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WASHINGTON. D.C. 

Volume 40 ■ Number 64 
Pages 14737-14883 

PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 


OLD OIL—FEA permits use of plant condensate imported 
from Canada; effective 4-2-75.~ _ 14738 

SOCIAL SECURITY NUMBERS—VA proposes safeguards 
for Individuals identified in information systems; com¬ 
ments by 5-2-75 .......... 14783 

BLUEFIN TUNA— 

Interior/FWS proposes endangered species status; 

comments by 6-2-75..- _______ 14767 

Commerce/NOAA proposes catch quotas and conserva¬ 
tion measures; comments by 6-2-75 __ 14777 


FREEDOM OF INFORMATION— 

TVA rules on search and duplication fees ... 14749 

HUD/Office of Interstate Land Sales announces 
TiON announces duplication and certification fees; 
effective 5-5-75 ....... 14753 

RIGHT TO READ PROGRAM—HEW/OE rules on govern¬ 
ing of grants ____ 14762 

HOPS—USDA/AMS establish salable quantity and allot¬ 
ment percentage for 1975-76 marketing year _ 14737 

AIRCRAFT ARRESTING SYSTEMS—DOD/AF establishes 

policy on management and use .—___ 14758 

TRAVEL SERVICES—Treasury/Comptroller propose re¬ 
vised interpretation of National banks function; com¬ 
ments by 5-1-75 _______ 14767 

MICROWAVE OVENS—HEW/FDA requires safety instruc¬ 
tions in manuals and warning labels; effective 10-3-75 . 14750 

ASSOCIATION-TYPE LOANS—USDA/Fm HA proposes 

•mended requirements; comments by 5-2-75 ___ 14776 

CIVIL WORKS—OOD/Corps of Engineers rules on public 

involvement in planning activities; effective 4-2-75 _ 14761 

(Continued Inside) 


PART II: 

DEAUTHORIZATtON—DOD/Corps of Engineers 
proposes project review program; comments by 
5-15-75 - 14871 

PART III: 

ENFORCEMENT AUTHORITY—EPA proposes Im¬ 
plementation plan requirements after statutory 
deadlines under Part 52; comments by 5-2-75.. 14875 
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HIGHLIGHTS—Continued 


MEETINGS— 

DOD: DIA Scientific Advisory Committee; 4-29 end 

4-30-75 _ 14785 

AF: USAF Scientific Advisory Board ad hoc Commit¬ 
tee for Review of Mission, Organization, Resources 
and Location of Air Force Cambridge Research 

Labratories; 4-18 and 4-19-75 _ 14785 

Navy: Chiaf of Naval Operations Executive Panel 

Advisory Committee; 4—22 and 4—23—75, ——- - 14785 

DOT/FAA: Microwave Landing System Advisory Com¬ 
mittee; 4-22 and 4-23-75 14791 


FCC: Radio Technical Commission for Aeronautics; 

4-25-75, 5-22 and 5-23-75 <2 documents) . 14805 

HEW: National Advisory Council on Services and Facili¬ 
ties for the Deveiopmentally Disabled; 4-28 and 

4-29-75 ___- 14790 

Secretary's Advisory Committee on the Rights and 

Responsibilities of Women; 4-24 and 4-25-75 — 14790 
FDA: Panel on Review of Dentifrices and Dental Care 
Agents; 5-7 and 5-8-75... 14788 

National Science Foundation: Science Adviser with 

Scientific and Technical Societies; 4-14-75 - 14808 


/ 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408, under the Federal Register Aot (40 Slat 600, as amended: 44 U.8.C., 
Ch. 15) atui the regulations of the Administrative Commutes of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. X33. Government Printing Office. Washington. D.C. 20402. 


The Fxdxsal Rxctsm provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents havtng 
general applicability and legal effect, documents required to be published by Act of Congress and oilier Federal agency 
documents of public interest. 


The Fbdebal Reg ism will be furnished by mall to subscribers, free of postage, for 85.00 per month or 845 per year, payable 
In advance. The charge for Individual cop Ice la 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U8. Government Printing Office, Washington, 
D C. 20402. 


There are no restrictions on the repubUoaUon of material appearing In the Fedksal Rccurrm. 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling and ship¬ 
ping: 

Hops _-_ 14737 

Proposed Rules 

Milk marketing orders: 

Ohio Valley area - 14769 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Marketing quotas and acreage al¬ 
lotments: 

Tobacco _ 14737 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspection 
Service; Farmers Home Admin¬ 
istration; Federal Crop Insur¬ 
ance Corporation: Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. ♦ 

AIR FORCE DEPARTMENT 
Rules 

Aircraft arresting systems- 14758 

Notices 

Meetings: 

Scientific Advisory Board - 14785 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Notices 

Fish meal and related products; 
inspection program; cross refer¬ 
ence _ 14786 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Allegheny Airlines, Inc _ 14791 

International Air Transport As¬ 
sociation <3 documents) _ 14792, 

14794, 14798 

National Airlines, Inc _ 14800 

Seaboard World Airlines, Inc.. 14801 


COMMERCE DEPARTMENT 

See National Bureau of Standards; 
National Oceanic and Atmos¬ 
pheric Administration. 


COMPTROLLER OF THE CURRENCY 
Proposed Rules 

National banks providing travel 
service_ 14767 


COST ACCOUNTING STANDARDS BOARD 
Rules 

Accounting for costs of com¬ 
pensated personal absence _ 14737 

CUSTOMS SERVICE 
Rules 

Customs bonds; transcript for cer¬ 
tain term bonds __ 14749 

Drawback statements; acceler¬ 
ated payment of drawback 
claims _ 14749 


contents 


DEFENSE DEPARTMENT 

See also Air Force Deportment; 
Engineers Corps; Navy Depart¬ 
ment. 

Notices 

Meetings: 

Defense Intelligence Agency 


Scientific Advisory Commit¬ 
tee .. 14785 

EDUCATION OFFICE 
Rules 

Right to read program; grants to 
school training staff- 14762 

Notices 


Applications, closing dates: 

Emergency School Aid Act.... 14789 
Right to Read School Based 
Program_ 14790 

ENGINEERS CORPS 

Rules 

Navigation regulations: 

Public Involvement: general 
policies_ 14761 

Proposed Rules 

Project deauthori 2 atlon review 
program; policies and proce¬ 
dures _ 14871 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Enforcement authority: State and 
Federal enforcement of imple¬ 
mentation plan requirements af¬ 
ter statutory deadlines- 14875 

FARMERS HOME ADMINISTRATION 

Proposed Rules 

Association loons and grants-com¬ 
munity facilities development. 


conservation, utilization; proc¬ 
essing loans _ 14776 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Canada lr _ 14739 

dcHavUland _ 14740 

Piper . 14740 

Control zone - 14741 

Transition areas <4 documents).. 14740, 

14741 

Proposed Rules 

Jet route, extension _ 14781 

Transition areas (4 documents).. 14780, 

14781 


Notices 

Meetings: 

Microwave Landing System Ad¬ 
visory Committee- 14791 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Common Carrier Bureau: reor¬ 
ganization _ 14764 


Notices 

Committees, Radio Technical 
Commission for Aeronautics; 
Special Committee 130, estab¬ 
lishment of _— 14806 

Common carrier services informa¬ 
tion; domestic public radio serv¬ 
ices applications accepted for 

filing ... 14801 

Meetings; 

Radio Technical Commission for 
Aeronautics <2 documents).. 14805 
Hearings, etc.: 

Maranatha, Inc., et al- 14803 

Mobile. George T. and Radio 

Gaithersburg. Inc - 14802 

Teleprompter Cable System, 

Inc. and Central California 
Comunications Corp - 14804 

FEDERAL CROP INSURANCE 
CORPORATION 
Proposed Rules 

Crop insurance: 

Barley_ 14777 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Mandatory petroleum allocations: 

Old oil allocation program, in¬ 
clusion of Canadian plant 
condensate in crude oil runs.. 14738 

FEDERAL HOME LOAN BANK BOARD 


Rules 

Authority delegations: 

Director and Deputy Director of 
the Board's Office of Exam¬ 
ination s and Supervision_ 14738 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National flood insurance program: 
Special hazard areas_ 14754 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Japan Line, Ltd., et al_ 14806 


Nippon Yusen K a is ha and 
Showa Shipping Co., Ltd_ 14806 

FEDERAL POWER COMMISSION 
Notices 

Natural Gas Pipe Line Co. of 

America - 14807 

Hearings, etc.: 

Texas Eastern Transmission 
Corp_ 14806 

FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemptions, etc.: 

Johnstown and Stony Creek 
Railroad Co.—. 14791 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: /t) *| 

Fuqua Industries. Inc., et al_lttt! 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Kirwtn National Wildlife Ref¬ 
uge; Kans_ 14766 
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Proposed Rules 

Tuna. Atlantic Blucfln; threatened 

status - 14767 

FOOD AND DRUG ADMINISTRATION 
Rules 

Radiological Health; microwave 

ovens --- 14750 

Notices 

Pish meal and related products; 
inspection program; cross ref¬ 
erence _— —- 14789 

Meetings: 

Advisory committees _— 14788 

FOREST SERVICE 
Notices 

Environmental statements, avail¬ 
ability, etc.: 

Chugach and Tongass National 

Forests: addendum - 14786 

Clearwater National Forest, Elk 
Summit Planning Unit plan.. 14786 
White Mountain National For¬ 
est, Kilkenny Unit plan - 14786 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; re¬ 
ceipt of proposals (2 docu¬ 


ments) _ - 14807 

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 
Rules 

Attorneys-in-fact; list-- 14753 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; Pub¬ 
lic Health Service. 

Notices 

Meetings: 

Rights and Responsibilities of 
Women. Secretary’s Advisory 


Committee- 14790 

Services and Facilities for De- 
velopmentally Disabled Na¬ 
tional Advisory Council- 14790 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration; Government Na¬ 
tional Mortgage Association: In¬ 
terstate Land Sales Registra¬ 
tion Office. 

Notices 

Authority delegations: 

Area Director. Milwaukee Area 
office - ___ 14791 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income tax: 

Foreign tax credit; separate 
limitation in case of dividends 
from disc or former disc; cor¬ 
rection _ 14767 


INTERSTATE COMMERCE COMMISSION 
Rules 

Car service orders: 

Baltimore & Ohio Railroad Co. 
and Louisville * Nashville 

Railroad Co - 14765 

Chicago. Rock Island & Pacific 

Railroad Co.. 14765 

Colorado & Southern Railway 
Co. and Colorado it Wyoming 

Railway Co ..- 14766 

Penn Central Transportation 

Co__ 14766 

Notices 

Car service exemptions, man¬ 
datory : 

Detroit, Toledo & Ironton Rail¬ 
road Co _ 14822 

Erie Lackawanna Railway Co — 14822 

Chicago, Rock Island & Pacific 
Railroad Co.; emergency termi¬ 
nal surcharge tariff - 14821 

Fourth section applications for 

relief ....— 14823 

Hearing assignments- 14821 

Motor carriers: 

Alternate route deviation no¬ 
tices _ 14824 

Applications and certain other 

proceedings _ 14824 

Intrastate applications _ 14823 

Irregular route property car¬ 
riers; gateway elimination... 14832 
Temporary authority appli¬ 
cations (2 documents). 14823, 14829 
Transfer proceedings _ 14823 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 
Rules 

Freedom of information. .. 14753 

JUSTICE DEPARTMENT 
See Law Enforcement Assistance 
Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico _ 14785 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 

Meetings: 

Committee on Prevention of 
Terri to ristlc Crimes, Private 
Security Advisory Council— 14785 

MANAGEMENT AND BUDGET OFFICE 
Notices 

List of requests; clearance of 
reports_ 14817 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Advisory Board on Aircraft Fuel 
Conservation Technology; es¬ 
tablishment - 14807 

NATIONAL BUREAU OF STANDARDS 
Notices 

Encryption algorithm for com¬ 
puter data protection; requests 
for comments; correction - 14787 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 

Motor vehicle safety standards: 

Tires, pneumatic - 14765 


Notices 

Petitions for temporary exemp¬ 
tion from safety standards: 

Polar Co..... 14791 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Fisheries, aid : 

American lobster in Gulf of 

Maine . 14778 

Salmon in Washington. Oregon 

and California _ 14779 

Tuna, Bluefin; threatened species. 14777 

Notices 

Fish meal and related products; 
inspection program - 14787 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science Advisor - 14808 

NAVY DEPARTMENT 
Notices 

Meetings: 

Clilcf of Naval Operations Ex¬ 
ecutive Panel Advisory Com¬ 
mittee _ 14785 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Kansas Gas & Electric Co., et al. 14808 
Wisconsin Electric Power Co — 14808 

PUBLIC HEALTH SERVICE 
Rules 

Nursing special project grants; 
correction - 14762 

RURAL ELECTRIFICATION 
ADMINISTRATION 


Notices 

Environmental statements: 

Big Rivers Electric Corp- 14786 

Lower Valley Power & Light, 

Inc .— 14787 

Tri-State Generation & Trans¬ 
mission Association, Inc.... 14787 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Authority delegation: 

Director of Division of Enforce¬ 
ment _— 14748 

Proposed Rules 

Exempting investment advisers 
registered as broker-dealers 
with respect to certain invest¬ 


ment advisory services- 14782 

Notices 

Hearings, etc.: 

Ohio Power Co-- 14818 


Reliance World Trade Co. Ltd— 14819 
Tax-Exempt Securities Trust.. 14819 

TENNESSEE VALLEY AUTHORITY 
Rules 

Freedom of information; fees for 
search and duplication of rec¬ 
ords .- 14749 


Iv 
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TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Federal Railroad Ad¬ 
ministration; National Highway 
Traffic Safety Administration. 

Rules 

Authority delegations: 

Federal Highway Administra¬ 
tor ___ 14764 


TREASURY DEPARTMENT 

See Comptroller of the Currency; 
Customs Service; Internal Reve¬ 
nue Service. 

VETERANS ADMINISTRATION 

Proposed Rules 

Social security numbers; safe¬ 
guarding privacy of personal in¬ 
formation of individuals iden¬ 
tified in information system*. 14783 


Notices 

Meetings: 

Cooperative 8tudics Evaluation 
Committee_.. 14821 

WORKERS' COMPENSATION PROGRAMS 
OFFICE 
Rules 

Employees' benefits; claims for 
compensation under Federal 
Employees’ Compensation Act; 
correction___ 14750 


list of efr ports affected 


The following numerical guide it a Ihrt of the parte of each title of the Code of Federal Regulations effected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A cumulative guide Is published separately at the end of each month. The guide lists the parts end sections affected by documents published 
since January 1. 1974, and specifies how they ere affected. 
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. 14737 

7 CFR 

724 _ 14737 

991 _ 14737 

Proposed Rules: 

401 _ 14777 

1033 _ 14769 

1823 . 14776 

10 CFR 

211 - 14738 

12 CFR 

563 . 14738 

Proposed Rules: 

7 . 14767 

14 CFR 

39 (3 documents) _ 14739, 14740 

71 (4 documents) _ 14740. 14741 
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71 (4 documents)_ 14780, 14781 

75 . 14781 

16 CFR 

13 - 14741 
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200... 14748 
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275- 14782 

18 CFR 

301 . 14749 
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22 . 14749 

113 . 14749 

20 CFR 
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1030 - 14750 

24 CFR 
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1700 . 14753 

1915 - 14754 

26 CFR 
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1 . 14767 

32 CFR 

856. 14758 

33 CFR 

380.14761 


Proposed Rules: 

266 . .j .. 14872 

38 CFR 
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1 . 14783 

40 CFR 
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65 - r . 14876 

42 CFR 

57 . 14762 

45 CFR 

151 . 14702 
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reminders 


(Tbe items In list were editorially compiled as an eld to Federal Register users. Inclusion or exclusion from this list has no 
le^al significance. Since this list In intended as a reminder, it does not include effect Ire dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


There were no items eligible for inclusion. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection 
Service— 

Representations regarding the geo¬ 
graphical ongin of meat and 
poultry food products; comments 
by 4-7-75 10191; 3-5-75 

Viruses, serums, toxins and analogous 
products; comments by 4-10-75. 

11587; 3-12-75 

COMMERCE DEPARTMENT 

National Oceanic *and Atmospheric 
Administration— 

Illegally imported marine mammals; 
abandonment provisions; com¬ 
ments by 4-7-75 4930, 2-3-75 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Toys and other children’s articles pre¬ 
senting injury hazards due to sharp 
edges and sharp points; comment 
period reopened until 4-10-75 
12678; 3-20-75. 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM Broadcast stations, Virginia and 
West Virginia; table of assignments; 
comments by 4-11-75 ... 8965; 

3—4—75 

Major market cable television system; 
comments by 4-7-75.8967; 3-4—75 

UHF television; translator signal booster 
stations; comments by 4-11-75, 
reply comments by 4-21-75. 

10999; 3-10-75 

FEDERAL ENERGY ADMINISTRATION 

Mandatory petroleum price regulations; 
comments by 4-10-75 13522; 

3-27-75 

FEDERAL POWER COMMISSION 

Electric utility questionnaire; plans and 
costs for meeting current air pollu¬ 
tion standards; comments by 4-7-75. 

12818; 3-21-75 

Energy; new form for monthly power 
statement; comments by 4-7-75. 

11896; 3-14-75 

Non-utility affiliates; comments by 
4-11-75.... 10196; 3-5-75 

FEDERAL TRADE COMMISSION 

Food advertising, change in comment 
closing date for proposed trade reg¬ 
ulation rule; comments by 4-7-75. 

6688; 2-13-75 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Libraries and learning resources; edu¬ 
cation innovation and support; 
comments by 4-11-75 . 11686; 

3-12-75 

Supplemental Educational Opportu- 
ity G rants Program; operational 
prowsion; comments by 4-7-75. 

10686; 3-7-75 

Office of the Secretary— 

Hospitals and medical facilities; grants 
and loan guarantees for construc¬ 
tion and modernization; comments 
by 4-7-75 10686; 3-7-75 

Social Security Administration— 

Federal health insurance for the aged 
and disabled; service payments; 
comments by 4-7-75 10687; 

3-7-75 

INTERIOR DEPARTMENT 

National Park Service— 

Public nudity; Cape Cod National 
Seashore. Massachusetts; com¬ 
ments by 4—9-75 10997; 

3-10-75 

JUSTICE DEPARTMENT 

Immigration and Naturalization 
Service— 

Evidence; taking of depositions 
abroad; comments by 4-11-75. 

12514; 3-19-75 

LABOR DEPARTMENT 

Office of the Secretary— 

Comprehensive manpower program 
and grants to areas of high unem¬ 
ployment; comments by 4-7-75. 

10828; 3-7-75 
Apprenticeship programs; registra¬ 
tion standards; comments by 

4-9-75 . 11340; 3-10-75 

Labor Standards Concerning Contracts 
for Federally Financed and Assisted 
Construction; comments by 4- 
7-75 . 7685; 2-21-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Broker dealer reports; monitoring effect 
of competitive commission rates; 
comments by 4-7-75 12524; 

3-19-75 

Insurance companies and investment 
bankers; distinction clarification; 
comments by 4-7-75 .... 8965; 

3-4-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Merchant Marine personnel; licensing 
and certification; comments ex¬ 
tended to 4-9-75... 10692; 3-7-75 


Federal Aviation Administration— 

Airworthiness directives; Rolls Roycc 
RB 211 engines; comments by 
4-9-75 _ 11002; 3-10-75 

Transition area; proposed alteration: 
comments by 4-11-75 11597; 

3-12-75 

Transit»on area; Gwinner, N. Dak.; 
comments by 4-7-75 10692; 

3-7-75 

Transition area; Laramie; Wyo.; com¬ 
ments by 4-7-75 10692; 

3-7-75 

Transition area; Ottawa. Ohio: com¬ 
ments by 4-7-75 10692; 

3-7-75 

Transition area; Wlnnfield, La.; com¬ 
ments by 4-9-75 . 11003; 3-10-75 

VOR Federal Airways: alteration; com¬ 
ments by 4-8-75 12518:3-19-75 
TREASURY DEPARTMENT 

Alcohol. Tobacco, and Firearms 
Bureau— 

Distilled spirits; labeling and adver¬ 
tising; hearing; comments by 
4-9-75 6354; 2-11-75 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Committee on Compliance and Enforce 
ment Proceedings; to be held in Wash¬ 
ington. D.C. (open with restrictions) 
4-7-75 ... 10705; 3-7-75 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

American Revolution Bicentennial Coun¬ 
cil; to be held at Washington, D.C. 
(open) 4-7-75 11360; 3-11-75 

CIVIL RIGHTS COMMISSION 

Alaska State Advisory Committee; to be 
held in Anchorage, Alaska (open with 
restrictions) 4-10-75 12540; 

3-19-75 

California State Advisory Committee; to 
be held in Salinas, Calif, (open) 4-10 
and 4-11-75 12886; 3-21-75 

Connecticut State Advisory Committee 
(open) to be held at the Holiday 
Inn, Meriden, Connecticut, 4-9-75. 

13238; 3-25-75 
Michigan State Advisory Committee; to 
be held in Flint, Michigan (open) 4-10 
and 4-11-75 12837; 3-21-75 

Montana State Advisory Committee; to 
be held at the University of Montana 
(open) 4-12-75 11635: 3-12-75 

Nebraska State Advisory Committee 
(open) meeting to be held at the 
Radisson Cornhusker Hotel, Lincoln. 
Nebraska. 4-11-75.. 1^239; 3-25-75 
New York State Advisory Committee; to 
be hel d at New York, N.Y. (open 

4-3-75 . ... 11635; 3-12-75 

Pennsylvania State Advisory Commrtee; 
to be held in Philadelphia, Pa. (open) 
4-9-75 ... 12837; 3-21-75 


Ti 
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South Carolina State Advisory Commit¬ 
tee; to be held at Columbia, South 
Carolina (open) 4-7-75 _ 11636; 

3-12-75 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council; to be 
held at Washington, D.C. (closed) 

4-9-75 .... 12311; 3-18-75 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Computer Systems Technical Advisory 
Committee; to be held in Washing¬ 
ton, O.C. (open with restrictions) 

4-8-75 . . 8372; 2-27-75 

Exporters' Textile Advisory Committee 
to be held in Washington, D.C. 
(open) 4-9-75 ... 11014; 3-10-75 
Office of the Secretary— 

CTAB Panel on Sulfur Oxide Control 
Technology; to be held in Washing¬ 
ton, D.C. (open with restrictions) 
4-7 through 4-10-75 .... 10702; 

3-7-75 

United States Travel Service— 

Travel Advisory Board; to be held in 
Washington. D.C. (open with re¬ 
strictions) 4-8-75 . 10703; 

3-7-75 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Committee of Senior Reviewers to be 
held in Albuquerque. New Mexico 
(dosed) 4-7 and 4-8-75 12702; 

3-20-75 

General Advisory Committee Ad Hoc 
Isotopes Subcommittee to be held in 
Menlo Park, California (closed) 4-7 

and 4-8-75 ... 12716; 3-20-75 

DEFENSE DEPARTMENT 
Army Department— 

National Board for the Promotion of 
Rifle Practice to be held in Washing¬ 
ton, D.C. (open) 4-11-75 11007; 

3-10-75 

Office of the Secretary— 

Advisory Group on Electron Devices; 
Working Group B to be held In New 
York, N.Y. (closed) 4-8-75. 

11007; 3-10-75 
Advisory Group on Electron Devices; 
Working Group C to be held in 
Arlington, Va. (closed) 4-10 and 

4-11-75 . 11007; 3-10-75 

Defense Advisory Committee on 
Women in the Services; to be held 
In Washington, D.C. (open with re¬ 
strictions) 4-6 through 4-10-75. 

10198;. 3-5-75 
Department of Defense Wage Com¬ 
mittee; to be held at Washington, 
D.C. (dosed) 4-8-75 . 11364; 

3-11-75 

Defense Science Board Task Force on 
DOD Space Shuttle Utilization to 
be held in Los Angeles, Calif, 
(closed) 4-8 and 4-9-75. 

11007; 3-10-75 
FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Aero¬ 
nautics to be held In Washington, D.C. 
(open with restrictions) 4-10 and 
4-11-75 _ 12705; 3-20-75 


Radio Technical Commission for Aero¬ 
nautics; to be held in Washington. D.C. 
(open with restrictions) 4-9-75. 

12848; 3-21-75 

GENERAL SERVICES ADMINISTRATION 

Regional Public Advisory Panel on 
Architectural and Engineering Serv¬ 
ices; to be held in San Francisco, 
Calif., 4-7-75 _ 11819; 3-13-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse and Mental Health 
Administration— 

Epidemiologic Studies Review Com¬ 
mittee to be held in New York, N.Y. 
(open) 4-10 and 4-11-75. 

12697; 3-20-75 
Center for Disease Control— 

Safety and Occupational Health Study 
Section; to be held in Atlanta, Ga. 
(open with restrictions) 4-9 thru 

4-11-75 - 13541; 3-27-75 

Food and Drug Administration— 
Ophthalmic Drugs Advisory Commit¬ 
tee to be held in Rockville, Md. 
(open and closed) 4-7-75 12698; 

3-20-75 

Panel on Review of Viral Vaccines and 
Rickettsial Vaccines; to be held in 
Bethesda, Md. (open) 4-10 thru 

4-12-75 _ 13541; 3-27-75 

National Commission for the Protec¬ 
tion of Human Subjects of Biomedi¬ 
cal and Behavioral Research; to be 
held in Bethesda. Md. (open with 
restrictions) 4-11 and 4-12-75. 

13543; 3-27-75 
National Institutes of Health— 

Applied physiology and bioengineer¬ 
ing; to be held in Philadelphia, Pa. 
(open with restrictions) 4-11 
through 4-13-75 10704; 

3-7-75 

Bacteriology and mycology; to be 
held in Chevy Chase, Md. (open 
with restrictions) 4-10 through 

4-12-75 __ 10704; 3-7-75 

Biometry and Epidemiology Contract 
Review Committee; to be held at 
Bethesda, Md. (open with restric¬ 
tions); 4-8 and 4-9-75. 

11925; 4-14-75 
Board of Scientific Counselors; to be 
held at Bethesda, Maryland (open); 
4-7 and 4-8-75 11925; 3-14-75 
Cancer Control Supportive Services 
Review Committee; to be held at 
Bethesda, Md. (open with restric¬ 
tions); 4-10 and 4-11-75. 

11926; 3-14-75 
Cancer Immunotherapy Committee; 
to be held at Bethesda, Maryland 
(open with restrictions) 4-10-75. 

11925; 3-14-75 
Cardiovascular and pulmonary; to be 
held in Bethesda, Md. (open with 
restrictions) 4-9 through 4-12-75. 

10704; 3-7-75 
Cardiovascular and renal; to be held in 
Bethesda. Md. (open with restric¬ 
tions) 4-9 through 4-12-75. 

10704; 3-7-75 


Endocrinology; to be held In Silver 
Spring. Md. (open with restrictions) 
4-7 through 4-10-75 . 10704; 

3-7-75 

Epidemiology and disease control; to 
be held in Pacific Palisades, Calif, 
(open with restrictions) 4-9 
through 4-11-75 _ 10704; 

3-7-75 

Experimental therapeutics; to be held 
in Bethesda. Md. (open with restric¬ 
tions) 4-9 through 4-12-75. 

10704; 3-7-75 
Human embryology and development; 
to be held in Denver, Colo, (open 
with restrictions' 4-13 through 

4-16-75 .. 10704; 3-7-75 

Immunologic Control of Virus Asso 
elated Tumors in Man: Prospects 
and Problems; to be held in 
Bethesda, Md. (open with restric¬ 
tions) 4-7 through 4-9-75 6813; 

2-14-75 

Medicinal Chemistry A; to be held in 
Crystal City, Va. (open with restric¬ 
tions) 4-10 through 4-12-75. 

10704; 3-7-75 
Medicinal Chemistry B; to be held in 
Philadelphia, Pa. (open with restric¬ 
tions) 4-11 through 4-13-75. 

10704; 3-7-75 
National Commission on Arthritis and 
Related Musculoskeletal Diseases; 
to be held at Bethesda, Md. (open 
with restrictions) 4-7 and 4-8-75. 

12304; 3-18-75 
Pathology A; to be held in Silver 
Spring. Md. (open with restrictions) 
4-11 through 4-13-75 10705; 

3-7-75 

Physiological Chemistry; Bethesda, 
Md. (open with restrictions) 4-10 
through 4-12-75 _ 10705; 

3-7-75 

Toxicology; to be held in Philadelphia, 
Pa. (open with restrictions) 4-11 
through 4-13-75 10705; 

3-7-75 

Virus Cancer Program Scientific Re¬ 
view Committee A; to be held in 
Bethesda, Md. (open with restric¬ 
tions) 4-10 and 4-11-75. 

6812; 2-14-75 
Review Panel on New Drug Regula- 

• tlon; to be held in Washington. D.C. 

(open) 4-8-75. 12834; 3-21-75 

INTERIOR DEPARTMENT 

National Park Service— 

• Bent's Old Fort National Historic Site, 

Cok>.; to be held In La Junta. Colo, 
(open) 4-10-75 . 11767; 3-13-75 
Gateway National Recreation Area 
Advisory Commission; to be held 
in New York. N.Y. (open) 4-10-75. 

11767; 3-13-75 
Golden Gate National Recreation Area 
Citizens' Advisory Committee; to be 
held at San Francisco, Calif, (open) 

4-8-75 .. 11921; 3-14-75 

Ozark National Scenic Riverways Ad¬ 
visory Committee; to be held at 
Shannon County. Missouri (open); 
4-11-75 .. 11921; 3-14-75 
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LABOR DEPARTMENT 

Occupational Safety ami Health 
Administration— 

Standards Advisory Committee on 
Coke Oven Emissions; to be held 
in Arlington, Va. (open) 4-7 
through 4-9-75 12555; 3-19-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Ad¬ 
visory Council Committee on Energy 
Technology and Space Propulsion; to 
be held in Washington, D.C. (open 
with restrictions) 4-10 and 4-11-75. 

12857; 3-21-75 

NASA Wage Committee to be held in 
Washington, D.C. (open) 4-11-75. 

12716; 3-20-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel on Science Education 
Projects Proposal Review Subpanel on 
Science and Engineering Technology 
Education Program; to be held at 
Washington, D.C. (closed) 4-7-75. 

12335; 3-18-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Advisory Committee on the Implementa¬ 
tion of a Central Market System; to 
be held in Dallas, Tex. (open) 4-10 
through 4-11-75 12551; 3-19-75 

SMALL BUSINESS ADMINISTRATION 

Marshall District Advisory Council; to be 
held in Kilgore, Texas (open) 4— 
10-75 .... 12862; 3-21-75 

STATE DEPARTMENT 

Office of the Secretary— 

U S. Advisory Commission on Inter¬ 
national Educational and Cultural 
Affairs to be held in Washington, 
D C. (open) 4-11-75. 12685; 

3-20-75 


Government Advisory Committee on 
International Book and Library Pro¬ 
grams; to be held at Washington, 
D.C. (open with restrictions) 4-10 

and 4-11-75 _ 11617; 3-12-75 

Legal Committee of International 
Civil Aviation Organization; to be 
held at Washington. D.C. (open) 
4-8 through 4-23-75 12296; 

3-18-75 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Coast Guard Academy Advisory Com¬ 
mittee; to be held at New London, 
Connecticut (open) 4-7 through 
4-9-75 11627; 3-12-75 

National Boating Safety Advisory 
Council Rotation Subcommittee; to 
be held at Washington, D.C. (open) 

4—7—75 _ 12306: 3-18-75 

Towing Industry Advisory Committee; 
to be held at Governors Island, N.Y. 
(open) 4-9 and 4-10-75. 

12307; 3-18-75 

Federal Railroad Administration— 
Railroad Operating Rules Advisory 
Committee; to be held at Washing¬ 
ton, D.C. (open); 4-8-75. 

11933; 3-14-75 
UNITED STATES INFORMATION AGENCY 
Advisory Commission in Information; to 
be held in Washington, D.C. (open); 
4-7-75 1024i; 3-5-75 

VETERANS ADMINISTRATION 

Advisory Committee on Structural Safety 
of Veterans Administration Facilities; 
to be held at Washington, D C. (open 
with restrictions) 4-11-75. 

12553; 3-19-75 
Veterans Administration Wage Commit* 
tee; to be held at Washington. D.C. 
(closed) 4-10-75 .. 12554; 3-19-75 


Next Week's Public Hearings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Limes and avocados grown in Fta.; 
handling; to be held in Homestead, 
Fla., on 4-10-75 11877 


FEDERAL POWER COMMISSION 

Mobil Oil Corp.; to be held in Washing¬ 
ton, D.C. on 4-10-75 _ 11805; 

3-13—75 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Possible risk of cancer in situ of the 
cervix from medroxyprogesterone 
acetate injectable and other sys¬ 
temic steroidal contraceptives; to 
be held in Rockville, Md., 4-7-75. 

12830; 3-21-75 

INTERNATIONAL TRADE COMMISSION 

President's list of articles which may be 
affected by international trade ne¬ 
gotiations; to be held at Washington. 

D.C. 4-8-75. . . 3517; 1-22-75 

President's list of articles which may be 
affected by international trade nego¬ 
tiations; to be held at Chicago, III., 4- 
8-75 3517; 1-22-75 

President's list of articles which may be 
affected by international trade nego¬ 
tiations; to be held at Cleveland, 
Ohio 4-10-75 .... 3517; 1-22-75 

TRANSPORTATION DEPARTMENT 
Urban Moss Transportation 
Administration— 

Elderly and handicapped transporta¬ 
tion services: to be held in Los 
Angeles, Calif. 4-7-75 10697; 

3-7-75 

Elderly and handicapped transporta¬ 
tion services; to be held in Denver, 
Colo. 4-9-75 10697; 3-7-75 

Elderly and handicapped transporta¬ 
tion services; to be held in Chicago. 
Ill 4-11-75 10697; 3-7-75 


Weekly List of Public Laws 


This Is « listing of public bills enacted by 
Congress and approved by the President, together 
with th« law number, the date of approval, and 
the U.S. Statute citat»on. The list is kept current 
In each issue of the Federal Register and copies 
of the laws may be obtained from the U S. 
Government Printing Office. 

H.R. 2166 Pub. Law 94-12 

Tax Reduction Act of 1975 
(Mar. 29, 1975; 89 Stat. 26) 


vUl 
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This section off ths FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

SUBCHAPTER G—COST ACCOUNTING 
STANDARDS 

PART 408—COST ACCOUNTING 
STANDARD 

Depreciation of Tangible Capital Assets 

On January 29.1975, a Cost Accounting 
Standard entitled Depreciation of Tan¬ 
gible Capital Assets was published In the 
Federal Register (40 FR 4259 et seq.K 
As shown In the following fi 408.80(a). 
the effective date of the standard which 
was reserved in the January 29, 1975 
publication Is July 1.1975. 

In consideration of the foregoing, 
f 408.80(a) is revised to read as follows: 

§ 408.80 Effective dale. 

<a) The effective date of this Cost 
Accounting Standard is July 1, 1975. 

(84 8tat. 108. section 103 (50 U.8.C. App. 
2188)) 

Arthur Schoknhaut. 
Executive Secretary . 
[FR Doc.75-8495 Filed 4-l-75;8:45 ami 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABIL¬ 
IZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 724—FIRE-CURED, DARK AIR- 
CURED, VIRGINIA SUN-CURED, CIGAR- 
BINDER (TYPES 51 AND 52). AND 
CIGAR-FILLER AND BINDER (TYPES 42. 
43, 44, 53. 54. AND 55) TOBACCO 

Marketing Quota Referendum Results 

Basis and Purpose. Sections 724.28 and 
724.27 are Issued pursuant to and In ac¬ 
cordance with section 312 of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, to proclaim the marketing 
quota referendum results for cigar- 
binder (types 51 and 52) and cigar-filler 
and binder (types 42, 43. 44, 53, 54. and 
55) tobacco, respectively, for the three 
marketing years beginning October 1, 
1975. October 1, 1976. and October 1, 
1977. Under the provisions of the same 
section of the Act, the Secretary pro¬ 
claimed national marketing quotas for 
cigar-binder (types 51 and 52) tobacco 
and for cigar-llller and binder (types 42. 
43. 44. 53. 54. and 55) tobacco, for the 
1975-76. 1976-77, and 1977-78 marketing 
years, and announced the amount of the 
national marketing quota for each of 
such kinds of tobacco for the 1975-76 
marketing year (40 FR 5135). The Sec¬ 
retary announced (40 FR 6381) that 


separate referendum* would be con¬ 
ducted by mail ballot during the period 
February 24-28. 1975, each inclusive, to 
determine whether cigar-binder (types 
51 and 52) tobacco producers and cigar- 
filler and binder (types 42. 43. 44. 53. 54. 
and 55) tobacco producers were in favor 
of or opposed to marketing quotas for 
the three marketing years beginning 
October 1, 1975, October 1, 1976, and 
October 1.1977. 

The material previously appearing in 
these sections under centerhead Mar¬ 
keting Quota Referendum Results re¬ 
mains in full force and effect as to the 
crops to which they were applicable. 

The only purpose of this document is 
to proclaim the results of the referen- 
dums. It is hereby found and deter¬ 
mined that with respect to this procla¬ 
mation, application of the notice and 
procedure provisions of 5 U.S.C. 553 is 
unnecessary. 

Sections 724.26 and 724.27 are revised 
to read as follows: 

§ 724.26 Cigar-binder (tvpr* 51 and 
52) lobarro—1975-76. 1976-77 

and 1977—78 marketing year*. 

In a referendum of farmers engaged 
in the production of the 1974 crop of 
cigar-binder (types 51 and 52) tobacco 
held during the period February 24-28, 
each inclusive. 199 farmers voted. Of 
those voting, 183 or 92.0 percent, favored 
quotas for a period of three years be¬ 
ginning October 1. 1975; 16 or 8.0 per¬ 
cent were opposed to quotas. Therefore, 
the national marketing quota of 6.8 mil¬ 
lion pounds proclaimed February 1, 1975 
(40 FR 5135, 7619) for cigar-binder 
(types 51 and 52) tobacco for the 1975- 
76 marketing year will be in effect, and 
marketing quotas will be In effect for the 
three marketing years beginning Octo¬ 
ber 1. 1975, October 1. 1976 and October 
1.1977. 

§ 724.27 C.igar-fillrr land bindrr (type* 
42, 43, 44, S3, S I, and SS) tobacco— 
1975—76, 1976-77 and 1977-78 

marketing years. 

In a referendum of farmers engaged 
in the production of the 1974 crop of 
cigar-flller and binder (types 42. 43, 44. 
53. 54, and 55) tobacco held during the 
period February 24-28. each inclusive, 
3526 farmers voted. Of those voting, 3053 
of 86 6 percent, favored quotas for a 
period of three years beginning Octo¬ 
ber 1, 1975; 473 or 13.4 percent were 
opposed to quotas. Therefore, the na¬ 
tional marketing quota of 33.8 million 
pounds proclaimed February 1, 1975 (40 
FR 5135, 7619) for cigar-flller and binder 
(types 42, 43 44. 53, 54. and 55) tobacco 
for the 1975-76 marketing year will be 
in effect, and marketing quotas will be in 


effect for the three marketing years be¬ 
ginning October 1. 1975, October 1. 1976, 
and October 1,1977. 

(Secs. 312. 375. 62 8tat. 48. as amended, 66. 
as amended; (7 UJ5 C. 1312, 1375)) 

8igned at Washington. D.C. on: March 
28. 1975. 

Glenn A. Weir. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.75-8451 Filed 4-l-75;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET- 

ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 991—HANDLING OF HOPS OF 
DOMESTIC PRODUCTION 

Salable Quantity and Allotment Percentage 
(or the 1975-76 Marketing Year 

Notice was published in the Febru¬ 
ary 28. 1975, issue of the Federal Reg¬ 
ister (40 FR 8566) regarding a proposal 
to establish. for the 1975-76 marketing 
year, beginning August 1, 1975, a salable 
quantity of 60,270,000 pounds, and an 
allotment percentage of 100 percent, for 
hops grown in Washington, Oregon. 
Idaho, and California. The salable 
quantity is the total quantity of hops 
from any r crop grown in those states that 
may be freely handled by handlers. The 
salable quantity is prorated among pro¬ 
ducers by applying the allotment per¬ 
centage to cadi producer’s allotment 
base. The result is the quantity handlers 
may purchase from, or handle for, the 
producer. 

The salable quantity and allotment 
percentage established by this action 
ore based on a recommendation of the 
Hop Administrative Committee and 
other available information in accord¬ 
ance with provisions of Marketing 
Order No. 991, as amended (7 CFR 
Part 991), regulating the handling of 
hops of domestic production, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U.S.C. 
601-674). 

The notice afforded interested persons 
the opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received. 

The proposed salable quantity and 
allotment percentage were based upon 
recommendations of the Committee 
made at their meeting of January 20. 
1975, and are based on the following 
estimates for the marketing year be¬ 
ginning August 1, 1975: 

(1) Total domestic consumption of 
39,500,000 pounds of hops; 
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(2) Minus imports of 11.000,000 
pounds of hops to result In domestic 
consumption of US. hops of 28,500.000 
pounds; 

<3> Plus total U.S. exports of 30,000.- 
000 pounds of hops to equal 58,500,000 
pounds total usage of U.S. hops; 

(4> Minus a desirable Inventory ad¬ 
justment, as of September l f 1976, of 
5,000.000 pounds; 

(5> Plus an adjustment of 6.770,000 
pounds to provide for adequate supplies 
should some producer allotments not be 
fully produced. 

Thus, the salable quantity during the 
1975-76 marketing year would be 
60.270.000 pounds. 

The allotment percentage is computed 
by subtracting from this salable quantity 
1,000,000 pounds for additional allot¬ 
ment bases (for hops of the Fuggle 
variety pursuant to 1$ 991.38(b) and 
991.138c). and dividing the remainder by 
59.270.000 pounds, the total of all allot¬ 
ment bases less the 1,000,000 pound 
additional allotment bases for Fuggle 
variety hops. 

After consideration of all relevant mat¬ 
ter presented. Including that in the no¬ 
tice, the Information and recommenda¬ 
tion submitted by the Committee, the 
applicable provisions of the marketing 
order, and other available information. 
It is found that to establish a salable 
quantity and allotment percentage as 
hereinafter set forth will tend to effec¬ 
tuate the declared policy of the act. 

Therefore, the salable quantity and 
allotment percentage to be applicable 
to the 1975-76 marketing year (Au¬ 
gust 1. 1975-July 31, 1976) are estab¬ 
lished as follows: 

§991.213 Allolnient pcrrcnlngr and 
hu luhit* quantity for hop* during the 
marketing year beginning August 1, 
1975. 

The allotment percentage during the 
marketing year beginning August l, 1975. 
shall be 100 percent, and the salable 
quantity shall be 60.270,000 pounds. 

(Secs. 1-19, 48 SUt. 81. a* amended; 7 UJ3 C. 
601-674) 

Dated: March 27,1975. 

Floyd F. Hxdlund, 

Director , 

Fruit and Vegetable Division. 

| Fit Doc.75-8462 Filed 4-1-75;8:45 am] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Inclusion of Canadian Plant Condensate in 

Crude Oil Runs for Old Oil Allocation 

Program 

On February 21, 1975. the Federal 
Energy Administration issued a notice 
of proposed rulemaking and public hear¬ 
ing <40 FR 8228, February 26. 1975) to 
amend Part 211. Chapter n of Title 10, 
Code of Federal Regulations to permit 
inclusion of plant condensate imported 


from Canada In a refiner’s crude oil runs 
to stills for purposes of the old oil allo¬ 
cation program (the program). Written 
comments were invited to be submitted 
by March 10, 1975 and a public hear¬ 
ing was held on March 12, 1975. 

Sixteen written comments were re¬ 
ceived by FEA in response to the notice 
of proposed rulemaking and two oral 
presentations were made at the public 
hearing. FEA has considered carefully 
the comments and statements submitted 
and is hereby adopting the amendment 
as proposed. 

The amendment will be effective for 
refiners’ crude run volumes commencing 
February 1. 1975. Due to the coverage by 
the program of Canadian plant conden¬ 
sate Imports that have already passed 
through U.S. Customs, the amendment 
makes it clear that inclusion of the 
condensate in crude run volumes is only 
permissible where payment has been 
made of the import license fees appli¬ 
cable to crude oil Imported for refining 
under the program. Further, the amend¬ 
ment provides that, for purposes of the 
relevant Presidential proclamation, 
Canadian plant condensate is deemed to 
be defined as crude oil under the pro¬ 
gram. thus making the condensate sub¬ 
ject to the import license fees applicable 
to crude oil under the proclamation. 

<Emerg«ncy Petroleum Allocation Act of 1973, 
Pub. L. 93-150, as amended by Pub. L. 93 
511: Federal Energy Administration Act of 
1974. Pub. L. 93-275; E.O. 11790, 39 FU 23165) 

In consideration of the foregoing. Part 
211, Chapter n of Title 10, Code of Fed¬ 
eral Regulations. Is amended as set forth 
below, effective Immediately. 

Issued in Washington, DC., on March 
28.1975. 

Robert E. Montgomery, Jr.. 

General Counsel . 

# 

1. Section 211.62 Ls amended by adding 
a definition for “plant condensate" in 
the appropriate alphabetical order to 
read as follows: 

6 211.62 Definitions. 

• • • • • 

“Plant condensate” means a natural 
gas plant product, mostly pentanes and 
heavier hydrocarbons, recovered and 
separated as a liquid at gas inlet sep¬ 
arators or scrubbers in processing plants 
or field facilities and which ls not suit¬ 
able for blending with natural gasoline 
or refinery gasoline. 

• • • • • 

2. Section 211.87 ls amended In para¬ 
graph <d) by adding a new subpara¬ 
graph (3) to read as follows: 

§ 211.67 Allocation of old oil. 

• • • • • 

<d> Adjustments to volume of crude 
oil runs to stills. • • • 

(3) The volume of a refiner’s crude 
oil runs to stills In a particular month 
for purposes of calculating its old oU 
supply ratio and the adjusted national 
old oil supply ratio shall include the 
total number of barrels of plant conden¬ 


sate Imported from Canada which is 
utilized in that month as an input to dis¬ 
tillation units by a refiner, measured in 
accordance with the Bureau of Mines 
Form 6-1300-M. Plant condensate im¬ 
ported from Canada shall not be eligi¬ 
ble for inclusion in the volume of a re¬ 
finer's crude oil runs to stills under this 
paragraph (d)(3) unless upon the im¬ 
port thereof payment has been made of 
the import license fees applicable to 
crude oil as defined for purposes of this 
section which Is imported for refining, as 
provided In Presidential Proclamation 
No. 3279. os amended. For purposes of 
section 3(a) (1) (viil) of that Proclama¬ 
tion, plant condensate imported from 
Canada is deemed to be defined as crude 
oil for purposes of this section. 

|FR Doc.75-8539 Filed 3-26-75:4:17 pm] 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

|No. 75-197J 

PART 563—OPERATIONS 

Amendment Relating to Delegations of 
Authority 

February 26.1975. 

The following summary of the amend¬ 
ments adopted by this Resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full provisions of this 
Resolution, including the provisions in 
the preamble thereof and in the amended 
regulations set forth below. 

L Amended regulations. The Board 
adopts delegations of authority to its 
Office of Examinations and Supervision 
relating to nationwide loans, participa¬ 
tion loans, and earmarking of net worth 
accounts for Federal insurance reserve 
purposes. 

n. Reason for amendments. To pro¬ 
vide for more prompt processing of ap¬ 
plications in these areas. 

The Federal Home Loan Bank Board, 
as the operating head of the Federal Sav¬ 
ings and Loan Insurance Corporation, 
considers it desirable to amend 11 563.9, 
563.9-1. and 563.11 of the rules and regu¬ 
lations for Insurance of Accounts (12 
CFR 563.9, 563.9-1, and 583.11) . The pur¬ 
pose of these amendments is to delegate 
authority to make certain approvals or 
disapprovals under those sections. 

Under 9 563.9(f) the Corporation may 
approve waivers for any limitation or 
requirement of $ 563.9, Nationwide lend - 
tng. Present 9 563.9(f) is redesignated as 
9 563.9(f)(1) and a new 9 563.9(f)(2) ls 
added to delegate authority to approve 
or disapprove requests for waivers to 
the Director of the Board’s Office of 
Examinations and Supervision. New 
9 563.9(f) (2) also authorizes such Di¬ 
rector to delegate such authority to any 
Deputy Director of the Office of Exami¬ 
nations and Supervision under such cir¬ 
cumstances and subject to such limita¬ 
tions as the Director may prescribe, 

( 
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Similar delegations to the Director of 
the Office ol Examinations and Super¬ 
vision are adopted for actions under 
9 563.9-1 (b) (2), Participation loans . and 
( 563.11(b), Federal insurance reserve; 
establishment of and earmarking to. 
Actions of the Director of the Office of 
Examinations and Supervision or his 
delegate under (9 563.9(f) or 563.9-1 (b) 
(2) would be effective with respect to 
required Corporation approval under 
I 563.9-2, Sale of interests in loans on 
real estate located outside normal lend¬ 
ing territory . without having to amend 
that section. 

Accordingly, the Board hereby amends 
99 563.9, 563.9-1, and 563.11 by revising 
paragraph (f) of 9 563.9, adding a new 
9 563.9-1 (b) (2) (lil). and by revising 
paragraph (b) of 9 563.11, all to read as 
set forth below, elective February 26, 
1975. ^ 

Because the above-described amend¬ 
ments relate to rules of Board organiza¬ 
tion, procedure, or practice, the Board 
hereby finds that notice and public pro¬ 
cedure as to such amendments ore un¬ 
necessary under the provisions of 12 CFR 
508.11 and 5 U.S.C. 553(b); and because 
publication of said amendme nts f or the 
30-day period specified in 12 CFR 508.14 
and 5 U.S.C. 553(d) prior to the effective 
date would. In the opinion of the Board, 
likewise be unnecessary for the same 
reason, the Board hereby provides that 
said amendments shall become effective 
as hereinbefore set forth. 

1. Revise 9 563.9(f) to read as follows: 

8 563.9 Nationwide lending. 


(f) Exceptions to limitations or re¬ 
quirements . (1) An Insured Institution 
may apply to the Corporation for a 
waiver of any limitation or requirement 
of this section. The application shall, 
to the extent appropriate. (I) be sup¬ 
ported by a map showing the area in 
which such institution desires to Invest 
its funds, (U) state the type and char¬ 
acter of the loan to be made, purchased, 
or sold. Including the percentage of the 
loan to appraisal, (ill) show the need in 
such area for such loan by such Institu¬ 
tion. (iv) show that the institution is 
able to service the loan adequately or 
that the loan will be serviced adequately 
by or through a local eligible servicer, 
and (v) show that waiver of the limita¬ 
tion or requirement would be consistent 
with sound and economical home fi¬ 
nancing. In the case of an application 
for waiver of the scheduled Items limita¬ 
tion of paragraph (e) (3) of this section, 
such application shall be filed by the 
insured Institution having a scheduled 
items ratio in excess of that limitation. 
A loan made, purchased, or sold pur¬ 
suant to an approval by the Corporation 
of such application shall comply with 
the terms and conditions of such ap¬ 
proval. Such application shall be filed 
with the Supervisory Agent of the dis¬ 
trict in which the principal office of the 
applicant is located, with a copy to the 
Director, Office of Examinations and 
Supervision, Federal Home Loan Bank 
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Board. 320 First Street. N.W., Washing¬ 
ton. D.C.20552. 

(2) The Director of the Office of Ex¬ 
aminations and Supervision is authorized 
to approve or disapprove on behalf of the 
Corporation applications by Insured In¬ 
stitutions for waivers under paragraph 
(f) (1) of this section and in connection 
with approvals may specify the terms 
and conditions of such approvals. Such 
Director is also authorized to delegate 
to any Deputy Director of the Office of 
Examinations and Supervision the au¬ 
thority conferred by tills paragraph (f) 
(2) under such circumstances and sub¬ 
ject to such limitations as the Director 
may prescribe. 

• • • • • 

2. Add a new 9 563.9-1 (b) (2) (ill) as 
follows: 

§ 563.%-1 Participation loan*. 

• • • • • 

(b) Loans with participation by local 
approved lenders on real estate located 
outside normal lending territory. • • • 
(2) Scheduled items limitation. • • • 
(ill) The Director of the Office of Ex¬ 
aminations and Supervision is authorized 
to approve or disapprove requests by in¬ 
sured institutions under paragraph (b) 
(2) (11) of this section. Such Director Is 
also authorized to delegate to any Deputy 
Director of the Office of Examinations 
and Supervision the authority conferred 
by this paragraph (b) (2) (til) under such 
circumstances and subject to such limi¬ 
tations as the Director may prescribe. 

3. Revise 9 563.11(b) as follows: 

8 563.11 Federal insurance reserve; es¬ 
tablish roewt of and earmarking to. 


(b) Eannarking of net worth accounts. 

(1) Any Insured institution, by specific 
and appropriate corporate action, and 
with the prior written approval of the 
Corporation, may earmark as part of its 
Federal insurance reserve account (i) 
any portion of any other reserve account 
which, by such corporate action, is made 
subject to charges for losses only, or <il) 
any amount of pledged savings accounts, 
capital stock (where permitted by State 
law to be used for absorbing losses), 
capital surplus, contributed surplus, or 
retained earnings. Such Corporation ap¬ 
proval may set forth the conditions under 
which such earmarked amounts may be 
released. 

(2) The Director of the Office of Ex¬ 
aminations and Supervision is authorized 
to approve or disapprove on behalf of 
the Corporation earmarking under para¬ 
graph (b) (1) of this section and is au¬ 
thorized in connection with an approval 
to set forth the conditions under which 
earmarked accounts may be released. 
6uch Director is also authorized to dele¬ 
gate to any Deputy Director of the Office 
of Examinations and Supervision the au¬ 
thority conferred by this paragraph (b) 

(2) under such circumstances and sub¬ 
ject to such limitations as the Director 
may prescribe. 
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(Sec*. 402. 403. 48 Stat. 1256. 1257, as 
amended: 12 UAC. 1725. 1726, Reorg. Plan 
No. 3 of 1947. 12 FJL 4981. 3 CFR, 1943 48 
Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

[seal! Grenville L. Millard, Jr., 
Assistant Secretary. 
[FR Doc.75-8529 4-1-76.8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

tDocket No. 75-EA-12; Arndt. 39-2150J 

PART 39—AIRWORTHINESS DIRECTIVE 
Canadair Aircraft 

The Federal Aviation Administration 
is amending 9 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Canadair CL-44D4 and CL-44J type air¬ 
planes. 

There have been reports of cracks in 
the nose landing gear toggle pins Since 
this deficiency can exist or develop In air¬ 
craft of the same type design, an air¬ 
worthiness directive is being issued which 
will require a repetitive inspection and 
replacement, when necessary, of the tog¬ 
gle pins. 

The failure of the toggle pins can re¬ 
sult In failure and loss of the landing 
gear. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697) 9 39.13 of Part 39 of the 
Federal aviation regulations is amended 
by Issuing a new Airworthiness Directive 
as follows: 

Canadah. Applies to all CL-44D4 and CL-44J 
airplanes. 

Compliance required aa Indicated: 

1. Affects the nose landing gear upper and 
lower toggle pin* P/N 28-86128. 

a. Within the next 300 hours' time in serv¬ 
ice after the effective date of thU AD, unless 
accomplished within the last 450 hours' time 
in service, remove the upper and lower nose 
landing gear toggle pins P/N 28-86128 and 
Inspect for cracks emanating from the ends 
of the slotted hole located at the center of 
the pins using Mmgn&flux (MIL-I-6868) or an 
PAA-approved equivalent inspection. 

b. The Inspection specified in "a" above 
shall be repeated at Intervals not to exceed 
750 hours* time in service from the last 
Inspection. 

2. Cracked parts shall be replaced prior to 
further flight. 

a. Replacement parts shall Ns of the same 
part number or P/N 28-86128-2 or approved 
equivalent parts. 

8. The inspection specified In (1) is not 
required it: 

a. P/N 28-86128-2 pins are installed or, 

b. P/N 28-86128 pins are reworked, in ac¬ 
cordance with Canadair Limited 8ervic« In¬ 
formation Circular No. 361-CIA4 dated 
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Oetobt-r 23. 1914. to P/N 28^6128-2 config¬ 
uration 

4 Tho aircraft may be flown in accordance 
with PAR 21.187 to a base where the Inspec¬ 
tion* or repairs can be performed. 

5. Upon Hubmm&ion of substantiating data 
by an owner or operator through an PAA 
Maintenance Inspector, the Chief. Engineer¬ 
ing and Manufacturing Branch. FAA, Eastern 
Region, may adjust the Inspection Intervals 
specified In this AD. ^iulvalent parts must 
be approved by the Cluef. Engineering and 
Manufacturing Branch, PAA. Eastern Region 

ThU amendment is effective April 7. 
1975. 

(Secs. 313(a). 601 and 603. Federal Aviation 
Act of 1958 (40 USC. 1354(a). 1421 and 
1423); see. 8(c), Deportment of Transporta¬ 
tion Act <40 UJ9C, 1656(C))) 

Issued in Jamaica, N.Y.. on March 24. 
1975. 

* Duahs W. Fetcr. 

Director, Eastern Region. 

|PR Doc.75-0406 Filed 4-l-7S;8:48 ami 


[Docket No. 75-EA -3; Amdt. 39-2140] 

PART 39—AIRWORTHINESS DIRECTIVE 
deHavilland Aircraft 

The Federal Aviation Administration 
la amending 5 39.13 of Part 39 of the 
Federal aviation regulations so as to Issue 
an airworthiness directive applicable to 
dcHavUland DHC-6 type airplanes. 

There has been a report of a loss of 
aileron control on a DHC-6 airplane 
caused by an arcing between the cable 
and an electrical power line. The arcing 
caused the eventual severing of the aile¬ 
ron cable. Since this deficiency can exist 
or develop in other airplanes of similar 
type design, an airworthiness directive 
is being issued which will require the al¬ 
teration of a terminal block and routing 
of the electrical power line. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697) 5 39.13 of Part 39 of the 
Federal aviation regulations Is amended 
by Issuing a new Airworthiness Directive, 
as follows: 

t>tilAviLi.AKo. Applies to deHavilland Model 
DHC-6 Scrte« Twin Otter Aircraft, Serial 
Non. I through 135 inclusive. 

Compliance required ou» Indicated: 

To preclude the hazard created by the faU- 
ure of the right hand aileron oontrol cable 
through contact with DC electrical power 
cable coded 2P66A6. accomplish the 
following: 

(a) Within the next 100 hours* time In 
service after the effective date of mis AD. 
alter the attachment or terminal block TB-17 
and tho routing of the cable borne** to ter¬ 
minal block TB-17 and TB-18 In accordance 
with deHavilland Service Bulletin No. 6/304. 
Revision B. dated June 28, 1074, or equiva¬ 
lent alteration approved by the Chief. Engi¬ 
neering and Manufacturing Branch, PAA 
Eastern Region. 

(b) Upon requeet with substantiating 
data submitted through an PAA Inspector. 


the compliance time specified In this A D 
may be Increased by the Chief. Engineering 
and Manufacturing Branch. PAA Eastern 
Region. 

This amendment is effective April 7. 
1975. 


(Sees, 313(a). 601 and 603, Federal Aviation 
Act of 1958 (49 U-8.C. 1354(a). 1421 and 
1423); aec. 8(c). Department of Transporta¬ 
tion Act (49 USC. 1656(c))) 


Issued in Jamaica. N.Y.. on March 24. 
1975. 


Dr axe W. Farr*. 
Director , Eastern Region. 


[PR Doc.75-6499 Piled 4-1-75;8:45 omj 


[Docket No. 75-SO-57; Amdt. 39-2148] 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Model PA-28 

There have been found unsecured fuel 
gascolator drain valves on Piper PA-28 
airplanes that could result in fuel loss. 
Since this condition is likely to exist or 
develop In other airplanes of the same 
type design, an airworthiness directive is 
being issued to require inspection and 
tightening of the fuel gascolator dram 
valve on PA-28-140. 150. 151. 160. 8-160. 
180. S-180, PA-28R-180 and PA-28R-200 
airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation. It 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef¬ 
fective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) 
f 39.13 of Part 39 of the Federal aviation 
regulations is amended by adding the 
following new airworthiness directive: 

Prra AxacBArr Co*j*o*atiow. Applies to 
PA-28-140. PA-28-150, PA-28-151. PA-28-160. 
PA-28 3-180, PA-28-180, PA-28-S-180, air¬ 
planes serial numbers 28-03, 26-1 thru 28- 
7525201: PA-28R-180, PA-26R-200 airplanes 
aerial numbers 28R-30002 thru 38R-7535143: 
certificated in all categories. 

To detect and correct unsecured fuel drain 
valves Installed pt the gascolator, accomplish 
the following or an equivalent method ap¬ 
proved by Chief. Engineering and Manufac¬ 
turing Branch. Southern Region: 

(a) Prior to next flight, unless already ac¬ 
complished. check the fuel gascolator drain 
valve, (Piper Part No 492-022) to determine 
If it Is tight in the fitting by attempting to 
turn tho valve counter-clockwise by hand. 
This check may be performed by the pilot. 

I. If the valve Is loose, tighten by turning 
clockwise, check tbe drain for proper opera¬ 
tion and tighten the lock seal nut (Piper 
Part No. 477-677). if installed, all in ac¬ 
cordance with PAR 43. 

(b) Within the next 50 hours* time in 
service after the effective date of this AD. 
unless already accomplished, secure the valve 
In the gascolator fitting as follows: 

1. Remove the fuel gascolator drain valve 
from the gascolator AN 915-ID fitting, (Ptper 
Part No. 458-946), If installed. NOTE: Do 
not remove the valve if Loc-tlte has been 
previously applied. 

2. Unless already Installed, install a lock 
seal nut (Piper Part No. 477-677). Install 
with seal toward AN 918-ID fitting. 

3. Apply one (1) drop of Loc-tlte (88 -31) 
sealant, coating only the 2nd. 3rd, and 4th 


threads evenly NOTE: Do not allow Loc-tlte 
to enter the Fuel System. 

4. Install drain valve Into AN 915-ID 
fitting with a minimum of 2Vfc turns and a 
maximum of 3 Vi turns. 

5. Secure valve in place with lock seal nut. 
Piper Service Bulletin 450 pertains to this 
subject. 

The amendment becomes effective 
April 4.1975. 

(Sec. 213(a), 601. and 003 of the Federal 
Aviation Act of 1058 ( 49 UjS.C. 1354(a). 1421. 
and 1423) and of section 6(e) of the Depart¬ 
ment of Transportation Act (49 UjS.C. 
1655(c)).) 

Issued in East Point, Georgia, on 
March 21.1975. 

Phillip M. Swatek. 
Director . Southern Region. 

[PR Doc 75-8442 Piled 4-1-75:8 46 am] 


[Airspace Docket No. 7S-SO-30] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of tills amendment to 
Part 71 of the Federal aviation regula¬ 
tions is to alter the Eglln AFB. Fla., con¬ 
trol zone. 

The Eglln AFB control zone is de¬ 
scribed in 8 71.181 (40 FR 354), In the 
description, an extension predicated on 
the ILS localizer southeast course has a 
width of 6 miles and extends to 8.5 miles 
southeast of the LMM. Effective 
March 27. 1975, the Eglin Low Frequency 
Nondiroctional Radio Beacon, associated 
with the LMM, will be decommissioned, 
thus cancelling the NDB RWY 30 Stand¬ 
ard Instrument Approach Procedure. It 
is necessary to amend the description to 
reduce the control zone extension to pro¬ 
vide the required protection for the ILS 
RWY 30 Standard Instrument Approach 
Procedure only. Since this amendment 
lessens the burden on the public, notice 
and public procedure hereon are 
unnecessary. 

In consideration of the foregoing, 
Part 71 of the Federal aviation regula¬ 
tions is amended, effective 0901 O.m.t,. 
March 27. 1975. &s hereinafter set forth. 

§71.171 l Amended ] 

In 171.171 (40 FR 354), the Eglln 
AFB, Fla., control zone Is amended as 
follows: 

**• * • within 3 mile* each aide of the ILS 
Localizer southeast course, extending from 
the 5-mUo radius none to 86 miles south¬ 
east of the LMM •••"!* deleted and 
**• • • within 1 mile each side of the IIS 
localizer southeast course, extending from 
the 5-mlle radius zone to 45 miles southeast 
of the runway end • • •" U substituted 
therefor. 

Issued in East Point. Ga., on 
March 21. 1975. 

(See. 307(a). Federal Aviation Act of 1958 
(49 UB.C. 1848(a)): sec. 6(c), Department of 
Transportation Act (49 UB.C. 1655(C))) 

Phillip M. Swatek. 

Director , Southern Region. 

[FR Doc.75-8443 Filed 4-1-75:8:45 am[ 
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(Airspace Docket No. 75-80-20) 

PART 71—DESIGNATION Of FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On March 12. 1975. Federal Register 
Document No. 75-4*359 was published in 
the Federal Register (40 FR 11550), 
amending Part 71 of the Federal aviation 
regulations by altering the Augusta. Oa., 
transition area. 

Subsequent to publication of the rule, 
it was discovered that the McDuffie RBN 
bearing, on which the extension was 
predicated, was Inadvertently omitted. It 
is necessary to amend the Federal Reg¬ 
ister document to include this bearing. 
Since this amendment is editorial in na¬ 
ture. notice and public procedure hereon 
are unnecessary. 

In consideration of the foregoing, ef¬ 
fective immediately. Federal Register 
Document No. 75-6359 Is amended as 
follows: 

In line 13 of the Augusta. Ga., transi¬ 
tion area description “• • • McDuffie 

RBN • • •" is deleted and. 090* 

bearing from McDuffie RBN • • •” Is 
substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c). Department of 
Transportation Act (49 XJJS.C. 1655(c))) 

Issued In Blast Point, Ga., on March 21, 
1975. 

Phillip M. Swatek, 

Director, 
Southern Region. 

[FR Doc.76-8503 Filed 4-l-75;8:45 am) 


[Airspace Docket No. 76-KA-OJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Control Zone 

The Federal Aviation Administration 
is amending 9 71.171 of Part 71 of the 
Federal aviation regulations so as to 
alter the Hagerstown, Md.. Control Zone 
(40 FR 387). 

The hours of weather observations 
and reporting and radio communications 
will be extended from 0600 to 2100 
to 0600 to 2230. In view of the foregoing, 
the hours of effectiveness of the con¬ 
trol zone may likewise be extended. 

Since the amendment is minor in 
nature, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective in less than 
30 days. 

In view of the foregoing. Part 71 of 
the Federal aviation regulations is 
amended, effective 0901 Gjn.t. June 19. 
1975. as follows: 

Amend 9 71.171 of Part 71 of the Fed¬ 
eral aviation regulations by deleting in 
the description of the Hagerstown, Md. 
Control Zone, the following; ‘This con¬ 
trol zone is effective from 0600 to 2100 
hours local time, daily.'" and by sub¬ 
stituting the following in lieu thereof; 
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•"This control zone is effective from 0600 
to 2230 hours, local time daily.*" 

(Sec. 307(a), Federal Aviation Act of 1958 
[73 SUt. 749; 49 WJBjO. 1848); sec. 6(c). De¬ 
partment or Transportation Act (49 Uj 8.<X 
1655(c))) 

Issued in Jamaica, N.Y., on March 17. 
1975. 

James Bispo. 

Acting Director, 
Eastern Region. 
(FR Doc.75-8502 Filed 4-1-75;8:45 am) 


(Airspace Docket No. 74-CE-31| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On pages 4319 and 4320 of the Federal 
Register dated January 29. 1975. the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rule making 
which would amend 971.181 of Part 
71 of the Federal aviation regulations 
so as to alter the transition area at 
Belleville. Kansas. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 GjilL. June 19. 1975. 

(8oc. 307(a) Federal Aviation Act of 1958 
(49 U.S.C. 1348); aec. 6(c), Department of 
Transportation Act (49 US.C. 1855(e))) 

Issued In Kansas City. Missouri, on 
March 14.1975. 

George R. LaCaille, 

Acting Director , 
Central Region . 

In 9 71.181 (39 FR 440), the following 
transition area is amended to read: 

Bxllivills, Kansas 

That airspace extending upward from 700 
feet above the surface within a 6-mU* radius 
of the Belleville Municipal Airport (latitude 
89 *49'00" N*. longitude 97*39'00" W); 

within 3 miles each side of the 366* bearing 
from the Belleville Municipal Airport, ex¬ 
tending from the 5-mile radius to 8 miles 
north of the airport. 

[FR Doc.75-8500 Filed 4-1-75:8:45 am) 


[Airspace Docket No. 75-80-10) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON* 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On February 12. 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 6509), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal aviation regulations 
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that would designate the Mayfield, Ky.. 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. There were no comments received. 

In consideration of the foregoing, Part 
71 of the Federal aviation regulations 
is amended, effective 0901 Gjn.t., June 
19, 1975, as hereinafter set forth. 

6 71.181 l Amended ] 

In 9 71.181 (40 FR 441), the following 
transition area is added: 

Mayfield, Ky. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mUe 
radius of Mayfleld-Oravea County Airport 
(latitude 36*46'03" N., longitude 68*35'05" 
W). 

(Sec 307(a), Federal Aviation Act of 1958 
(49 tJ-S.C. 1348(a)); aec. 8(e), Department 
of Transportation Act (49 UB.C. 1655(e))) 

Issued In East Point, Ga., on March 
25. 1975. 

Phillip M. Swatoc, 
Director . 

Southern Region. 

|PR Doc.75-8501 Filed 4-1-75:8:45 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 

COMMISSION 

|Docket C-2626) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Fuqua Industries, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 9 13.10 Advertising falsely or 
misleadingly; 9 13.15 Business status, 
advantages or connections: 9 13.15-30 
Connections or arrangements with 
others: 9 13 50 Dealer or seller assist¬ 
ance; 9 13.60 Earnings and profits; 
9 13.55 Demand, business or other op¬ 
portunities; 9 13.70 Fictitious or mis¬ 
leading guarantees; f 13.85 Govern¬ 
ment approval . action, connection or 
standards; 9 13.115 Jobs and employ¬ 
ment service; 9 13.135 Nature of prod¬ 
uct or service: 9 13.143 Opportunities; 
9 13.155 Prices: 9 13.155-5 Addi¬ 
tional charges unmentioned; 9 13.175 
Quality of product or service; 9 13.185 
Refunds . repairs, and replacements; 
9 13.206 Scientific or other relevant 
facts; 9 13.225 Services; 9 13.260 

Terms and conditions. Subpart—Claim¬ 
ing or using endorsements or testimonials 
falsely or misleadingly: 9 13.330 Claim¬ 
ing or using endorsements or testimonials 
falsely or misleadingly: 9 13.330-39 
Educators, school authorities, etc. Sub¬ 
part—Contracting for sale any evidence 
of Indebtedness prior to specified time: 
9 13.527 Contracting for sale any evi¬ 
dence of indebtedness prior to specified 
time . Subport—Corrective actions and/ 
or requirements: 9 13.533 Corrective 
actions and/or rcQuirements: 9 13.533-20 
Disclosures; 9 13.533-35 Employment of 
independent agencies; 9 13.533-45 

Maintain records: 9 13.533-45(a) A<f- 
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vertising substantiation; 8 13.533-4500 
Records, in general; 8 13.533-55 Re¬ 
funds, rebates and/or credits. Subpart— 
Delaying or withholding corrections, ad¬ 
justments or action owed: 8 13.675 De¬ 
laying or withholding corrections, adjust¬ 
ments or action cnoed; 8 13.677 Delay¬ 
ing or failing to deliver goods or provide 
services or facilities. Subpart—Palling U> 
maintain records: 8 13.1051 Failing to 
maintain records: f 13.1051-20 Ade¬ 
quate. Subpart—Misrepresenting oneself 
and goods—Business status, advantages 
or connections: 8 13.1395 Connection* 
and arrangements with other; 8 13.1417 
Financing acthitles .—Ooods: 8 13.1608 
Dealer or teller assistance; ft 13.1615 
Earnings and profits ; 8 13.1647 Giior- 
antees; 1 13.1670 Jobs and employment; 
8 13.1685 Nature; 8 13,1697 Opportu¬ 
nities in product or service; 8 13.1715 
Quality; 8 13.1725 Refunds; 8 13.1760 
Terms and conditions: 8 13.1760-50 
Sales contract .—Prices: 8 13.1778 Addi¬ 
tional costs unmentioned. Subpart—Ne¬ 
glecting. unfairly or deceptively, to make 
material disclosure: 8 13.1870 Nature; 
§ 13.1882 Prices: 8 13.1882-10 Addi¬ 

tional prices unmentioned: 8 13.1892 
Sales contract, right-to-cancel provision; 
I 13.1892 Scientific or other relevant 
facts; 8 13.1905 Terms and conditions; 
8 13.1905-50 Sales contract. Subpart— 
Offering unfair. Improper and deceptive 
inducements to purchase or deal: 
8 13.1995 Job guarantee and employ¬ 
ment; 8 13.2015 Opportunities in prod¬ 
uct or service; 813.2063 Scientific or 
other relevant facts. 

(Sec. S. 38 SUt. 721; (15 U.8C. 46). Inter¬ 
pret* or applies nee. 5. 38 Stat. 719. as 
amended; (15U.S C. 45)1 

In the Matter of Fuqua Industries. Inc., 
a corporation, and Space/Time, Inc., 
a corporation, and Nationwide Ac¬ 
ceptance Corporation, a corporation. 
Fortune Enterprises. Inc., a corpora¬ 
tion, and William L. Phillips. Indi¬ 
vidually and as an officer and direc¬ 
tor of Fortune Enterprises. Inc. 

Conseut order requiring an Atlanta. 
Ga., vocational school operator and fran¬ 
chisor. among other tilings to refund up 
to $1.25 million to eligible former stu¬ 
dents; and requiring a St. Petersburg. 
Fla., vocational school operator and 
franchisor, among other things to dis¬ 
close designated information such as 
drop-out rates and positions and salaries 
received by graduates; to allow enrollees 
a 10-day period in which to affirm their 
enrollment contracts, with cancellation 
of contract and refund of money if there 
is no affirmation of contract; and to pro¬ 
vide prospective franchisees with full 
particulars on the franchise operation In 
writing. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

I 

It is ordered . That respondents For¬ 
tune Enterprises, Inc., a corporation, and 


» CoplM of th* Complaint, Decision and 
Order, fllcd with the original document. 


its officers, and William L. Phillips, in¬ 
dividually and as an officer or director 
of Fortune Enterprises, Inc., and th oe e 
resi>ondcnts’ agents, representatives, em¬ 
ployees. successors and assigns, directly 
or through any corporation, subsidiary, 
division, franchisee or other device, in 
connection with the creating, advertis¬ 
ing. promoting, offering for sale or dis¬ 
tribution of course* of study, training 
or Instruction or of any franchise for 
any product or service in commerce, as 
‘ commerce** is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing orally, visually, or in 
writing, directly or by implication, that: 

(a> Inquiries are solicited for the pur¬ 
pose of offering employment to qualified 
applicants: or that employment is being 
held out or made available in any respect. 

<b> Graduates of any course of in¬ 
struction offered by respondents are not 
required to actively seek employment op¬ 
portunities through sources other than 
respondents' placement office: or mis¬ 
representing In any manner the require¬ 
ments. duties, obligations or responsibili¬ 
ties imposed upon any person who seeks 
placement assistance; or misrepresent¬ 
ing in any manner the capabilities or 
functions of any placement office, refer¬ 
ral service or any other type of assist¬ 
ance In obtaining employment for per¬ 
sons completing any said course. 

(cl A purchaser will complete any 
course of instruction offered by respond¬ 
ents within a specified course duration: 
or misrepresenting orally, visually, or in 
writing the length of time required to 
complete any course of instruction of¬ 
fered by respondents. 

(d) The placement assistance fur¬ 
nished by respondents is free or without 
cost; or misrepresenting orally, visually, 
or in writing, the cost of any placement 
assistance or service. 

<e) The placement assistance fur¬ 
nished by respondents is made available 
to all graduates of respondents’ courses 
of instruction, unless placement assist¬ 
ance of the same kind and quality is 
made available to each such graduate; or 
misrepresenting orally, visually, or in 
writing, the extent of any placement as¬ 
sistance or service furnished by respond¬ 
ents. 

(f) Individualized training or instruc¬ 
tion Is furnished In any course of in¬ 
struction offered by respondents; or mis¬ 
representing orally, visually, or In writ¬ 
ing the nature or quAUty of instruction 
offered by respondents. 

<g> Respondents offer a tuition finance 
plan which allows purchasers of respond¬ 
ents' courses of Instruction to "train 
now. pay later," or words of similar im¬ 
port and meaning, unless in each and 
every instance respondents offer, in the 
regular course and conduct of their 
business, a tuition finance plan which 
operates to defer all tuition payments 
until after the scheduled completion of 
training. 

(h) (D There is an urgent need or de¬ 
mand, or a need or demand of any size, 
proportion or magnitude, for graduates 


of any oourse of instruction offered by 
respondents. 

(2) Or otherwise representing orally, 
visually, or In writing that opportunities 
for employment, or opportunities of any 
type or number are available to such 
persons, except as hereinafter provided 
in paragraph 9(b) of this Order. Pro¬ 
vided. however. That respondents shall 
cease and desist from making such rep¬ 
resentations unless the respondents in 
each and every Instance: 

(A) Until the passage of a base period 
to be determined pursuant to paragraph 
9(b) of this Order, after Uxe establish¬ 
ment of a new school location by re¬ 
spondents In any metropolitan area or 
county, wliiclievcr is larger, where re¬ 
spondents did not previously operate a 
school, and after Uie introduction by 
respondents of any new course of in¬ 
struction at any school or location, shall: 

(i> have In good faith conducted a sta¬ 
tistically valid survey which establishes 
the validity of any such representation 
at all times when the representation Is 
made, and 

(ii) have disclosed In Immediate and 
conspicuous conjunction with any such 
representation, that 

All representation* of potential employ¬ 
ment demand or opportunities for graduate* 
of thU school (course) are merely estimates. 
This school (course) has not been In opera¬ 
tion long enough to Indicate what. If any, 
actual employment may result upon gradua¬ 
tion. 

(B> After the passage of a base period 
to be determined pursuant to paragraph 
9tb> of tills Order, and until two years 
after the establishment of a new school 
location by respondents in any metro¬ 
politan area or county, whichever is 
larger, where it did not previously op¬ 
erate a school, and after the introduction 
by respondents of any new course of in¬ 
struction at any school or location, shall: 

<i> make any such representations in 
the form and manner provided in para¬ 
graph 9(b) of this Order, and 

(ii) disclose in immediate and con¬ 
spicuous conjunction with any such rep¬ 
resentation, that: 

Thi* school (course) ho* not been In op¬ 
eration long enough to indicate what. If 
any. actual employment may result upon 
graduation. 

2. Failing to keep adequate records 
whtch may be inspected by Commission 
staff members upon reasonable notice: 

<a> Which disclose facts upon which 
any placement percentages or claims, or 
oilier representations of the type de¬ 
scribed in paragraphs 1(h) and 9(b) of 
this Order are based; and 

(b) From which the validity of any 
placement percentages or claims, or other 
representations of the type described in 
paragraphs 1th) and 9<b> of this Order 
can be determined. 

3. Representing orally, visually, or in 
writing, directly or by implication, that: 

(a) Graduates of respondents* course 
of instruction are hired by certain local 
business entities, unless In each and 
every Instance such companies are in 
fact hiring said graduates In substantial 
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numbers at the time that the represen¬ 
tation Is made, and in the positions lor 
which such persons have been trained 
by respondents. 

(b> Graduates of respondents’ courses 
are guaranteed a job through respond¬ 
ents' placement office. 

(c) A purchaser of any course of In¬ 
struction offered by respondents Is en¬ 
titled to receive and will receive a full 
refund of any monies paid as a "reserva¬ 
tion foe'* if said person cancels his en¬ 
rollment prior to the commencement of 
classes; or representing that any refund 
method, right or privilege Is available to 
purchasers of respondents* courses of In¬ 
struction. unless said manner of refund 
is as represented in an integral provision 
of the written contract used by respond¬ 
ents to sell their courses of instruction. 

id) Any training facilities operated by 
respondents have standing contractual 
agreements with local business entities 
whereby said entities agree to employ 
the graduates of said facilities; or mis¬ 
representing orally, visually, or in writ¬ 
ing the relationship which exists between 
any of respondents' training facilities 
and local business entities. 

(e) Respondents will place students in 
part-time employment positions during 
the time that such students are enrolled 
in respondents' courses of instruction; or 
misrepresenting orally, visually, or in 
writing that any form of employment, re¬ 
muneration or tuition assistance is avail¬ 
able to purchasers of any course of in¬ 
struction offered by respondents during 
the time said purchasers are enrolled in 
respondents' courses of instruction. 

(f) Any course of instruction offered 
by respondents is approved for veterans' 
education assistance benefit* from the 
United States Government, unless in ev¬ 
ery instance, each such course is in fact 
so approved by the appropriate govern¬ 
ment Agency; or misrepresenting orally, 
visually, or in writing the approval or 
other form of government action taken 
with respect to any course of instruction. 

4. Falling to place the title ‘ CON¬ 
TRACT" in bold face type on any docu¬ 
ment which evidences an agreement be¬ 
tween a person and respondents relating 
to the purchase of one of respondents' 
courses of instruction; and falling to re¬ 
move -from any such document the word 
"application." or words of similar Import 
and meaning. 

5. Failing to disclose, clearly and con¬ 
spicuously. orally, visually, or in writing 
prior to the time that a prospective pur¬ 
chaser of respondent** courses of in¬ 
struction signs an enrollment contract 
or contract of sale for any such course 
where ail the necessary equipment to in¬ 
struct said course is not contained on the 
premises of respondents' training facili¬ 
ties. that any particular piece of equip¬ 
ment necessary for instruction is located" 
elsewhere than on the premises of re¬ 
spondents' training faculties and that 
said purchasers must pay the cost of 
transportation between said facility and 
the point where the necessary equipment 
is located. 

6. Failing to offer to refund and refund 
to purchasers of any course of Instruc- 
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tlon offered by respondents. In the event 
that any said course is discontinued by 
respondents prior to completion, or in 
the event that any said course is can¬ 
celled by respondents before classes be¬ 
gin. the full amount of all tuition monies 
paid by any said purchaser to respond¬ 
ents; provided however . That respond¬ 
ents may make available, to any said 
purchaser, who so selects, a transfer to 
the same course at a different, specified 
location where training shall be com¬ 
pleted or commenced at no additional 
cost or change in contractual terms. It is 
understood and agreed that this Para¬ 
graph shall become effective with respect 
to any course of instruction offered by 
respondents after the date this Order is 
formally accepted by the Commission. 

7. Representing orally, visually, or in 
writing, directly or by implication, that 
any of respondents' company training 
facilities or franchises have been or are 
accredited through the use of the name 
National Career Education Accrediting 
Association of Washington, D.C., or any 
abbreviation or seal of same, or any other 
similar name, or through the use of any 
name containing the word "Accrediting** 
or any* other similar word, unless the 
said organization has been recognized by 
the United States Office of Education as 
an official accrediting association. 

8. Placing any advertisement in any 
newspaper or magazine column entitled 
"Help Wanted", "Employment". "Prepar¬ 
ing for Employment" or any other title 
of similar import or meaning, and fail¬ 
ing to include in any advertisement. In 
a clear and conspicuous manner, the full 
name of any training facility which 
places or otherwise disseminates said 
advertisement. 

9. Falling to send by certified mail, re¬ 
turn receipt requested, to each person 
who shall contract with respondents for 
the purchase of any course of instruc¬ 
tion. a written notice printed in at least 
ten (10) point type which shall disclose 
In substantially the same form as pro¬ 
vided in Appendix A the following infor¬ 
mation and none other : 

(a) The title "IMPORTANT INFOR¬ 
MATION" printed in bold face type 
across the top of the form; 

(b) Paragraphs reciting the following 
information to be computed In the man¬ 
ner and form set forth below for the 
applicable base period as hereinafter de¬ 
fined in subparagraph (6); 

(1) For each different course of In¬ 
struction offered by respondents for each 
school, location or facility at which re¬ 
spondents offer said courses of Instruc¬ 
tion; the dates of the "base period" as 
computed in (b) (6); the total number 
of students who graduated during such 
base period; the numbers and percent¬ 
ages of total graduates who attained em¬ 
ployment in tlie fields for which such 
graduates were trained. Such informa¬ 
tion must Include an accurate descrip¬ 
tion of each position in which such grad¬ 
uates attained employment. 

(2) As to the same graduates used to 
compute the placement and employment 
statistics In (b)(1) above, a list of all 
employers which hired any such grad¬ 
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uates during the base period, the num¬ 
ber of such graduates hired by each firm 
or employer and the positions in which 
said graduates were hired. 

(3) As to the same graduates used to 
compute the statistics in (b) (1) and (b) 
(2) above, the annual salary or Income 
of said graduates. Such salary or income 
shall be classified by number of grad¬ 
uates attaining employment in each po¬ 
sition described in (b> (1) at starting sal¬ 
aries expressed in consecutive categories 
of one thousand dollar amounts, in the 
form described in Appendix A. 

(4) In compiling the foregoing infor¬ 
mation respondents shall not include 
any such graduates who respondents 
know have not retained such positions 
for more than one month from the 
initial date of employment. Respondents 
may use information supplied to them by 
graduates, employers, or other sources 
and shall not be required to obtain such 
information independently. 

(5i For each course of Instruction for 
which respondents are required to dis¬ 
close information pursuant to subpara¬ 
graphs (b)(1) through (b)(4), the 
total number of students who enrolled 
in said course and were scheduled to 
graduate during the base period and the 
number and percentage of the enrolleos 
in said course who failed to complete 
the course of instruction. The term, 
"failure to complete", shall encompass 
those enrollees who: 

(A) Withdrew; 

(B> Failed the course (i.e. were aca¬ 
demically terminated i; 

(C) Did not complete the course with¬ 
in the base period in which they were 
scheduled to graduate and must take 

(а) make-up exam(s) In order to 
graduate; 

(D) Completed the course but did not 
receive a graduation certificate due to 
their failure to pay the balance of the 
tuition: or 

<E> For any other reason, did not suc¬ 
cessfully complete the course within the 
base period in which they were scheduled 
to graduate. 

(6) "Base Period" shall mean a six 

(б) month period beginning eight <8> 
months before and ending two <2> 
months before the date on which re¬ 
spondents must begin to disseminate the 
necessary statistics with respect to the 
base period. 

There shall be a one month period 
immediately following the close of a 
base period during which respondents 
shall gather the necessary statistics 
with respect to wild base period. These 
statistics will relate to those graduates 
who successfully complete the particular 
course of instruction during the base 
period and who obtained employment 
during the base period or the one month 
period thereafter. Respondents may not. 
include in the computation of the sta¬ 
tistics for the base period any persons 
who graduate during the month after 
the base period and who find Jobs dur¬ 
ing said one month period. Such per¬ 
sons will be included in atatistics for 
the base period during which they 
graduate. 
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At the end of the first month period 
immediately following the close of a base 
period, respondents shall be allowed a 
second one-month period to calculate 4 
and prepare for distribution the neces¬ 
sary statistics with respect to said base 
period. 

On the first day of each month, re¬ 
spondents shall begin to distribute sta¬ 
tistics relating to the base period for the 
period beginning eight months before and 
ending two months before the first day 
of each month. Respondents shall con¬ 
tinue to distribute said statistics until 
the first day of the next month and not 
thereafter. 

For any six month period during which 
respondents have no graduates for a par¬ 
ticular course of instruction, respondents 
may continue to distribute the statistics 
with respect to the prior base period for 
said course of Instruction until such time 
as respondents have graduates of said 
course of Instruction and have had one 
month in which to gather statistics with 
respect to those graduates and a second 
month during which to calculate and 
prepare for distribution the necessary 
statistics. 

Appendix B contains a sample base pe¬ 
riod calculation. 

Provided , however . That subparagraph 
(b) (1) through (b) (6) above shall be in¬ 
applicable to any newly established 
school that respondents may establish in 
any metropolitan area or county, which¬ 
ever is larger, where they did not pre¬ 
viously operate a school, or to any course 
newly introduced by respondents, until 
such time a s the new school or course has 
been in operation for the base period de¬ 
fined In subparagraph (b) <6) above. The 
following statement shall be included in 
such notice during such period: 

All representations of potential employment 
or salaries are merely estimates. This school 
(course) has not been In operation (offered) 
long enough to Indicate what. If any. actual 
employment or salary may result upon grad¬ 
uation from this school (course). 

After such time as the new school or 
course has been in operation for the base 
period (subparagraph (b)(6) above),and 
until two years after the establishment 
of a new school location in any metro¬ 
politan area or county, whichever is 
larger, where they did not previously 
operate a school, or alter the introduc¬ 
tion of any new course by respondents, 
the following statement shall be included 
in such notice: 

This school (course) has not been in opera¬ 
tion (offered) long enough to Indicate what, 
If any. actual employment or salary you may 
expect to achieve upon graduation from this 
school (course). 

10. Contracting for any sale of any 
course of instruction in the form of a 
sales contract or other agreement which 
shall become binding prior to the pur¬ 
chaser affirming the enrollment contract 
by signing and returning to respondents 
the Affirmation Form specified in para¬ 
graph 11, within ten (10) days of his 
receipt of that form. If the purchaser 
fails to affirm the enrollment contract 
within the ten (10) day period, respond¬ 
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ents shall consider the contract null and 
void and within ten (10) business days 
of the expiration of the affirmation pe¬ 
riod shall refund all monies paid by the 
purchaser and cancel and return to the 
purchaser any evidence of indebtedness. 

11. Falling to send by certified mail, 
return receipt requested, to each person 
w’ho shall contract with respondents for 
the purchase of any course of instruction, 
a one page form, in duplicate that con¬ 
tains the following unsigned Affirmation 
statement printed In bold face type of at 
least ten (10) points: 

NOTXCX TO THE PumcHASE* 

The enrollment contract that you signed 
with (name of school) on (date) to enroll In 
(name of course) Is not effective or valid 
unless you first sign this statement and re¬ 
turn it to the above named school within 
ten (10) days from the time that you re¬ 
ceived this statement. You are free to cancel 
your enrollment and receive a full refund of 
any monies you have paid to the school by 
not signing or mailing this statement within 
ten (10) days. At the expiration of this ten 
(10) day period the school has ten (10) busi¬ 
ness days to send you your refund (if any) 
and to cancel and return to you any evidence 
of indebtedness that you algned. However. If 
you do want to enroll In the above named 
school, you should sign your name below 
and mail this statement to the school within 
ten (10) days. Keep the duplicate copy for 
your own records. 


Date 


Signature 

The Affirmation Form shall not con¬ 
tain any information or representation 
other than the information specified In 
this paragraph, and the Form shall be 
mailed In the same envelope that is used 
to mail placement information as re¬ 
quired by Paragraph 9. The Affirmation 
Form and said placement information 
shall be sent by respondents no sooner 
than the next day after the person shall 
have contracted for the purchase of any 
course of instruction. During such pe¬ 
riod provided for in this paragraph, 
respondents shall not initiate contact 
with such person other than that re¬ 
quired by this paragraph. 

12. Making any representation of any 
kind whatsoever in connection with the 
creating, advertising, promoting, offer¬ 
ing for sale, sale or distribution of courses 
of study, training or instruction in any 
course offered to the public in any field 
in commerce, for w hich respondents have 
no reasonable basis prior to the making 
or dissemination thereof. 

13. Using course names and descrip¬ 
tions which either directly or by implica¬ 
tion Indicate tKht respondents' courses 
are designed to prepare students for cer¬ 
tain entry-level positions when in fact a 
substantial number of graduates of such 
courses do not achieve such entry-level 
positions. 

14. Representing orally, visually, or in 
writing, directly or by Implication, that 
purchasers of franchises will receive ad¬ 
vice or assistance for maintaining or 
operating any business, or will receive a 
franchise that places its graduates in 
positions of employment; unless re¬ 


spondents have a reasonable basis for 
each such statement or representation 
and maintain and upon reasonable notice 
provide access to the Commission or its 
representatives for purposes of Inspection 
or copying, for a period of three (3) years 
after each such statement or representa¬ 
tion, full, complete and accurate records 
which will disclose: 

(a) The time, frequency and duration 
of use or publication, and the content 
of each such statement or representation, 
and details as to the media or other 
means utilized In its dissemination or 
publication, and 

<b) A factual, documented and verifi¬ 
able basis for substantiation of each such 
statement or representation. Provided 
further. That with respect to any state¬ 
ment or representation as to placement 
or employment, such substantiation shall 
include a list of firms or employers w hich 
are currently hiring graduates of such 
courses in substantial numbers and in 
the positions for which such graduates 
have been trained, and the salary range 
of such graduates, computed In the 
manner provided in Paragraph 9 above. 

15. Failing to furnish any prospective 
franchisee with the following informa¬ 
tion In a legible, written document, at 
the earlier of the time (1) when the first 
persona] meeting for the purpose of dis¬ 
cussing the possible sole of a franchise 
occurs between prospective franchisee 
and the franchisor or its sales represent¬ 
ative; or (2) at least fifteen (15) business 
days prior to the execution by the pros¬ 
pective franchisee of any franchise 
agreement or any other binding obliga¬ 
tion, or the payment by the prospective 
franchisee of any consideration In con¬ 
nection with the sale or proposed sale of 
a franchise: 

(a) A distinctive and conspicuous cover 
sheet with the following notice In bold 
face type of not less than ten (10) point 
size, and containing no other promotional 
claims or other Information not required 
by State law: 

(1) Information for prospective franchisee* 
required by Federal Trade Commission. 

This Information la provided for your own 
protection. It la In your best Interest to ctudy 
It carefully before making any commitment. 
The information contained herein haa not 
been reviewed or approved by the Federal 
Trade Commission, but any misrepresenta¬ 
tion may constitute a violation of Federal law. 

(2) If you do algn a contract, you may 
cancel It and promptly obtain a full refund 
of any money paid, for any reason, within 
ten (10) business days after either signing 
ouch contract or receiving this disclosure 
statement, whichever occurs later. 

0» A detachable form which a fran¬ 
chisee may use as a notice of cancella¬ 
tion, which indicates the proper address 
of accomplishing any such cancellation. 

(c) (1) The trade name(s) or trade¬ 
mark's) under which the franchisor and 
the prospective franchisee will be doing 
business; (2) the official name(s) and 
address(cs) and principal place(s) of the 
franchisor, the parent firm or holding 
company of franchisor, if any; and (3) 
all persons the franchisee Is required or 
is suggested to do business with by the 
franchisor which have a substantial con¬ 
nection with the franchisor. 
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(d> The business experience stated in¬ 
dividually of each of the franchisor's di¬ 
rectors and chief executive officers in¬ 
cluding the biographical data concern¬ 
ing all such persons; except, however, 
that the information required by this 
subparagraph need not be disclosed 
where the franchisor is a listed company 
on a national stock exchange, although 
such fact shall be disclosed. 

<ei The business experience of the 
franchisor, including the length of time 
the franchisor has conducted a business 
of the type to be operated by the fran¬ 
chisee; lias granted franchises for such 
business; and has granted franchises In 
other lines of business. 

if) A certified balance sheet for the 
most recent year, a certified profit and 
loss statement for the most recent three 
(3 > year period, and a statement of any 
material changes in the financial sound¬ 
ness of the franchisor since the date of 
such financial statements. 

<g> Where such is the case, a state¬ 
ment that the franchisor or any of Us 
current directors of chief executive 
officers: 

(I) Has been held liable in a civil ac¬ 
tion by final Judgment, convicted of a 
felony or plead nolo contendere to a fel¬ 
ony charge if such felony or civil action 
involved fraud, embezzlement, fraudu¬ 
lent conversion or misappropriation of 
property for the most recent seven C7> 
year period. 

<2) Is subject to any currently effec¬ 
tive State or federal agency injunctive 
or restrictive order relating to or affect¬ 
ing franchise activities or the fran- 
chLsor/franchtsee relationship. 

(3) Has filed in bankruptcy or has 
been associated as a director or chief ex¬ 
ecutive officer of any company that has 
filed bankruptcy or reorganization pro¬ 
ceedings for the (nost recent seven (7) 
year period. 

(4) Has been a party to any cause of 
action brought by franchisees against the 
franchisor for the most recent seven (7) 
year period which resulted either In an 
out of court settlement or a judgment 
against the franchisor. 

< 3) Is presently a party to any cause of 
action brought by a franchisee against 
the franchisor. 

Such statement shall set forth the 
Identity and location of the court, date 
of conviction or judgment, and penalty 
imposed or damages assessed, and the 
date, nature, and issuer of each such 
order or ruling. 

(h) A factual description of the 
franchise offered to be sold. 

<i> (1) A statement of the total funds 
which must be paid by the franchisee to 
the franchisor or to a person having a 
substantial connection with the fran¬ 
chisor. in order to obtain or commence 
the franchise operation, such as deposits, 
downpayments and fees. 

If all or part of these fees or de¬ 
posits are returnable under certain con¬ 
ditions, these conditions should be set 
forth: and if not returnable such fact so 
disclosed. 

(J) A statement describing the recur¬ 
ring fees required to be paid. In connec- 
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tlon with carrying on the franchUe busi¬ 
ness. by the franchisee to the franchisor 
or to persons having a substantial con¬ 
nection with the franchisor, including but 
not limited to royalty, lease, advertising, 
training, and sign rental fees. 

(k) A statement disclosing (l) the 
number of franchises and company- 
owned outlets operating at the end of 
the last calendar year, and <2> the names 
and addresses of the ten (10) franchises 
or company-owned outlets nearest the 
prospective franchisee's intended loca¬ 
tion. indicating which units are com¬ 
pany-owned outlets. 

U) A statement of the number of 
franchises, if any, that operated at a 
loss during the previous year. 

<m> A statement describing any real 
estate, services, supplies, products, signs, 
fixtures or equipment relating to the es¬ 
tablishment or the operation of live fran¬ 
chise business which the franchisee is re¬ 
quired to purchase, lease or rent directly 
or indirectly from the franchisor or per¬ 
sons having substantial connection with 
the franchisor. 

<n> A description of the basis and the 
amount of any revenue or other con¬ 
sideration to be received by the franchi¬ 
sor, or persons having a substantial con¬ 
nection with the franchisor, from sup¬ 
pliers to the prospective franchisee in 
consideration for goods or services re¬ 
quired or suggested to be purchased by 
the franchisee. 

<o) (1) A statement of the terms and 
conditions of any financing arrangement 
offered directly or indirectly by the fran¬ 
chisor or any person having a substan¬ 
tial connection with the franchisor, and 
<2> A description of any payments re¬ 
ceived by the franchisor from any per¬ 
son for the placement of financing with 
such person. 

(p) A statement whether, by the 
terms of the franchise agreement or 
other device or practice, the franchisee is 
limited in the goods or services he may 
offer for sale, or limited in the customers 
to whom he may sell such goods or 
services. 

<q) A statement of the extent to 
which the franchisor requires the fran¬ 
chisee to participate personally in the 
direct operation of the francliise. 

(r) A statement disclosing: <1> The 
conditions and terms under which the 
franchisor allows the franchisee to sell, 
lease, assign, or otherwise transfer his. 
franchise, or any Interest therein, and 
(2) the amount of consideration 
which must be paid to the franchisor for 
such sale, lease, assignment or transfer, 
if any. 

<s) A statement disclosing: fl) The 
conditions under which the franchise 
agreement may be terminated by the 
franchisor, renewal may be refused, or 
the franchise may be repurchased by the 
franchisor at its option: 

<2) the number, stated for each cate¬ 
gory. or franchises which were termi¬ 
nated. renewal refused or repurchased 
during the preceding calendar year and 
a complete explanation thereof; and 
<3) the conditions under which the 
franchise agreement may be terminated 
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by the franchisee and the number of 
franchises voluntarily terminated by 
franchisees during tlie preceding calen¬ 
dar year. 

(t) If site selection is involved, a 
statement disclosing the range of lime 
that has elapsed in the preceding calen¬ 
dar year, between signing of a francliise 
agreement and site selection. If. hi addi¬ 
tion, operating units are to be provided, 
a statement disclosing the range of time 
that lias elapsed in the preceding calen¬ 
dar year between the signing of the fran¬ 
chise agreement and opening of the 
francliise outlet. 

<u> If the franchisor offers a train¬ 
ing program or informs the prospective 
franchisee that it intends to provide 
him with training; the franchisor must 
specify the specific type and nature of 
the training, the number of hours or 
days of instruction, and the cost to the 
franchisee, if any. 

(v) If a franchisor uses the name of 
a "public figure" in connection with the 
recommendation of the franchise or as a 
part of the name of the franchise opera¬ 
tion. a statement disclosing: (1) The na¬ 
ture and extent of the public figure’s in¬ 
volvement and obligations to the fran¬ 
chisor, including but not limited to the 
promotional assistance the public figure 
will provide to the franchisor afid to the 
franchisee; (2) the total investment of 
the public figure In the franchise opera¬ 
tion; and <3> the amount of any fees the 
franchisee will be obligated to pay for 
such involvement and assistance pro¬ 
vided by the public figure. 

(w) A statement explaining clearly the 
terms and conditions of any covenant 
not to compete which a franchisee may 
be required to enter into, 

16. It is further ordered, That in ad¬ 
dition to the information required by 
Paragraph 15 above, respondents For¬ 
tune Enterprises, Inc. and William L. 
Phillips, in connection with the creat¬ 
ing, advertising, promoting, offering for 
sale or distribution of franchises for 
courses of study, training, or instruc¬ 
tion. shall disclose to any such prospec¬ 
tive franchisee in the same maimer and 
form as prescribed in Paragraph 15 
above: 

<a> The placement percentage for 
graduates as computed in the following 
manner: Separately for each course of 
instruction offered by each of the said 
franchises at which franchisees conduct 
business or offer any course of instruc¬ 
tion. and during the six month period 
immediately preceding such computa¬ 
tion, {he total number of graduates dur¬ 
ing said period divided Into the total 
number of such graduates who during 
said period, within the actual knowl¬ 
edge of such school, location or facility, 
attained employment In the entry-level 
positions for which said graduates were 
trained. 

<b)'The percentage of enrollees, dur¬ 
ing the past six months, separately for 
each course of instruction offered by 
each of the said franchises, who have 
failed to complete their courses of in¬ 
structions. 
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(c) A list of firm* or employers which 
are currently hiring graduates of re¬ 
spondents' courses in substantial num¬ 
bers and in the positions for which such 
graduates have been trained, as to the 
same graduates used to compute the 
placement percentage in (a> above. 

<d> The salary range achieved by the 
same graduates used to compute the 
placement percentage in (a) above, 
based upon a statistically valid survey 
conducted in good faith at each loca¬ 
tion or facility where franchises offer 
training. 

17. It is further ordered. That respond¬ 
ents Fortune Enterprises. Inc. and Wil¬ 
liam L. Phillips shall not: 

(a) Make hny oral or written repre¬ 
sentation of a prospective franchisee’s 
potential sales, income, gross or net 
proflt unless: 

<1) Such sales, income or profits are 
reasonably likely to be achieved by the 
person to whom the representation is 
made; 

(2) The basis and assumptions for 
such representation are set forth in de¬ 
tail: 

(3) Such representation and the 
underlying data have been prepared in 
accordance with generally accepted ac¬ 
counting principles; 

(4) In immediate conjunction there¬ 
with, the following statement is clearly 
and conspicuously disclosed: "There Is 
no assurance that Income and profit 
projections will be attained by any spe¬ 
cific franchisee. They are merely esti¬ 
mates."; and 

45) The amounts represented are not 
in excess of sales, income or profits ac¬ 
tually achieved by existing franchises. 
If franchises have not been in operation 
long enough to indicate what sales, in¬ 
come or profits may result, then repre¬ 
sentations of such to a prospective fran¬ 
chisee are prohibited. 

(b) Make any claim with respect to 
past or potential sales, profits, or earn¬ 
ings in any advertising, promotional ma¬ 
terial, or disclosure statement, or in any 
oral sales presentation, or discussion be¬ 
tween a franchisor’s representatives and 
prospective franchisees, for which the 
franchisor does not have substantiation 
in its possession, which substantiation 
shall be made available to prospective 
franchisees or the Commission or its staff 
upon demand. 

<c) Make any claim or representation 
in advertising or promotional material, 
or in any oral sales presentation, solicita¬ 
tion or discussion between a frandsor’s 
representatives and prospective fran¬ 
chisees. which is inconsistent with the in¬ 
formation required to be disclosed by 
this Order. 

<d> Fall to furnish the prospective 
franchisee with a copy of the completed 
franchise agreement which shall not be¬ 
come binding prior to the end of the 
tenth <10th) day after the date of receipt 
by the customer of the form of notice 
prodded for in paragraph 15 of this 
Order. 

(e) Fail to orally explain to the pro¬ 
spective franchisee, before an agreement 
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is consummated, the cancellation proce¬ 
dure provided in this Order, namely that 
any contract or other agreement may be 
cancelled for any reason within ten (10) 
business days after the contract becomes 
legally binding on both parties or after 
the franchisee receives this disclosure 
statement, whichever occurs later. 

(f) Fail to return the funds or deposits 
in accordance with subparagraph 15<t> 
of this Order. 

18. For the purpose of this Order, the 
term 'in connection with the creating, 
advertising, promoting, offering for sale 
or distribution" of any franchise for any 
product or service shall not include a re¬ 
lationship between respondents and any 
natural person, partnership, corporation, 
group, association, or any other business 
entity involving the mere Investment of 
money. 

19. For the purpose of this Order, the 
term "franchise" shall incorporate by 
reference the first alternative definition 
of "franchise" contained in the Federal 
Trade Commission's revised Proposed 
Trade Regulation Rule on Disclosure Re¬ 
quirements And Prohibitions Concerning 
Franchising published at 39 FR 30362. 

20. It is further ordered. That in the 
event the Federal Trade Commission 
promulgates a final Trade Regulation 
Rule on Disclosure Requirements And 
Prohibitions Concerning Franchising, 
then such Trade Regulation Rule shall 
completely supersede and replace all 
franchise provisions contained in this 
Order, except paragraphs 14. 16. 18 and 
subparagraphs 15(a)(2). 15(b), 15(1), 
17(d) and 17<e). and such Trade Reg¬ 
ulation Rule 8hall become a part of this 
Order. 

n 

1. It is further ordered. That Fortune 
Enterprises, Inc. and William L. Phillips: 

(a) Deliver a copy of this Order by 
hand or by certified mail to each of their 
present and future franchisees, licensees, 
employees, salesmen, agents, solicitors, 
independent contractors or to any other 
person or entity which promotes, offers 
for sale, sells or distributes any course of 
instruction offered by respondents; pro- 
t ided however, with respect to any other 
franchise for any other product or serv¬ 
ice, respondents shall deliver to such 
persons described above a copy of those 
paragraphs in Part I of this Order ap¬ 
plicable to franchising such other prod¬ 
ucts or services and Part II; 

(b) Provide each person or entity de¬ 
scribed in subparagraph (a) above with 
a form returnable to the respondents 
clearly stating his (Its) Intention to be 
bound by and to conform his (its) busi¬ 
ness practices to the requirements of this 
Order; retain said statement during the 
period said person or entity is so en¬ 
gaged; and make said statement avail¬ 
able to the Commission's staff for in¬ 
spection and copying upon request; 

(c) Inform each person or entity de¬ 
scribed in subparagraph (a) above that 
the respondents will not use or engage 
or will terminate the use or engagement 
of any such person or entity, unless such 
person or entity agrees to and does file 


notice with the respondents that he (it) 
will be bound by the provisions contained 
in this Order ; 

(d) Shall not, if such person or entity 
as described in subparagraph (a) above 
will not agree to so file the notice set 
forth in subparagraph (b) above with 
the respondents and be bound by the pro¬ 
visions of the Order, use or engage or 
continue the use or engagement of such 
person or entity to promote, offer for 
sale, sell or distribute any course of in¬ 
struction or franchise Included in this 
Order; 

(e) Inform each person or entity de¬ 
scribed in subparagraph (a) above that 
the respondents arc obligated by this 
Order to discontinue dealing with or to 
terminate the use or engagement of per¬ 
sons or entities who continue on their 
own the deceptive acts or practices pro¬ 
hibited by this Order; 

<f) Institute a program of continuing 
surveillance adequate to reveal whether 
the business practices of each said per¬ 
son or entity described in subparagraph 
(a) above conform to the requirements 
of this Order; 

(g) Discontinue dealing with or termi¬ 
nate the use or engagement of any per¬ 
son or entity described in subparagraph 
(a) above, as revealed by the aforesaid 
program of surveillance, who continues 
on his (its) own any act or practice pro¬ 
hibited by this Order. 

2. It is further ordered , That respond¬ 
ents Fortune Enterprises, Inc. and Wil¬ 
liam L. Phillips shall forthwith dis¬ 
tribute a copy of this Order to each of 
their operating dlvbdons which promotes, 
offers for sale, sells or distributes any 
course of instruction or franchise offered 
by respondents. 

3. It is further ordered. That respond¬ 
ents Fortune Enterprises, Inc. and Wil¬ 
liam L. Phillips shall notify the Commis¬ 
sion at least thirty (30) days prior to any 
proposed change in the corporate re¬ 
spondent such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, or any other 
change in respondents which may affect 
compliance obligations arising out of this 
Order. 

4. It is further ordered , That the 
individual respondent named* herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall include respondent's current busi¬ 
ness or employment in which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

in 

1. It is further ordered. That respond¬ 
ents Fuqua Industries, Inc. ("Fuqua") 
and William L. Phillips ("Phillips") shall 
each within sixty (60) days from the 
effective date of this Order, compile a list 
from Career Enterprises, Inc. ("Career") 
records in their respective possession, 
custody or control, or any other records 
in their respective possession, custody, or 
control, of the last known names and 
addresses of all persons who purchased a 
Career course of Instruction in a com¬ 
pany-owned or franchise school of Career 
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and who first paid monies to Career from 
January 1, 1969 to July 17. 1972. includ¬ 
ing the names and addresses of the pur¬ 
chasers* nearest relative(s) or others 
whose addresses appear on any document 
relating to said purchaser, supplemented 
by a list of the same category of persons 
Identified by the Commission and trans¬ 
mitted to said respondents within one 
hundred five <105) days after the effec¬ 
tive date of this Order. 

2. It is further ordered. That respond¬ 
ents Fuqua and Phillips shall Jointly, 
within sixty <60) days from the effective 
date of this Order, employ an independ¬ 
ent contractor acceptable to the Commis¬ 
sion. and give to the Independent 
contractor, within one hundred ten (110) 
days from the effective date of this Order, 
the lists of names and addresses of 
persons referred to in paragraph 1 above. 
Said independent contractor shall review’ 
the lists, strike out any duplication of 
names and addresses of persons who pur¬ 
chased a Career course of instruction, 
and shall prepare a final list of all 
persons to receive Appendices C and D. 
Said independent contractor shall make 
an Inquiry in writing on the one hundred 
fiftieth (150th) day after the effective 
date of this Order, to all persons whose 
names and addresses appear on the final 
list, in the language, manner and form 
shown in Appendices C and D, by first 
class mail and with a self-addressed 
postage prepaid envelope. With respect 
to all persons whose first mailed inquiry 
is returned unopened said independent 
contractor shall have a duty, commenc¬ 
ing within three (3) business days after 
such mailed inquiry is returned un¬ 
opened, to attempt to establish contact 
with persons referred to above by re¬ 
questing by mail new addresses from the 
students’ nearest relative^) or others 
whose addresses appear on any document 
supplied to the independent contractor 
through which a student may be located. 

3. It is further ordered . That <a> at 
the expiration of ninety <90) days after 
the independent contractor first mails 
Appendices C and D to persons on the 
final list referred to in paragraph 2 above, 
the independent contractor shall trans¬ 
mit the Appendix D responses it has 
received by such date to respondents 
Fuqua and Phillips, and (b) respondents' 
obligation to make restitution shall ex¬ 
tend only to such persons (i) whose 
names appear on the final list referred to 
In Paragraph 2 above and (It) whose Ap¬ 
pendix D responses have been received by 
the independent contractor at or before 
the expiration of said ninety (90) day 
period. 

4. It is further ordered, That, within 
one hundred fifty (150) days after the 
independent contractor first mails Ap¬ 
pendices C and D to persons on the final 
list referred to in paragraph 2 above, 
respondents Fuqua and Phillips shall re¬ 
fund to purchasers of Career courses of 
instruction whose names appear on the 
Appendix D responses transmitted by the 
independent contractor pursuant to 
paragraph 3 above, less any prior re¬ 
funds, seventy-five percent (75 percent) 
per person, of the total amount of monies 
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paid by such persons to Career, or paid or 
owed by such persons to any third party 
financial Institution or individual by vir¬ 
tue of the third party’s purcliase of a 
contractual debt owed by such persons 
to Career with respect to such enrollment 
or instruction; provided, however, that 
this Order provision shall not apply to 
any such person who paid less than one 
hundred dollars and one cent ($100.01) 
with respect to enrollment or instruc¬ 
tion in a Career course, or who attained 
an employment position as a result of 
or substantially related to the training 
received in the course of instruction pur¬ 
chased from or arranged by Career, or 
who. for reasons unrelated to the train¬ 
ing or Job demand, elected not to seek 
such employment, or who made a deposit 
but did not show up for classes, or who 
enrolled in a class and dropped out for 
reasons unrelated to the course of in¬ 
struction or job demand, and provided 
further . That respondents’ obligation to 
make refunds of any nature whatsoever 
under this Order provision and as con¬ 
templated by the Complaint herein shall 
expire in all respects at the end of two 
hundred ten (210) days after the date on 
which the Independent contractor first 
mails inquiries to purchasers of Career 
courses of instruction. It is understood 
and agreed and adopted as part of this 
Order that respondents’ liability for res¬ 
titution shall not exceed one million two 
hundred fifty thousand dollars <$1,250,- 
000); and in the event that this sum is 
not adequate to provide a refund of 
seventy-five percent (75%) of the 
total monies paid by persons eligible to 
receive a refund as set forth in this para¬ 
graph. then a proportionate percentage 
of the 75 percent refund due shall be paid 
to those persons eligible until the $1,250.- 
000 has been exhausted. Respondents 
Fuqua and Phillips shall bear equally the 
expense of making the restitution pay¬ 
ments referred to In this Paragraph, 
provided, That in the event the total 
amount of restitution payments exceeds 
one million dollars ($1,000,000), Fuqua 
shall bear the expense of making restitu¬ 
tion payments in excess of one million 
dollars ($1.000.000), up to one million two 
hundred fifty thousand dollars ($1,250,- 
000). In no event shall the total amount 
of Fuqua’s liability to make restitution 
exceed one-half of restitution payments, 
up to and Including one million dollars 
($1.000,000). or. in the event the restitu¬ 
tion payments required by this Order ex¬ 
ceed one million dollars ($1,000,000), 
said one-half share, plus the amount of 
any required restitution payments over 
one million dollars ($1,000,000). up to 
one million two hundred fifty thousand 
dollars ($1.250.000), for a total maximum 
Fuqua liability of seven hundred fifty 
thousand dollars ($750,000). In no event 
shall the total amount of Phillips* liabil¬ 
ity to make restitution payments exceed 
five hundred thousand dollars ($500,000) 
or one-half of the restitution payments 
up to one million dollars ($1,000,000), 
whichever is less. It Is further ordered 
that respondents Fuqua and Phillips* li¬ 
ability for restitution arising out of any 
of the acts or practices of Career does 
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not and shall not extend to any other 
period of time or class of claimant other 
than as provided in this Order. 

5. It is further ordered . That if an In¬ 
dependent contractor acceptable to the 
Commission is not employed by respond¬ 
ents Fuqua and Phillips within sixty 
(60) days from the effective date of this 
Order, then: (1) Said independent con¬ 
tractor shall have ninety (90) days from 
the time of his employment to prepare 
the final list and to make the inquiry in 
writing referred to in Paragraph 2 above, 
and <ii> said respondents' liability to 
make refunds shall not expire until two 
hundred ten (210) days after the date 
on which the independent contractor 
first mails inquiries to purchasers of 
Career courses of Instruction. 

6. It is further ordered. That respond¬ 
ents Fuqua and Phillips shall maintain 
adequate records for two (2) years after 
the effective date of tills Order, same to 
be furnished upon request by the Fed¬ 
eral Trade Commission, which disclose 
the dates and manner In which persons 
w f ere contacted and responded pursuant 
to the above procedures including all 
documents received from such persons. 

7. It U further ordered. That the re¬ 
spondents Fuqua Industries, Inc., For¬ 
tune Enterprises, Inc., and William L. 
Phillips shall notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in the respondents such 
as dissolution, assignment or sale result¬ 
ing in the emergence of a successor cor¬ 
poration. or any other change in respond¬ 
ents which may affect compliance ob¬ 
ligations arising out of this Order. 

8. It ts further ordered. That each re¬ 
spondent herein shall, within sixty (60) 
days after service upon it of tills Order, 
file with the Commission a report in writ¬ 
ing setting forth the manner and form in 
which each has complied with this Or¬ 
der. and shall, within two hundred sev¬ 
enty (270) days after the Independent 
contractor first mails the inquiries re¬ 
ferred to in paragraph 2 above, file with 
the Commission a report in writing set¬ 
ting forth the manner and form in which 
each has complied with Part in of this 
Order. 

Appendix A 

IMPORTANT INFORMATION 

Regarding Students of Career Training In. 
atituto of Sew York. New York. 

Course: Keypunch Operator. 

Bom Period: January 1. 1974 through 
June 30. 1974. 

Information regarding post-graduate em¬ 
ployment of graduates: 



Number 

Perwnt 

Total gradual**. 

Total graluaUM obtaining employ* 

» 

< too 

nwuit as keypunch operator*_* 

IS 

30 


i The etamptafl In this Appendix ore for Illustration 
and are net baaed on actual statistic*. 

Employers hiring persons who gradu¬ 
ated from career training Institute of 
New York. New York, from January l # 
1974 through June 30, 1974: 
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Am Keypunch Operators Total Hired 

ABC Company- 4 

D Company____ 4 

H Company__ 4 

L Company_ __-_4 

Salary Information regarding persons 
who graduated from Career Training In¬ 
stitute of New York, New York, from 
January 1.1974 through June SO, 1974: 

As Keypunch Operators: 

4 Graduate's) began at a salary be¬ 
tween $5,000 and 5,999 
6 Graduate's) began at a salary be¬ 
tween $6,000 and 6,999 
6 Graduate's) began at a salary be¬ 
tween $7,000 and 7,999 

Information regarding total number 
and percentage who failed to complete 
this course: 

Percent 

Total number of students enrolled 
In this course and scheduled to 
graduate from January 1, 1974 

through June 30. 1974_ 240 

Total number who failed to com¬ 
plete this course_ 160 

Total percentage who failed to 
complete this course.. 66 

Arroroix B 

B<u* * Period 1 begins January 1, 1974 and 
ends June 30. 1974. 

During July, respondents shall gather the 
statistics with respect to Base Period 1. These 
statistics shall include the required Informa¬ 
tion regarding jobs obtained by the January- 
June graduates from January 1 through July 
31. These statistics may not Include any per¬ 
sons who graduate during July and who ob¬ 
tain employment before July 31. Those per¬ 
sons will be included In the statistics for 
Base Period 2. During August respondents 
shall calculate and prepare the Base Period 1 
statistics for distribution. 

On September 1. respondents shall begin 
to disseminate statistics with respect to 
graduates for the period January 1 through 
June 30, and respondents shall continue to 
use those statistics through September 30. 

During August, respondents shall gather 
the statistics with respect to Base Period 3, 
which begins February I. 1974. and ends July 
31. 1974. These statistics shall include the 
required Information regarding jobs obtained 
by the February-July graduates from Feb¬ 
ruary through August 31. During September, 
respondents shall calculate and prepare for 
distribution the necessary statistics. 

Beginning October 1. respondents shall dis¬ 
seminate the necessary statistics for Base 
Period 2 and shall be prohibited from dis¬ 
seminating previous base period statistics. 

Appendix C 

IMPORTANT KOTICI 

To: (Name of Addressee). 

Bubjrct: Tour attendance at (Name of 
School and City), a Career Enterprises, Inc. 
Kchooi . 

By an order of the United States Federal 
Trade Commission entered on (date of order). 
we have been directed to determine from 
you certain facta concerning your relation¬ 
ship with the above Career school. The Com¬ 
mission has determined that the collection of 
this information is required under the Fed¬ 
eral Trade Commission Act to properly im¬ 
plement a Commission order that requires 
the undersigned Individual and Fuqua In¬ 
dustries, Inc. to meet certain obligations 
with respect to former enrollees of this 
school. It is important, therefore, that you 
provide us with your response to the en¬ 


closed questionnaire as soon as possible so 
that we may comply with the Commission’s 
order. 

Please mark or All-In the appropriate 
spaces on the enclosed statement and return 
It by the self-addressed, stamped envelope 
within seven (7) days to: 

(Independent Contractor) 

| Name and Address j 
(Telephone No.) 

If you have any questions regarding this 
letter, please contact the above company. 

Your cooperation In this matter will be 
appreciated. 

William L Phillips. 

Former Chairman of the Board 

of Career Enterprises, Inc. 

Appendix D 

Subject: Your attendance at (Name of 
School and City), a Career Enterprises. Inc. 
school. 

I. Is your present address correctly shown 

on the envelope? Yes ( ) No ( ). If no. 

what Is your address? 

3. On what date did you enroll In the above 
Career school? _____.... 

Month Year 

3. What Is tho total amount of money you 
paid for your course at the above Career 
school? In oocnputtng this amount, include 
both the amount you paid directly to the 
Career school, and the amount. If any, paid 
for such course to Career by any financial in¬ 
stitution or individual who Informed you 
that your debt obligation had been trans¬ 
ferred from the Career school to such finan¬ 
cial institution or individual and that, there¬ 
fore. In the ruture you would not make pay¬ 
ments on your tuition to the Career school, 
but would make such payments to the finan¬ 
cial Institution or Individual who Informed 
you or this new arrangement. (Total amount 

4. What is the name and address of this 
financial institution or individual? 

5. What Is the name of the course you 
signed up for? 

6. Did you attend any classes? Yes ( ) 

No ( ). 

7. Did you complete the course? Yea ( ) 

No ( ). 

8. If the answer to question number 7 Is 
no, set forth reason. 

9. Did you receive any refund of any tui¬ 
tion money paid to the above Career school? 

Yee ( ) No ( ). (If the answer to ques¬ 

tion number 9 Is yes, please answer question 
number 10). 

10. What Is the total amount of such re¬ 
funds received by you? (Total amount $.. 

—.>. 

II. Did you ever attain any employment 

positions as a result of, or substantially re¬ 
lating to. the training you received from the 
Career school? Yss ( ) No ( ). 

12. If no. why not? 

13. Please attach to this form any docu¬ 
ments or copies of such documents that in¬ 
dicate you paid an amount of money for any 
course of instruction offered by the Career 
school. 

This form should be signed end mailed. In 
the enclosed self-addressed postage paid en¬ 
velope. 

I hereby certify that the above answers are 
true and correct to the best of my knowledge 
and belief. 


(Data) 


(Social Security No.) 


(Signature) 
(Print Name Here) 


(Home Address) 


(Home Telephone No.) 


(Employer) 



(Employer's Address) 


(Employer's Telephone No!) 

The Decision and Order was Issued by 
the Commission January 21, 1975. 

Charles A. Tobin, 

Secretary . 

(FR Doc.78-6438 Filed 4-1-76;8:46 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Delegation of Authority 

Pursuant to authority set forth In sec¬ 
tion 19 of the Securities Act of 1933. sec¬ 
tion 23(a) of the Securities Exchange 
Act of 1934, section 20 of the Public Util¬ 
ity Holding Company Act of 1935. Sec¬ 
tion 319 of the Trust Indenture Act of 
1939, section 38 of the Investment Com¬ 
pany Act of 1940. and section 211 of the 
Investment Advisers Act of 1940, the Se¬ 
curities and Exchange Commission 
hereby amends 17 CFR Part 200 as 
follows: 

8ection 200.30-4 is amended by re¬ 
vising paragraph (a) (2) and adding new 
paragraphs (a)(3) and (4): 

§ 200.30—4 Delegation of authority to 

* Dircrlor of DivUion of Enforrcment. 


(a) • • • 

(2) In nonpublic Investigatory pro¬ 
ceedings within the responsibility of the 
Director, to grant requests of persons to 
procure copies of the transcript of their 
testimony given pursuant to Rule 6 of 
the Commission's Rules Relating to In¬ 
vestigations as In effect subsequent to 
November 16. 1972 (17 CFR 203.6). 

(3) To terminate and close all inves¬ 
tigations authorized by the Commission 
pursuant to section 20 of the Securities 
Act of 1933 (15 U.S.C. 77t), section 21 
of the Securities Exchange Act of 1934 
(15 U.S.C. 78u), section 18 of the Public 
Utility Holding Company Act of 1935 
(15 U.S.C. 79r), section 42 of the Invest¬ 
ment Company Act of 1940 (15 U.S.C. 
80a-41> and section 209 of the Invest¬ 
ment Advisers Act of 1040 (15 U.S.C. 
80b-9). 

(4) To terminate the authority to ad¬ 
minister oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance. take evidence, and require the pro¬ 
duction of any books, papers, corre¬ 
spondence. memoranda, contracts, agree¬ 
ments, or other records in the course of 
Investigations Instituted by the Commis¬ 
sion pursuant to section 19(b) of the Se¬ 
curities Act of 1933 (15 UJ3.C. 77s(b)), 
section 21(b) of the Securities Exchange 
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Act of 1934 (15 U.8.C. 78u(b)> # section 
18(c) of the Public Utility Holding Com¬ 
pany Act of 1935 <15 UB.C. 79r(c)). sec¬ 
tion 42(b) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-41(b>) and 
section 209(b) of the Investment Ad¬ 
visers Act of 1940 <15 UB.C. 80b-9(b)). 

(8oo. 4(b). 48 SUt. 886. mc. 1106(a). 63 SUt. 
972 (16 U-8.C. 78d(b)); ooc. 1, 76 Stat. 394 
(16 U8.C. 78d -1); ooca. 19. 209. 48 Stat 86. 
908 (15 US.C. 77s); sec. 23(a). 48 8Ut. 901. 
boo. 8. 49 8tat. 1379 <16 UjS.C. 78w(a)); boo. 
20. 49 8tat. 833 (15 UJ8C. 79t): sec. 319. 63 
8tat. 1173 (15 U8.C. 77 M»t); §oc 38. 64 8Ut. 
841 (16 U.S.C. 80a-37); boo. 211. 64 SUt. 866. 
hoc. 14, 74 SUt. 888 (15 UJS.C. 80b-U)) 

The Commission finds that the fore¬ 
going amendments relate solely to rules 
and regulations of agency organization, 
procedure and practice, and therefore 
the provisions of 5 U.8.C. 553 relating to 
notice and procedures are not applicable. 
The foregoing amendments became ef¬ 
fective December 18.1974. 

By the Commission. 

(seal) George A. Fitzsimmons. 

Secretary. 

December 18.1974. 

(TO Doc 76-8511 Piled 4-l-75;8:45 ami 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER II—TENNESSEE VALLEY 
AUTHORITY 

PART 301—PROCEDURES 

Fees for Search and Duplication of 
Records 

On pages 7684-7685 of the Federal 
Register of Friday. February 21. 1975. 
there was published a notice of pro¬ 
posed rulemaking to amend 18 CFR Part 
301 by adding a new 1 301.2. Pursuant to 
the Freedom of Information Act (5 XJJQ.C. 
f 552), as amended, the new section pro¬ 
vides for a uniform fee schedule for 
search and duplication of TV A records 
limited to reasonable standard charges 
to recover the direct costs of such search 
and duplication. The new section also 
provide* for waiver and reduction Of fees 
in certain circumstances, as set out In 
paragraph <c>. 

The charges for files search and du¬ 
plication are for clerical time only, and 
no charge will be made for supervisory 
time. As stated In the notice of proposed 
rulemaking. If it develops that significant 
amounts of supervisory time are being re¬ 
quired In the search and duplication 
process, the regulations may be amended 
to provide for charges therefor. 

Opportunity for comment on or ob¬ 
jection to the proposed regulation was 
given. No comments or objections have 
been received and the proposed regula¬ 
tion is hereby adopted without change 
and is set forth below. 

Effective date. This new section is ef¬ 
fective on April 2,1975. 

By Direction of the Board of Direc¬ 
tors. 

Dated: March 26.1975. 

Lynn Seeber. 

General Manager. 


Part 301 of Title 18 Is amended by 
adding the following new section. 

6 301.2 Schedule of fees* 

(a) Basis. Except as otherwise pro¬ 
vided In subsection <c) of this section, 
TV A records which are available for 
public Inspection under $ 301.1 are made 
available upon payment of uniform fees 
which will approximately cover the 
direct costs to TV A of searching for, 
compiling, transporting, and copying the 
records. 

<b> Fees. Hie following fees are ap¬ 
plicable: 

<1) Time charges. For time spent 
searching files, compiling requested ma¬ 
terial from files, and making any re¬ 
quested copies the charge Is $4.15 per 
hour. 

(2) Duplication charges. For repro¬ 
duction of requested material which 
consists of sheets no larger than 8 Vi by 
14 inches, the charge is ten cents per 
page. For reproduction of other ma¬ 
terials. the charge is the direct cost of 
photostat or other means necessarily 
used for duplication. 

(3) Other charges. Where a response 
to a request requires services or ma¬ 
terials (including personnel) other than 
the common ones described in para¬ 
graphs (1) and (2) of this section, the 
charge is the direct cost of such services 
and materials to TVA, but only if the 
requester has been notified of such cost 
before it is incurred, or if the request 
contains a statement that all costs are 
acceptable. 

(c> Waiver or reduction of fees. (1) No 
time charge is made with respect to any 
request for records requiring less than 
four (4) hours* time for searching and 
reproducing documents. 

(2) If it is determined by TVA that 
all material requested Is exempt from 
disclosure under f 301.1 of this part, and 
TVA accordingly declines to furnish all 
such material, no fees shall be charged. 
TVA may waive or reduce fees otherwise 
chargeable under this section upon its 
determination that waiver or reduction 
Is In the public interest because furnish¬ 
ing the Information can be considered 
as primarily benefiting the general 
public. 

(16 U-S.C. 831-83164] 

(TO Doc.75-8441 Filed 4-1-75;8:45 am] 


Title 1^—Customs Duties 

CHAPTER I—UNITED STATES 
CUSTOMS SERVICE 

|TT). 75-781 

PART 22—DRAWBACK 

Drawback Statements From Manufacturers 
or Producers 

Section 22.20a of the Customs Regu¬ 
lations <19 CFR 22.20a) provides that 
a claimant for drawback whom the re¬ 
gional commissioner of Customs deter¬ 
mines not delinquent or otherwise remiss 
in transactions with Customs is eligible 
for accelerated payment of drawback 
claims which are properly prepared and 
fully completed. A claimant requesting 
accelerated payment of a drawback claim 


must submit with the claim a computa¬ 
tion of the amount due. He must also 
file with Customs, for approval by the 
regional commissioner, a bond on either 
Customs Form 7609 or 7611 guaranteeing 
the refund of any excess payment. If, 
after receiving such a claim, the regional 
commissioner determines that the con¬ 
ditions for accelerated payment are met 
and that the claim appears reasonable 
in amount, he shall certify for payment 
90 percent of the claim as computed by 
the claimant. It has been determined 
that increasing the amount of acceler¬ 
ated payment from 90 percent to 100 per¬ 
cent would be beneficial to the exporting 
claimants. Furthermore, in view of the 
bond guaranteeing the refund of any ex¬ 
cess payments, any danger to the revenue 
would be eliminated. 

Accordingly, the third and fourth sen¬ 
tences of 5 22.20a of the Customs Regu¬ 
lations (19 CFR 22.20a), are amended 
as set forth below: 

§ 22.20a Accelerated payment of draw* 
bark claim*. 

# • If the regional commissioner, 

after receiving a claim, determines that 
the conditions for accelerated payment 
are met and that the claim appears rea¬ 
sonable in amount, be shall, within 3 
weeks after the claim is filed, certify it 
for payment. After liquidation, any 
amount found to be due will be paid or 
a demand for refund of any excess pay¬ 
ment paid will be made. • • • 

<R.a 261. os amended, titc. 624. 46 SUt. 759 
(19 U.S.C.66, 1624)) 

Inasmuch as this amendment merely 
relaxes present requirements and re¬ 
quires no public Initiative, notice and 
public procedure thereon is found to be 
unnecessary and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 UB.C. 553. 

Effective date . This amendment will 
be effective on AprU 2,1975. 

( seal] Vernon D. Acree, 

Commissioner of Customs. 

Approved: March 20.1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

[TO Doc.75-8524 Filed 4-l-75;8:45 am] 


(TD. 76-77] 

PART 113— CUSTOMS BONDS 
Customs Bonds 

Treasury Decision 74-227. which was 
published in the Federal Register on 
September 4. 1974 (39 FR 32013). revised 
and replaced Part 25 of the Customs 
Regulations with a new part, designated 
Part 113. “Customs Bonds”. This revision 
was part of the overall revision of the 
Customs Regulations which Includes a 
rearangement of the sequence of parts 
in Chapter I. title 19, of the Code of 
Federal Regulations. 

Implementing the United States Cus¬ 
toms Service’s Automated Bond Infor¬ 
mation System (ABIS). which was es¬ 
tablished in 1973, i 113.26(a) of the 
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Customs Regulations requires that each 
bond on Customs Forms 7553. 7563-A, 
7569, 7595, and 7599, must be accom¬ 
panied by a completed Rond Transcript 
on Customs Form 53, In triplicate, and 
that the bond and bond transcript must 
be filed with the district director at least 
50 days before the bond’s effective date. 
In order to accommodate importers who 
urgently needed to use the Immediate 
Delivery and Consumption Entry Term 
Bond iCustoms Form 7553) but who had 
not previously obtained such a bond and 
were therefore unable to effect coverage 
without a delay of 60 days, I 113-26<a> 
provides an exception to the 60-day ad¬ 
vance filing requirement In the case of 
Importers who had not previously ob¬ 
tained a consumption entry term bond. 
As a result of tills exception, a bond on 
Customs Form 7553 and the related bond 
transcript may be accepted from an im¬ 
porter who has not previously had such 
a bond on. or at any time before, the 
effective date of the bond. 

Additional experience with the ABIS 
program has shown that the 60-day ad¬ 
vance filing requirement may be dis¬ 
pensed with in the case of importers who 
have previously had a consumption en¬ 
try term bond without adversely affect¬ 
ing the program. Accordingly, it is 
considered desirable to amend the Cus¬ 
toms Regulations to eliminate in all 
cases the 60-day advance filing require¬ 
ment for a consumption entry term bond 
filed on Customs Form 7553 and the ac¬ 
companying bond transcript. 

Accordingly, the second sentence of 
paragraph (a) of 8 113.26 (19 CFR 113.26 
<a)> Is amended to read as follows: 

§ 113.26 Bond trin*<Tipt for certain 
term bonds. 

(a) • • • The bond and bond tran¬ 
script shall be furnished at least 60 days 
before the date on which the bond shows 
it is to become effective, except that a 
bond on Customs Form 7553 and the re¬ 
lated bond transcript may be accepted 
on or at any time before, the effective 
date of the bond. • • • 

• • • • • • 

(RS 251. as amended, sees. 623. 624. 46 8tat. 
759. aa amended (19 U.8.C. 66. 1623. 1624)) 

Because this amendment merely re¬ 
laxes a present requirement and requires 
no public initiative, notice and public 
procedure thereon is found to be un¬ 
necessary, and good cause exists for dis¬ 
pensing with a delayed effective date 
under the provisions of 5 U.8.C. 553. 

Effective date . This amendment shall 
become effective on April 2,1975. 

(ssal) Vernon D. Acree, 

Commissioner of Customs . 

Approved: March 21,1975. 

James B. Clawson. 

Acting Assistant Secretary of the 
Treasury . 

[TR Doc.75-6525 Filed 4-1-75.5:46 am) 


Title 20—Employees' Benefits 

CHAPTER I—OFFICE OF WORKERS* COM¬ 
PENSATION PROGRAMS, DEPARTMENT 
OF LABOR 

EMPLOYEES' BENEFITS 

Claims for Compensation Under the 
Federal Employees* Compensation Act 

Correction 

In FR Doc. 75-4173 appearing at page 
6676 In the Issue for Friday. February 14, 
1975. the following corrections should 
be made: 

1. On page 6660 In 8 10.100(b) In the 
3rd column, the 8th line beginning, 
M • • • ment related occupational dis¬ 
ease or • • • ", should be deleted: and 

• • give written notice of such dis¬ 
ease or • • •'* should be inserted. 

2. On page 6683 in the 1st column. 
In 8 10.123. the 2nd sentence, the word 
“beaen” should be corrected to read 
“been”. 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER J—RADIOLOGICAL HEALTH 

PART 1030—PERFORMANCE STAND¬ 

ARDS FOR MICROWAVE AND RADIO 
FREQUENCY EMITTING PRODUCTS 

Microwave Ovens 

The Commissioner of Food and Drugs 
Is amending the performance stan dard 
for microwave ovens In 8 1030.10 <21 CFR 
1030.10) by adding requirements that 
specific safety instructions be included 
in user and service manuals, and that 
all microwave ovens, to which the stand¬ 
ard is applicable, bear certain specified 
warning labels, effective October 3. 
1975. 

In a notice of proposed rule making 
published in the Federal Register of 
May 30. 1974 (39 FR 18797), Interested 
persons were given until July 29. 1974. 
to file written comments with the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. regarding the proposal. Eighty-one 
letters were received. 64 of which were 
from consumers and consumer associa¬ 
tions. six from manufacturers, four 
from health care facilities, and seven 
from various other organizations. 
Twenty-two letters generally supported 
ah or part of the proposal. Twenty-four 
letters Indicated no general approval or 
disapproval, while the remaining 35 let¬ 
ters expressed significant opposition. A 
number of the comments did not relate 
to the proposed amendment but rather 
to the microwave oven standard In 
gencr&L 

1. Thirty-one comments stated that 
the proposed amendment Is unnecessary 
since microwave ovens are extremely safe 
home appliances. These comments ex¬ 
pressed the view that the proposed warn¬ 
ing label would be a sales deterrent and 
would add considerable, unnecessary cost 
to the purchase price of microwave ovens. 


The Commissioner concludes that al¬ 
though microwave ovens have had a good 
safety record, it Is prudent to take pre¬ 
ventive action, when indicated, before 
there are documented incidents of In¬ 
jury. The proposed warning label is con¬ 
sidered necessary to insure that con¬ 
sumers receive the most important pre¬ 
cautions related to microwave oven use. 
There has been no evidence provided to 
support the claim that the proposed 
amendment would be a sales deterrent 
or would add considerable cost to the 
purchase price of microwave ovens. A 
detailed analysis of the possible economic 
consequences of the amendment is pre¬ 
sented in the environmental assessment 
report concerning this action. A conclu¬ 
sion of this report Is that the costs of 
compliance with the amendment should 
be minimal, but potential benefits to the 
public health ore expected to be consid¬ 
erable. A copy of this report is on file in 
the office of the Hearing Clerk, 

2. Fourteen comments urged adoption 
of all or part of the Consumers Union 
petition published in the Federal Regis¬ 
ter of September 13. 1973 ( 38 FR 25462), 
or offered recommendations In addition 
to, or In place of, the proposed amend¬ 
ment. 

The preamble to the notice of pro¬ 
posed rule making contained the evalua¬ 
tion and conclusions of the Food and 
Drug Administration with respect to the 
petition of Consumers Union of the 
United States. Inc. As stated, the pre¬ 
amble to the notice of proposed rule mak¬ 
ing represented the final action of the 
Food and Drug Administration with re¬ 
spect to the petition. No new significant 
information or data have been presented 
to alter this action. 

3. One comment suggested that the 
proposed warning labels be made avail¬ 
able to owners of older microwave ovens. 

Section 358(c) of the Radiation Con¬ 
trol for Health and Safety Act of 1968, 
does not allow the amendment to apply 
to microwave ovens manufactured before 
promulgation of the amendment. How¬ 
ever, the Information contained In the 
proposed warning labels Is Included in 
consumer literature available from the 
Food and Drug Administration. Copies of 
tills material may be obtained by writing 
to the Food and Drug Administration. 
Bureau of Radiological Health. HFX-25, 
5600 Fishers Lane. Rockville. MD 20852. 
Also, individual manufacturers may. on a 
voluntary basis, make warning labels 
available to owners of older ovens. 

4. One comment suggested that the 
phrase “using microwave energy” be de¬ 
leted from the first precaution In user 
and service instructions In 8 1030.10(c) 
(4) (ill) (a) and (5) (111) (a) and from the 
first warning label precaution in 8 1030.10 
(c) (6) (1) for ovens that can be operated 
only with microwave energy. It was 
stated that the phrase would tend to 
confuse owners of the majority of mi¬ 
crowave ovens which operate only with 
microwave energy, since the phrase im¬ 
plies that the oven can operate with 
other than microwave energy. 


FEOERAl REGISTER, VOL 40, NO. 64—WEDNESDAY, AFRIl 2, 1975 














RULES AND REGULATIONS 


14751 


The Commissioner agrees that, as 
worded, the warning could be confusing 
and the phrase has been deleted. It 
should be noted, however, that proposed 
f 1030 10(c) <4> <iv>. (5) (lv), and (6> (til) 
provide for the use of additional Instruc¬ 
tions for particular oven designs or 
models. These provisions would permit a 
manufacturer to employ the phrase “us¬ 
ing microwave energy*’ for combination 
ovens which use other means of cooking 
in addition to microwave energy. 

5. One comment suggested that the 
Pood and Drug Administration specify 
the procedures and criteria that would 
be used to decide which oven models re¬ 
quire additional precautions and how the 
additional precautions should be worded. 

The Commissioner has concluded that 
decisions on the suitability of additional 
precautions must be made on a model by 
mode! basis. It is not possible for the FDA 
to specify generally applicable procedures 
and criteria which would be sufficient for 
all makes and models of ovens. 

6. One comment advocated recordkeep¬ 
ing and reporting requirements with re¬ 
gard to I 1030.10(c) (5>(iii)(e) of the 
proposed service instructions, concerning 
leakage checks prior to release of a 
microwave oven to an owner. 

The Food and Drug Administration 
does not have the authority under the 
Radiation Control for Health and Safety 
Act of 1968 to Impose recordkeeping and 
reporting requirements on independent 
service agents. If such requirements were 
needed, they could be imposed by local or 
State jurisdictions. However, the Com¬ 
missioner concludes that no evidence has 
been presented which supports the need 
for such requirements on service agents. 

7. Several comments stated that pro¬ 
posed * 1030 10(c) <5><iiJ)(e> regarding 
leakage checks, implies a legal obligation 
to measure leakage radiation and verify 
compliance with the Federal Standard 
during each service call, necessitating 
substantial costs for instrumentation to 
service agents. Furthermore, it was sug¬ 
gested that leakage checks should be re¬ 
quired only if repairs are such that leak¬ 
age may be affected. 

The amendment Imposes a require¬ 
ment on manufacturers to include the 
prescribed precautions in user and service 
literature. The Radiation Control for 
Health and Safety Act of 1968 does not 
authorize direct regulatory control of 
service personnel. Therefore, the service 
instructions state that a microwave leak¬ 
age check, while not mandatory, should 
be performed, as an Integral part of 
microwave oven servicing. 

8. One comment suggested that the la¬ 
bel specified in proposed J 1030.10(c) (6) 
(I) be on the front exterior surface of the 
oven. In addition, several comments re¬ 
quested clarification concerning place¬ 
ment of the proposed label. 

The Commissioner has established 
that the intent of the proposed amend¬ 
ment would be served if the label were 
on any surface (internal or external) as 
long as the label is readily viewable dur¬ 
ing normal oven use. Thus, it would ful¬ 
fill this intent If it were viewable either 
when the oven door is open or closed. 


There Is no radiation safety basis for 
specifying the exact position of the label. 

9. Three comments stated that the re¬ 
quirements In * 1030.10(c) (5) that serv¬ 
ice Instructions be made available to any 
interested parties, is inconsistent with 
the intent of * 1030.10(0 (4) (lit) and 
(6) (U) which advise that service should 
be performed only by qualified service 
personnel. 

The Commissioner has determined 
that although one intent of the proposed 
amendment is to discourage unqualified 
user servicing, this should not be accom¬ 
plished by withholding service informa¬ 
tion from those who may have the tech¬ 
nical skills to use such information. 

10. Two comments requested that the 
effective date be 1 year after publication 
of the final order, rather than 6 months 
ns proposed, because some oven models 
would require design changes in order to 
place tlie proposed label according to the 
amendment. 

Since the exact position of the label 
is not specified, as discussed in para¬ 
graph 8 above, the Commissioner has 
concluded that no currently marketed 
microwave ovens would require redesign 
to comply with the labeling provisions of 
the amendment. 

11. Three comments stated that the 
phrase “exposure to microwave energy/* 
in the proposed warning labels And user 
and service Instructions, Implies that any 
exposure to microwave energy is harm¬ 
ful. It was suggested that the word “ex¬ 
cessive” be inserted before “microwave 
energy.” 

The Commissioner agrees with the sug¬ 
gested change and * 1030.10(c) (4) (ill). 

(5) (111), (6) (1), and (U) have been 
changed accordingly. 

12. One comment asserted that direct¬ 
ing attention to the danger of defeating 
Interlocks In proposed * 1030.10(c) (4) 

(ill Ms) is, in Itself, a potential hazard, 
since it may invite Inspection of and 
tampering with the Interlocks by curious 
persons. 

The Commissioner concludes that 
since open-door operation is extremely 
hazardous, interference with the safety 
interlocks must be vigorously discour¬ 
aged. It is considered unlikely that the 
warning would motivate tampering by 
persons not already disposed to do so. 
This precaution augments the engineer¬ 
ing safeguards provided by the Interlock 
and interlock monitor provisions of the 
microwave oven standard. 

13. One comment suggested changing 
the word “Radiation** to “Energy** on the 
service label as proposed in * 1930.10(c) 

( 6 ) < 11 >. 

The Commissioner agrees with the 
suggestion. Therefore, the word “Radia-^ 
tion** has been changed to “Energy 4 * in 
} 1030.10(c) (6) (il) to be consistent with 
the phraseology of the user label and 
instructional material. 

14. As an alternative to a permanent 
warning label, one comment recom¬ 
mended that only a temporary warning 
sign be required, suggesting that the sign 
be placed near the microwave oven for 
users unfamiliar with the oven. 


The Commissioner disagrees and em¬ 
phasizes that a primary reason for re¬ 
quiring permanently attached labels is 
to make all users aware of the most im¬ 
portant precautions. In particular. It is 
important to inform users of ovens In 
commercial settings, users of ovens in¬ 
stalled in dwellings at the time of con¬ 
struction, and other users who may not 
have access to the user’s manual. These 
objectives would not be met by a tempo¬ 
rary. easily misplaced sign. 

15. One comment suggested that the 
warning label, oa proposed in 1 1030 10 
(c)(6)(l> should only be required for 
microwave ovens used commercially, and 
that the label not be required for home 
ovens because it could detract from the 
appearance of such ovens. 

The Commissioner disagrees with the 
suggestion since all microwave oven users 
must be advised of the most important 
precautions. It would not suffice to re¬ 
quire warning labels only on commer¬ 
cially used ovens. The warning label 
would not be required to be viewable ex¬ 
cept during normal oven use. t.e., either 
when the oven door is open or closed. The 
label may be positioned so that It is not 
visible when the oven door is closed. See 
paragraph 8 above. 

16. A manufacturer of microwave 
ovens stated that his and certain other 
manufacturers* ovens should not be re¬ 
quired to bear the proposed user warn¬ 
ing label mentioned in f 1030.10(c) (6) (1) 
primarily because these ovens, by design, 
are not susceptible to the situations ad¬ 
dressed by the proposed label The com¬ 
ment suggested that either the current 
performance standard be amended to 
eliminate the problems addressed by the 
proposed warning label, or that warning 
labels not be required for microwave oven 
models not susceptible to the problems 
addressed by the label. The commentator 
rejects the variance provisions in * 1010 4 
<21 CFR 1010.4) as a mechanism for re¬ 
lieving such ovens from the labeling re¬ 
quirement because he believes that a 
variance might appear to the consumer 
as an indication that the product has un- 
correctable radiation safety problems. It 
was alleged that such an effect upon the 
consumer would result in an unfair com¬ 
petitive disadvantage for the manufac¬ 
turers of such ovens. 

The Commissioner recognizes that all 
microwave oven models might not be 
equally susceptible to the conditions of 
use warned against in the proposed user 
label. However, the commentator has not 
adequately documented his claim that his 
ovens are not susceptible to conditions 
such as increased emissions due to a dam¬ 
aged door, hinge, latch, or sealing sur¬ 
face. 

With respect to the suggestion that the 
performance requirements of the current 
standard be amended to eliminate the 
problems addressed by the proposed user 
label, the Commissioner concludes that, 
while it might be possible to counteract 
such adverse conditions of use warned 
against in the proposed label by such an 
amendment. It would not now be justi¬ 
fied. Such a major change in the per¬ 
formance standard at this time would 
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severely disrupt the Industry and would 
not yield benefits substantially greater 
than those realized by the proposed 
amendment. 

The Commissioner concludes that It is 
reasonable to assume that through tech¬ 
nological refinements microwave ovens 
could be designed which are not likely 
to be subject to one or more of the ad¬ 
verse conditions of use referred to in the 
proposed user warning label. 

The Commissioner has determined 
that lit such instances a manufacturer 
should not be required to comply with 
the provisions of the user warning label 
requirements. 

Therefore, the Commissioner has 
added to this order a new | 1030.10(c) 
(6) (Iv) whereby a manufacturer may 
apply to the Director. Bureau of Radio¬ 
logical Health, Pood and Drug Adminis¬ 
tration. for an exemption from part or 
all of the user warning label requirement. 
The granting of an exemption will be 
based on data and Information submitted 
by the manufacturer which substantiate 
that one or more of the radiation safety 
warnings in $ 1030.10(c) (6) (I) arc not 
necessary for the microwave oven model 
for which the exemption Is sought. The 
Director may require a sample of the ap¬ 
plicable model before a determination is 
made whether or not to grant the exemp¬ 
tion. Those manufacturers who believe 
their microwave oven design could sup¬ 
port an application for exemption, should 
submit such application to the Director, 
Bureau of Radiological Health, accor ding 
to the procedures specified in 21 CFR 
1030.10(c) (6) (iv). 

The Commissioner has determined 
that the exemption provision should be 
limited to the requirement for user labels, 
and not apply to the user Instructions 
required In 5 1030.10(c) (4). The granting 
of an exemption will be made only on an 
evaluation, based upon criteria, which 
shows a very low probability of occur¬ 
rence of the radiation exposure situation 
for which the exemption is sought. The 
precautionary statements in the user in¬ 
structions, on the other hand, are in¬ 
tended to avert even those situations 
which have a very low probability of oc¬ 
currence. They are educational and gen¬ 
eral In nature, and address all possible 
adverse conditions of use. 

A more detailed analysis of the com¬ 
ments received in response to the pro¬ 
posal is available for public review in the 
office of the Hearing Clerk. Pood and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville. MD 20852. This 
analysis includes comments that did not 
relate directly to the proposal, but were 
received in response to It. 

The Radiation Control for Health and 
Safety Act of 1968 (42 U.S.C. 263f> states 
that each regulation prescribing, amend¬ 
ing. or revoking a standard shall specify 
the date on which it shall take effect; a 
regulation prescribing or amending a 
standard may not take effect sooner than 
1 year nor later than 2 years after the 
date on which such regulation is issued, 
unless the Secretory’ finds, for good cause 
shown, that an earlier or later effective 
date Is in the public interest and issues 


for publication in the Federal Register 
his reason for such finding in which case 
such earlier or later date shall apply. 

The Commissioner has determined 
that an earlier effective date is in the 
public Interest since It is necessary that 
microwave oven users and service per¬ 
sonnel have adequate safety instructions 
to assure protection of the public health. 
The amendment should not necessitate 
any changes In microwave oven design. 
Furthermore, 6 months should be an ade¬ 
quate length of time to revise user and 
service manuals and to have user and 
service labels prepared. Therefore, the 
earlier effective date should not Impose 
an unreasonable burden on manufactur¬ 
ers. 

Pu rsuant to provisions of § 6.1(b) (21 
CFR 6.1(b)). the possible environmental 
consequences of these amendments have 
been carefully considered. In accordance 
with the guidelines of th e Cou ncil on En¬ 
vironmental Quality (40 CFR 1500.6(a)), 
concerning the identification of actions 
which may cumulatively have a signif¬ 
icant effect upon the environment, the 
possible environmental consequences of 
these amendments have been evaluated. 
It has been concluded that this action 
will not have a significant effect upon the 
environment and. therefore, an environ¬ 
mental Impact statement pursuant to 
section 102(2) (c) of the Notional Envi¬ 
ronmental Policy Act is not required. 

Data and information supporting the 
Commissioner's conclusions with respect 
to this order and a copy of the environ¬ 
mental assessment report arc available 
for public review in the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane. 
Rockville. MD 20852. 

The Commissioner of Food and Drugs 
has determined that this amendment to 
8 1030.10 is necessary for the protection 
of the public health and safety. 

Therefore, pursuant to the Public 
Health Service Act, as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (sec. 358, 82 Stat. 1177-1179; 
42 U.S.C. 2G3f > and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), I 1030.10 is amended by revising 
paragraph (c) (4) and adding new para¬ 
graph <c) (5) and (6> to read as follows: 

§ 1030.10 Mifroniivf OvftK 

• • e t • 

(C) • • • 

(4) User instructions. Manufacturers 
of microwave ovens to which this sec¬ 
tion is applicable shall provide, or cause 
to be provided, with each oven, radiation 
safety instructions which: 

(i) Occupy a separate section and are 
an integral part of the regularly supplied 
users‘s manual and cookbook. If supplied 
separately, and are located so as to elicit 
the attention of the reader. 

Mi) Are as legible and durable as other 
Instructions with the title emphasized to 
elicit the Attention of the reader by such 
means as bold-faced type, contrasting 
color, a heavy-lined border, or by similar 
means. 

(ill) Contain the following wording: 


Precautions To Avoid Possible Exposure To 
Excessive Microwave Energy 

(a) Do not attempt to operate this oven 
with the door open since open-door operation 
can result In harmful exposure to microwave 
energy. Ii is important not to defeat or tam¬ 
per with the safety Interlocks. 

(5) Do not place any object between the 
oven front face and the door or allow soil or 
cleaner residue to accumulate on sealing 
surfaces. 

(o) Do not operate the oven if It Is dam¬ 
aged. It Is particularly important that the 
oven door close properly and that there la no 
damage to the: (I) Door (bent). (2) hinges 
and latches (broken or loosened), (J) door 
seals and sealing surfaces. 

(d) The oven should not be adjusted or 
repaired by anyono except properly qualified 
service personnel. 

(iv) Include additional radiation 
safety precautions or instructions which 
may be necessary for particular oven de¬ 
signs or models, as determined by the Di¬ 
rector. Bureau of Radiological Health or 
the manufacturer. 

(5) Service instructions. Manufac¬ 
turers of microwave ovens to which this 
section is applicable shall provide or 
cause to be provided to servicing dealers 
and distributors and to others upon re¬ 
quest. for each oven model, adequate in¬ 
structions for service adjustments and 
service procedures, and, in addition, ra¬ 
diation safety instructions which: 

(i) Occupy a separate section and are 
an Integral part of the regularly sup¬ 
plied service manual and are located so 
as to elicit the attention of the reader. 

(ii) Arc as legible and durable as other 
instructions with the title emphasized so 
as to elicit the attention of the reader 
by such means as bold-faced type, con¬ 
trasting color, a heavy-lined border, or 
by similar means. 

(ill) Contain the following wording: 

Precautions To Be Observed Before And 

During Servicing To Avoid Possible Ex¬ 
posure To Excessive Micro wave Energy 

(a) Do not operate or allow the oven to be 
operated with the door open. 

(b) Make tbe following safety checks on 
all ovens to be serviced before activating the 
magnetron or other microwave source, and 
make reepalr* as necessary: (1) Interlock 
operation. (2) proper door closing, (J) seal 
and sealing surfaces (arcing, wear, and other 
damage), ( 4 ) damage to or loosening of 
hinges and latches, (5) evidence of dropping 
or abuse. 

(c) Before turning on microwave power 
for any service test or inspection within the 
microwave generating compartments, check 
the magnetron, wavs guide or transmission 
line, and cavity for proper alignment, Integ¬ 
rity. and connections. 

(d) Any defective or mlsadjusted com¬ 
ponents In the Interlock, monitor, door seal, 
and microwave generation and transmission 
systems shall be repaired, replaced, or* ad¬ 
justed by procedures described In this man¬ 
ual before the oven Is released to the owner. 

(e) A Microwave leakage check to verify 
compliance with the Federal performance 
standard should be performed on each oven 
prior to release to the owner. 

(Iv) Include additional radiation 
safety precautions or instructions which 
may be necessary for particular oven 
designs or models, as determined by the 
Director. Bureau of Radiological Health 
or the manufacturer. 
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<6> Wamino labels. Except as pro¬ 
vided in paragraph (c)(6Hiv) of this 
section, microwave ovens shall have the 
following warning labels: 

<i> A label, permanently attached to 
or inscribed on the oven, which shall be 
legible and readily viewable during nor¬ 
mal oven use. and which shall have the 
title emphasized and be so located as to 
elicit the attention of the user. The label 
shall bear the following warning state¬ 
ment: 

Precautions Foa Sate Use To Avoro Pos«- 

MJC &XPOSUBS To Excessive Mtceowavb 

Eneegt 

DO NOT Attempt to Operate This Oven 
With: 

(a) Object Caught In Door. 

(b) Door That Does Not Clone Properly 

(c) Damaged Door. Hinge. Latch, or deal¬ 
ing Surface. 

(ID A label, permanently attached to 
or inscribed on the external surface of 
the oven, which shall be legible and 
readily viewable during servicing, .and 
which shall have the word “CAUTION" 
emphasized and be so located as to elic¬ 
it the attention of service personnel. 
The label shall bear the following warn¬ 
ing statement: 

Caution: This Device la to be Serviced 
Only by Properly Qualified Service Person¬ 
nel Consult the Service Manual far Proper 
Service Procedures to Assure Continued 
Compliance with the Federal Performance 
Standard for Microwave Ovens and for Pre¬ 
cautions to be Taken to Avoid Possible Ex¬ 
posure to Excessive Microwave Energy. 

(ill) The labels provided in accord¬ 
ance with paragraph (c)(6) (i> and (U) 
of this section shall bear only the state¬ 
ments specified in that paragraph, ex¬ 
cept for additional radiation safety 
warnings or instructions which may be 
necessary for particular oven designs 
or models, as determined by the Direc¬ 
tor, Bureau of Radiological Health or 
the manufacturer. 

(lv) Upon application by a manufac¬ 
turer, the Director. Bureau of Radio¬ 
logical Health. Food and Drug Adminis¬ 
tration. may grant on exemption from 
one or more of the statements < radia¬ 
tion safety warnings) specified in para¬ 
graph (c) (6) (i) of this section. Such 
exemption shall be based upon a deter¬ 
mination by the Director thot the mi¬ 
crowave oven model for which the ex¬ 
emption is sought should continue to 
comply with paragraph (c> (1>. (2). and 
(3) of this section under the adverse 
condition of use addressed by such pre¬ 
cautionary statement's). Applications 
shall be submitted in quintupllcate to 
the Hearing Clerk. Food and Drug Ad¬ 
ministration, Rm 4-65 . 5600 Fishers 
Lane. Rockville, MD 20852. Copies of the 
written portion of the application. In¬ 
cluding supporting data and Informa¬ 
tion. and the Director's action on the 
application will be maintained by the 
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Hearing Clerk for public review. The ap¬ 
plication shall Include: 

(o) The specific microwave oven 
model(s) for which the exemption Is 
sought. 

(b) The specific radiation safety warn¬ 
ing! s) from which exemption Is sought. 

(c) Data and information which clear¬ 
ly establish that one or more of the radi¬ 
ation safety warnings in paragraph (c) 
(6) (i> is not necessary for the specified 
microwave oven model(s). 

<d> Such other information and a sam¬ 
ple of the applicable product if required 
by regulation or by the Director, Bureau 
of Radiological Health, to evaluate and 
act on the application. 

Effective dale. This order shall become 
effective on September 29. 1975. 

(Sec. 358, 82 Stat. 1177-1179 (42 U.8.C. 
263f)) 

Dated: March 5. 1975. 

A. M. Schmidt. 

Commissioner of Food and Drugs. 

(PR Doc.76-8334 PUed 4-1-75;8:45 am| 


Title 24—Housing and Urban 
Development 

CHAPTER III—GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION. DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCHAPTER A—INTRODUCTION 
(Docket No. R-75-2l0| 

PART 300—GENERAL 
List of Attomeys in-Fact 

Paragraph <c) of $ 300.11 is amended 
to add additional names to the list of 
attorneys-in-fact autliorized to act on 
behalf of the Association. 

Notice and public procedure on this 
amendment are unnecessary and Im¬ 
practicable because of the large volume 
of legal documents that must be executed 
on behalf of the Association In connec¬ 
tion with its recent auctions of 
mortgages. 

Paragraph (c) of $ 300.11 is amended 
by adding the following names In al¬ 
phabetical sequence to the current list 
of attomeys-ln-fact: 

§ 300.11 Power of attorney. 

• • • • • 

Robert E. Airy. Washington, D C. 

• • • • • 

Thomas L. Kinney. Washington, D C. 

• • • • • 

Effective date. This amendment shall 
be effective April 2.1975. 

Daniel P. Kearney. 
President , Government National 
Mortgage Association. 

(PR Doc.75-«457 Piled 4-1-75:8:45 a m.) 
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CHAPTER IX—OFFICE OF INTERSTATE 
LAND SALES REGISTRATION. DEPART- 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-75 298J 

PART 1700— INTRODUCTION 
Subpart A—Authority and Organization 
Public Information 

On November 11,1974, a notice of pro¬ 
posed rulemaking (39 FR 39733) was 
published in the Federal Register. The 
proposal invited public comment on the 
establishment of a Axed fee of $12.00 
per filing for duplication fees and certi¬ 
fication of registration to the various 
States accepting Federal filings. The 
deadline for receipt of written comments 
was December 9. 1974. No written com¬ 
ments were received and all verbal com¬ 
ments were favorable with the exception 
of two. one which addressed the Freedom 
of Information Act and was beyond the 
scope of this amendment. The other ad¬ 
dressed the method of payment of the 
fees set forth in the current paragraph 
(b> and the proposed paragraph (e>. As 
a result of that comment a new para¬ 
graph (f) has been added which sets 
forth the acceptable methods of pay¬ 
ments of these fees. 

Section 1700.30 is amended by adding 
new paragraphs (e) and (f) as follows: 

§ 1700.50, Public in forma lion. 

• • • • • 

(e) Duplication and certification fee - 
required documents to the several States 
that accept Federal filings. Notwith¬ 
standing the provisions of i 15.14 Sched¬ 
ule of fees of this title, copies of docu¬ 
ments on file with the Office of Inter¬ 
state Land Sales Registration that are 
provided for certification to the several 
states that accept Federal filings will be 
provided upon request for a fixed fee of 
$12.00 per filing regardless of the num¬ 
ber of pages duplicated. 

(f> Methods of payment. The fees set 
forth in paragraphs <d> and <e> of thLs 
section may be paid by cash, by personal 
check, or by company check: or by U.S. 
money orders; or by certified check pay¬ 
able to the Treasurer of the United 
8tates or to the Department of Housing 
and Urban Development. Postage stamps 
will not be accepted All other fees must 
be paid os set forth in I 15.14<g> of Title 
24 of the Code of Federal Regulations. 

(Sec. 7(d), Department of Housing and Ur¬ 
ban Development Act. 72 Stat. 670 (42 U.S.C. 
3535(d), 14191; 82 SUt. 508 (16 U8.C. 1718): 
Secretary's delegation of authority published 
at 37 FR 5071) 

Effective date. These amendments will 
be effective on May 5.1975. 

John R. McDowell. 

Acting Interstate Land 
Sales Administrator . 
(FR Doc.75-8459 Filed 4-l-75;8:45 am] 
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CHAPTER X—FEDERAL INSURANCE ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

I Docket No. FI-*31>1 

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of del ayed effective dates In 
Identifying the areas of communities which have special flood or mudslide hazards. In accordance with 24 CFR Part 1915, would 
be contrary to the public Interest. The purpose of such identifications is to guide new development away from areas threatened 
by flooding. 8lncc this publication is merely for the purpose of Informing the public of the location of areas of special flood 
hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and public pro¬ 
cedure are Impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a substantive 
rule the identification of special hazard areas shall be effective on the date shown. Where two dates appear in the column 
marked effective date of Identification, the first listing refers to the initial identification of areas having special flood hazards, 
and the second date refers to additional areas identified. Accordingly. I 1915.3 U amended by adding in alphabetical sequence 
a new entry to the table, which entry reads as follows: 

§ 1915.3 U«t of communilie* with special tin card area*. 


• 

a 

Stato 

County 

• 

a 

ArtraruM*.-.. 


Do. 

.... Calhoun-.... 

Do. 


Do. 


Do_ 

.... Randolph... 

Do 

Jeflcrron. 

Do. 

_Arkaneoe.— 

Dot ... 

_ _ Logan.. 

Do . .. 

_Saline. 

Do. 

_Carroll.. 

Do.. .«•••■ t» PllIafAl 

Do 

Denton_... . 

Do. 

.... Pope. 

Da. 

.... Pike. . 

Do. 

_ Sevier. 

Do. 

.... Colon. 

Do. 

.... Barter. 

Do. 


Do. 


Do 

White............. 

Do. 

_Benton.— 

Do. 

.... Perry....... 

Do- 

_r«n..... 

Do.......... Lincoln.... 

Do.._ 

Fotneett. 

Do_ 

.... Lonoke. 


location 


Map No. Slat* map repository 


Divl.dun cil *41 ami Water fttftourew. 
Stair Departof Commerce, 
NttWiBUpUQl A Ye.. LilUr Hock, 
Art. I. 

Arkansas Irwurmior P.-itarinirn., 400 
Vni verst t> Tow Mil* . Llltl* 
Rock, Ark. 7ZA4. 

...157 


Local map ret *>*i lory 


Effective date 
ol Identification 
o t oroaa which 
have mortal 
flat*! hazard* 


Mayor, City llal), Gurdon. Ark 7)743 Apr ML KA 


RedfWM, town af. 
St. Chart*, 
town of. 


town at 


Cam mack Viitafe, 
city of. 

Decatur, dty ol.. 


dt y. of. 
Lockeeburf. 
city of. 


city of. 


Do... 

Do..., 

Do..., 

Do... 


Word, city ol. 

.. Folneett..Wdner, dty of..., 

Jcffcrxon..- Whitehall, dly of. 


Do.......... 


Perry_... 

_ Pule* Id_ 


__ A dona, dty ol.... 

_ Alexander, 

town of. 



II 08097ft 01 
n 060977 <U. 


, Austin, town of... H 0609*9 01. 


Town Council. Town ol I Tamil, , 
llamfl. Ark. h745. 

Town Council. Town ol llennlue*, 
Hermitage. Ark 71M7. 

Town Coumii, Lynn. Ark. 7J440. 

Town Council. O'Kean, Ark. 7341!>... 


Town r\*inrlL Redfldd. Ark. 7JIW . 
Town Council, Ht. Chart*. Ark, 72140. 

Mayor. City llall, Scranton. Ark. 

raa 

Town Council. Town of Trnxkwood. 
Trank wood, Ark. 72197. 

Mayor, city Hall, City of BerryTlflr, 
Borryvillr. Ark. 7»l€, 

Mayor, City of Cnximdt Vida**, 
City Hull, Cammnrk Village, Ark. 
NoZIP. 

Mayor, City of Decatur, City llall, 
lreeatnr. Ark 72722. 

Mayor, City Hall. City ol Dover, 
Dover, Ark. 72837. 

Mayor, City Han, City of Glen wood, 
Glen wood, Ark. 71VO. 

Mayor. City ol Horatio, City Hall, 
lloratin, Ark. 71*42 
Mayor, City Hail. Junction CUy, Ark. 
71749. 

Mayor. City TTnll. Locke*hurf. Aik. 
7LMA. 

Mayor. City or Morion, City Hall, 
Marion. Ark. 723M. 

Mayor. City Halt, City of Murfiree*- 
boro, Ark. 71VGS. 

Mayor. CUy Hall* City of Fangbum, 
Panghurn, Ark. 72121. 

Mayor, City ol Pea Ridge, City Hall, 
Pea Rider. Ark. 727M. 

Mayor. City of Perryvlllr. City Hall, 
Perry vllk. Ark. 7212<k 

May or, City of Plolnvlrw. CUy Yf nil. 

Plain view, Ark. 72*57. 

Mayor. Hty nail. City ol Star City, 
Blar City. Ark. 71697. 

Mayor, City llnll. C ity of Tynmra, 
Tyrmua, Ark. 72386. 

Mayor, Oty ol Ward, City noil, Ward. 
Ark. 72176. 

Mayor, City# Hall, CUy ol Weiner, 
Weiner. Ark. 7247V. 

Mayor. <*tlr HaU. City of Whitehall. 
W hitehall, Ark. 71001. 

Mayor, Adorn, Ark. 72001. 

Town Council, Town of Alexander, 
Alexander, Ark. 72002. 

Town Council, Town of Austin, Aus¬ 
tin. Ark. 72007, 


Do. 

Do. 


Do. 

Da. 


Do. 

DO. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 
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Stats 


County 


Map No. 


Btate map rrjwflJtory 


Ia»'*\ mop repository 


Kffeetlva dale 
of Identification 
of &nwi which 
hove special 
lit tod hasaiib 


Do.. 

_YeU. 

Brilrvitle. dty of.. 1! U6O0JM 01. 

•Jo__ 

Do.. 

........ Boone... 

Bergman, town of. H 0GC3SS 01 . 

do. 

Do.. 

i 

Blevins elty of .. II a 01 
through 

H avtiAi 02 

_do_ 

Do 

.Craighead- 

Cash, town of. II 06*3®.*6 01 

.... .. do__ 

Do. 


Ceakrtoo, city of. H 05(499 01. 

. do . 

Do— 

_Polk.™.*.—— 

Cove, town of 11 OVWi 01 

through 

•—.do,— 


Do_Faulkner awl DtfflWtU, town II urvxai 01 

Van Horen. oC 

Do. Pike. Delight, dl>‘ of. II C&MOS 01 


Do. 


ghrvrp.. 


, w . t P. vetting finds, 
town of. 

California.Santa Clara. Cupertino. 

city of. 


.do-.. 

.....do .... 

II 050112 01. do. 


Do 


Stardulana.. 


. River bank, eily 
of. 

Do. Lo* Angeles. Hawaiian < »®r- 

dena, city oL 


II i»4»U 01 
through 
II (MOSftA 04 


II 0*491 A 01. 
II U*TO>B 01. 


Department of Water Resource*, Post 
Oflica Box 2HH, Sacramento, Calif. 
UtViK, 

California luauranre Dept.. 107 South 
Broadway, Los Angeles, Calif., 
00011. 


Mayor, r tty of Belleville. City llall. Do 

Belleville. Ark. 7X04. 

Town Council, Town of ILriman. Da 
Berrman, Ark 72615 

Mayor. City Hall C|ly of Blevins, |M 
Mrvlni. Ark. 71 425. 

Town Council. Town of »'iuh. Cash, D« 
Ark 72421. 

Mayor. City Hall. City of CenUrton, Do. 
Centertnn. Ark. 72*19. 

Town Caonril. Town of Cove. Cove, lK>. 
Ark ?I*T 


Town Council, Town of Dajujunw, Da. 
Damascus. Ark. 730®*. 

Mayor. City llall. CUy of Dcllglil. Do 
Delight Ark 7into. 

Town Council. Town of Evening Do. 

ftttd*. K ironing Shade. Ark. 

Mayor. City of Cupertino. City Hail; Feb. IS. MM. 
K®u Torre Ave.. Cu|t**»t»no, Call! Apr. I A. PFTA 
14014 


do.~,- 


Connecticut.Hartford. _. Brtrtol, clly of. H WOJ.3A 01 

through 
II IWW23A 12 

Do..Tolland. Andover, town of. II axiini 01 

Ihroagh 
li oeoiTl «*> 

II 1JU07I 01 


Georgia.. 


.. Dooly..Ptnelnirst.tawn 

of. 


Do.. Dooly..-_ —Vienna, city of- 

Do t ..a,,,. Banks. limner. town of..- 

Do. Barlow.., Kingston, city of. 

Do.. Chattooga.— Menlo, city of .... 

Haralson, city of.. 
.. Moreland, town of. 

Do_..... Crawford__ Rolwrla. dty of... 

Do. Evan*—. Hagan, city of— 


Do. Gordon.. Ploinville. town 

of. 

DOl __... Gwinnett..Daruia, town of.. 


Do......Coweta and 

Meriwether. 
Do. Coweta.. 


Do.™.. 


Haralson and 
Carroll. 


Bremen, city of. .. 
Buchanan, city of. 


Iso.Tlantlson.. 

I So.Jackson... 

Do_ 

Do_.... Madison. Colbert, dty of- 

Do.Thomas_..... Boston, dty of.... 


.... BnueHon, town 
of. 

Lee... Lee*btirf, City of. 


Do.!.. Meriwether 

Idalio.. 


... Chalybeate 

Hiring*, towi 

CarltNsu.. Grace. dty of 


It lantrs oi 

through 
H 13*0 OI 
II IJ0J71 01 
through 

I! l«m 

II 180U77 01 
H 13 (&& 0! 

II l3U2kil 01 

H unaoi oi 
n t»4t4 ot 
li iron ot 

through 

ii iron <n 
li iron* ot 

H iro; 4 ot 

II 130335 oi 
through 
II I343S M 
H 13*430 01 

n troa m 

11 13*444 01.. 

ii iross oi.. 

II 13)402 01 

n uoai ot 

through 

ii umv. tn 

H 1601** 01 


... do,...... . . 


Department of Natural Revmrvr*. 
Office of Plaimlng and Research. 
270 Washington St., SW.. Room 7X17, 
Atlanta, Ga. 30034 

Georgia Ineuraiww Department, State 
Capitol. Atlanta, Ga. 80334 


Mayor, City of Riverbmnk, City flail. May 10, ItCl. 

0707 3rd St , River bauk, Calif. 06387. 

CUy Hall. City of Hawaiian Garden*. May 14,1071. 
12134 Tilbury BL, HawaUau Gar¬ 
dena, Calif. 00716. 

Mayor, City of Bristol. City Hall. Itl May 17,1074 
North Mum St., Bristol, Conn. Apr. 18,1V73. 
MOM 

Kim Selectman Andover, Town Apr. 1&» 1V75. 
Ollier Bldg.. School Rd.. Antovs*. 

Conn. 00232. 

Mayor, C|ty of Plttehural, CUy HaU. Do, 

II nr hurst. Ga J10A). 


do.. 


RUnoif. ..Alexander. 


Cairo, dty of.H I7000IA 01 

through 

it iraiHA oi 


Mayor, City of Vienna CUy Hall, Do. 
Vienna. Ga. 310*/!. 

Town Cosrortl. Town of Homer, Dol 
H omer. Ga. HM7. 

Mayor. City «f Kingdon. CUy Halt, Do. 
Kingston. Ga. 3DI45. 

Mayor, city of Menlo, City llall. Do. 
Menlo. Ga. 30731. 

Mayor. City of Hamlron, CUy llall, Do. 
llaralHMi. Ga- 

Town Counrtl, Town of Moreland, J>o. 
Mon*land, Ga «J5lk 

. Mayor, City of Roberta, CUy Hall, Do. 

Roberta. Oft. 3HT7M 

._„_.. Mayor, CUy of llogan. City Hall, Do. 

Ilagan, tla. Mm. 

..Town Counrtl, Town of Pbinvtlk, Do. 

Plain villa, Ga. *J7» 

L .. Town Council. Town of Daruia, Do. 

Daruia. Ga. 3*411 

_____Mayor. CUv Hall. City of Bremen, Do. 

Bremen. Ga. 3CHU). 

..Mayor. City of Buchanan, CUy Halt. Do. 

Buchanan. Ga 30113. 

____ Town Council. Town of Braaelton. fro. 

BnurUon, Ga S0&17. 

. Mayor. City Hall. CUy of Leesburg, Do. 

Leesburg. Go. 31768. 

_Mavor, CUy Hall. City of Calbart. Da 

Colbert. Ga WO*. ’ 

... do.... Mayor, City Hall. City of Boston. Do. 

Boston, On 11631k 

.. do..... Town Counrtl, Town of Chalybeate Do. 

Spring*. Chalybeate Hjirings. C»a. 

No Zip. 

Deportment of Water Adrulnb4ration. Mayor. City of Groro, aty Hall, Do. 
State House, Annex 2, BoGe, Idalio Groce. Idaho *0241. 


City 1'fork, CUy of Cairo, Coiro, m June 14. I>if74. 
CLMI4 


..do.. 

do¬ 

do.. 

..do,. 

do . 
do. 



Do.. 

Do. 

Do. 

Do-. 

Do.. 

Do.. 


Mrl^ean ... . Staniord. village H ITdTO Cll..... 

of. 

WUI ami Du Page Bolingbrook, rfl- H I7WI7A 01 
lags of. through 

II 170al2A 03 

UdUgMOCI. Reddick. vlUngo 11 170634 01. 

McHenry. Oakwood HUU, II 17<*31 01. 

vlllngo of. 

_DoWeii, vUlageof.. II 17W33 01. 


Idaho Department of Inauranro. 
RrN>m 2U6, State llouaa, Boise. 
Maim §3707. 

Governor’s Task Force on Flood 
Control. 800 North Stale St., P.O. 
Bus 473. Room 1010 . Chicago, 111. 
eordo. 

Illinois Insurance Deinrtment. 525 
Wr^t Jefferson St.. StwijrgtWld, lli. 

62702. 

• • -.—.........—... 


___ Jackson 


-.do... 

.do... 

.do... 


Rock bland_Reynolds, villoga H 01. 

of. 


Mayor. Village of Stanford, Stanford, Apr. IS. 1973. 
IU. 61774. 

Village Hall, Village or Bolingbrook. Apr. 12. 1074. 
181 Kasl Roussillon Rd., Boling- Apr. 18, 1973. 
brook. Ill 

Village Clerk. Village of Reddick. Do. 

Reddick. III. OOUOl. 

VTllngs Clerk, Village of Oakwood Do. 

Illlii, Oakwood Hills. 111. No ZIP. 

Vlllngo Clerk, Vlllngo of Dowell. Do. 

Dowell. IU. A.V.7. 

VUlafe Clerk. Viltuge of Reymdds, Do. 
RcvuotiD. I1L 6127v. 
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RULES AND REGULATIONS 


StoU 


County 


Location 


Map No. 


State map irporttory 


Loral map m pod lory 


KfTeetitc dut« 
o(Identllkutiou 
of ami which 
have 9 pee la I 
Hood hatonlf 


Iowa.. rounvhlfk........ Brooklyn. rtly ol. II IfOtOft 4M. 


Maine. 


An.** too*.. 


r*fhain« town <4.. 11 l»M30 ol 
thn ugh 
it 'jaux» uti 


Do.™.. 


Aar Um. ugh, 
lownvL 

Do. 

. ** - 

StamUsh, town 
of. 

Do. 

_Knur..... 

Mnalhavrn, 



town of. 

Do. 

,Kennebec.. 

Clinton, town of. 

Do_ 

.........do. .... 

Moiinuiuih, 



town <4. 

Da.._ 

...do™.. 

Mount VeriKin. 



town ot 

Do. 

.... Hancock. .. 

Dedhaiu, town of. 

Do_ 


Kambrook, 
town ot. 

Do.. 

do 

Hancock, town of. 

Do.. 


Otis, town of-.- 

Do. 

.... B'aablngton... ... 

Columbia Falla* 
town of. 

Do.. 


nannouy, 
town qL 

Do. 

.do_ 

Bokm, town of. 

Do. 

.........do.......... 

Burk a, town of.... 


Mur>Uod.Baltimore. 

Michigan_.... Bayne. 

Do..Lenawee.. 

Minnesota. Morrison... 


Cnlneorporated 

area*. 


II 2303HO Ol 
II 230871 U1 
through 
II 2aa7i oi 
II 230872 01 
through 
U 230372 05 
11 2lor>in oi 
through 
II 240010 154 


Southgate, city of. II »T242A 01 
through 
II 20&42A 02 


Clinton, village uf. H ’J0O437 01 
through 
H 2nH37 OQ 

PUrr, city ol.H 270301 A . . 


Do.. 

Do....™ 

Do.~ Nicollet. 

Missouri.Vat 


Do__ McDonald... 

Do..Harrison..... 

Do~.81. Francois^ 

Do__Madison. 

Do_ Barton. 

Do*..Harrison. 


Maple view, city of. 11 m SSfl 01... 

Nimrod,dty of... II 270WI Ol... 

North Mankato, H 27424AH 01 
ctly <4. through 

H 288245B 08 
. Shell fit y, dty ot- U 3909919 01.. 


Plwvilk.dtyof.. II 2HU533 «... 
Ridge way, dty of. H 2»M3 01... 

n 2MM0 01... 


Lrndlngton. 

village ot 
Manjuand, dty of. II 2W663 01..... 

Mlnderutdnev, H 200670 01- 

dty of. 

Ragles ilia. H JM886 01. 

village ot 


Iowa Natund Resources Connell, Mayor. City of Brooklyn, City Ilafl. I>o. 

James B'. (iritnr* likig., Dos Motum, Bcooklyu. Iowa 62211. 

Iowa 

Iowa Inwimnre Deportment, Ltn-as 
State Ofltre Bldg.. T>r» M.aiuw, Iowa 
60319. 

Office of Civil Emergent y Pnmand* Town of IViharn First Select mon. Do. 

neas, Slate lluuae. August*, Maine Rural Free Delivery No. I, Wash- 
04230. l*uri». Maiur (HTmj 

Maine Itmrmnr* Department. Capitol 
CTjytaf Cooler. Augusta. Maine 

T ,. .do... . Town Manager, fiot 337, Town of May 17,1071 

Starnurough, N u/ borough. Maine 
04047. 

.de _ . Town Council, Town of Sl&mfiah. Apr. 1*. 1073. 

StandUtl, Maine 04081. 

. do .. . Town Council. Tcwu of VluaJbarrn, Do. 

Vtualhavvn. Motive 04**3. 

. do . ... Town Council. Town uf Clinton, Do. 

Chilton, Maine 04U/7. 

. do .... . Town Can nr D, Town of Monmouth, Do. 

Muuinouih, Main* 01260. 

.do.. .... Town Council, Town of Mount Vrrnoti, Do. 

Mount \ ernon. Maine. No ZIP. 

.do......... Town Counrli, Town of Dedham, Da. 

Dedham, Maine No ZIP. 

_ do _______ Town Council, Town of Koslhroofc, Do, 

Rain brook, Maine No ZIP. 

. do .. .... Town Council. Town of Hancock. Do. 

Hanrork, Maine CHOW). 

__ do.... .. Town (Nmurll, Town of OiU, Oils, Do. 

Main* No ZIP. 

_ do. ... Town Coma-ll, Town of Columbia Do. 

Falls, Columbia Falls, Maine 04022. 

do.. ._.... Town Council. Town of Harmony. Do. 

Harmony, Maine <H*>42. 

. do _ ... . Town Counril. Town of Baton, Scion. Do. 

Maine 049T9. 

_do... Town Council. T<*wn of Stark*, Do. 

Starks. Main* No ZIP. 

Departro* ut of Natural Resource*, Department of Pubhc Works, Ball!* Do. 
Wutor Resource* Dtvidmi, State more County Office Bldg . Ill Wc*t 
untre iildg . Annapolis, Md 21401- Cbempcuko Are., Towaon, Ml. 

21234. 

Maryland Insurance Department, 3M 
Wert Preston 8i , Baltimore, M«L 

nm. 

Baler Kcsuurteo Commlitslnu, Bureau Chid Inspector, Building A Kugb Apr. 12, h)74. 
of B’atrr Management. Sierens T. neertng (topoftmeut, City of South* Ajar. 18, P/76. 
Maeoti Bldg.. Loiutng. Mich. gale, I37«3 NotihUna ltd., South* 

gale, Mirli. 4M05. 

Michigan Insurance Bureau. tit 
North llosmer Si., Lausttig. MM). 

48913. 

.... do ... . Village Ork, Village of CUuton, CUn- Do. 

ton, Midi. VJ30. 

81 Division of B’otrnt, Soils, and Min- Mayor, City of Plerr, IVn, Minn. June 7,1074. 
orals. Depart men t of Natural Ho- 
source*. Centennial Office Bldg , 

St. Paul. Mltm. Kroi. 

Minnesota Division of Insurance, 

Room 210 State Office Bldg., St. 

Paid. Mini). 62101. 

.... do .... City Clerk. City of Maple view, Apr. 18,1073. 

Mapleview, Minn. No ZIP. 

_ do ..-. Mayor. Citv of Nimmd, City Ilall, Do. 

. do . .. City of ffnrth Mankato. Munfripal Apr. », 1072. 

Bldg., tom Belgrade Ave., North 
Mankato, Minn. 50001. 

_ Depart mont uf Natund Kesoufree, City Clrrk, City ol Shell City, Shell Do. 

Division of Pntgram ond Pulley City. Mo. t No ZIP). 

Development, Stale of Mi*auur|. 3un 
Kaei High Si., iefleratm. Mo. 

Division of Insurance, Poet Office Bov 
Mi. Jnfhraoo City, Mo. 65101. 

.. do ... aty Clerk. City of PlnevlUe, l>lj»a- Do. 

vide. Mo. 04>Cdw 

_ do._ .... City of Ridgeway, City Halt, Ridge- Da 

way, Mo. SUM. 

_ do..^. ..... Village Clerk. Village of Lradhigton, Do. 

Iradlngton, Mo. (No ZIP). 

.. do .... City Clerk. Citv of Manjuond. Mar- Do. 

«iuand. klo. «F»V5. 

.do. .. CUy Clerk, City of Mladeominea, Do. 

Mlndenmines. Mo. 647W. 

.do. .. Village Clerk, VtUage <4 LagleriUe. Do. 

Kagtevtll*, Mo. 94442. 
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State 

County 

Location 

Map No. 

Do. 

Lafayette and 
8ollns 

Emma, city of.... 

H 200687 01. .. 

Do. 

Dade. . 

Everton, city off... 

II 200580 01 .. 

Do. 

Cold wall. 

CcwfiU, cfly off... 

iiawooaoi .. 

Do-. 

Iron»............. 

Dee Arc. village 

of. 

II 290013 01 ... 

Do--- 

Vernon_..... 

W alker, dty of_ 

n 290631 01... 

Do. 

Shelby. 

Shelby vllie. dty 
of. 

11 IMtM 01,. 

Do-. 

Henry.—— 

Mofitroae. dty of.. 

H 290080 01... 

Do.. 

Randolph. 

Huntsville, city 
of. 

n 2W71* 01... 

Do. 

Iron. 

ArmipcU*, city 
ot 

Frold. towu of ... 

II 2*10703 01... 

Montana. 

Roosevelt. 

I! 3ooo:a oi 

Do_ 

Pondera.. 

Valler. town of. ... 

II *00133 01 

Nebraska. 

York. 

Benedict. Tillage 
of. 

H 3)0250 01 

New 

Hampshire- 

Cooa. 

N net! turn 1 xr land 
town of. 

11 33U09AA 01 
through 

11 XKKOOA 07 

New York __ 

Broome. ... ... 

Coleeville, town r»f 

n mnoit oi 
through 

H 300011 05 


State map repository 


Local uinp repository 


Effective date 
of identification 
of areas which 
have special 
flood hatards 


I>o.Clinton. 

Do.Seneca.. 

Ohio. Boss.. 


Saranac, town of.. II 300171 01 
through 
H *90171 <M 

Seneca Falla. II 3007MA 01 

town of. throneh 

II JWTMiA 04 
Bnlnbrldge, II 3MHM1A 01 

village ot 


...... do. .. 

• lie. . . ... ..«« 

. do ..... 

- do .....- 

. do . 

... .do.....,-.. . 

_ do.. ... 

_ do ... 

Montana Department of Natural Re- 
MMirrca and CfmsrnraUon. Water 
Resource* Ihvision. *2 South Ewing 
St., Helena, Mont. Mil. 

Montana Inmnuvcr 1 >cpartmrnt. Cap¬ 
itol Bldg.. Helena. Mont. 

..... do .... 

Nel-raska Natural Resource* (*om- 
mlanlon, Trimlt.nl Bldg., 7th Ptoor, 
Lincoln, Nebr. diWi*. 

Nebraska Insurance Department, 1335 
1. 8t., Lincoln, Nebr. OMuj. 

Office <if Comprehensive Manning, 
Division of Community Manning. 
Slate House Annex. Concord, N.H. 
M*. 

New Hampshire Insurance Depart¬ 
ment, 7H North Main 8t„ Concord, 
N IV <03)1. 

New York Stole Department of En¬ 
vironmental Conaervatton. Division 
of Resource* Manageineul Sendees, 
Bureau of Water Management. 
Albany. N Y. 12301. 

New York State Insurance Depart¬ 
ment, 121 William 81., New York, 
NY. 10(0*. 

- do .-.. 


CUy Administrator. City of Emma, Do. 
Emma, Mo. iSS£7. 

CUy Administrator, CUy of Everton, Do, 
Everton, Mo. G5646. 

City Clerk, C*tty of CourgiU, Cowgtll, Do, 
Mo. OP37. 

VUhjjc < lerk, Village of D» Arr. Dos Do. 
Arc, Mo. 0330. 

City Clerk. CUy of Walker, Walker, Do. 
Mo. Ot?JO 

City or S belby vine. CUy Hall, Shelby- Do. 
villa, M«». 03 m*a 

CUy Clerk, City of Montraar. Mwi- Do. 
troae. Mo. 61770 

City Administrator. City of Hunts- Do. 

ville, 11 lints vitle. Mo. fe?. 

City Administrator, City of Aniiap- Da 
oils, AimanoUs, Mo *900. 

Town Clerk. Town Hall, Town of Do. 
Frold. Frold. Mont. MM. 


Town ('lerk. Town of Valler. Town Do. 

Halt, Valler, Mont. 604ad 
Village 1'resident. Village of Benedict, Do. 
Benedict. Nebr fe3t6. 


Town Manager, Town Office, Town Feb. 22,1774. 
of Northumtierland, Northumber¬ 
land, N.II. nOAKi 


Town Supervisor. Town of CoWvllle. June 28, UC4. 
Rural Delivery No 2, Harpursvitlc, 

N.Y. 1*7*7. 


Town Supervisor, Saranac, N.Y. 12941. Apr. 14, 1775. 


Do.Washington.Beverly, village of. 

Do__ Lawrence.....Prociorvill#, 

village of. 

Do.Coshocton.Warsaw, village of. 

Do.Cuyahoga ..North Randall, 

village of. 

Do.do__Orange, village of.. 


Do.. Erie. Kelleys Island, 

village of. 

Do . Geauga.. AqulUa, village of. 

Do..._.... 


..North Ferry, 

village of. 

Do.. Lorain..Klpton, village of. 


Do.... 

Do.... 

Do.... 

Do .Ottawa_ 


Mahoning.Cn»l* B-acb, 

village of. 

Marion. Mortal, village of.. 

Morrow.—._Edison, village of. 


. Marblehead, 
village of. 

Do . . Summit . Macedonia, city of. 


Do.Trumbull.Orangeville, * 

village of. 

Do.Tuscarawas.Zoor, village of.... 

Do.Wayna..Burbank, village 

of. 

Do.— Wood....Portage, village of. 

Do.Wood..Ton logony. 

village of. 

Do.Wyandot..Manwluea, village 

of. 


It ***** A 0!.. 

II **m» oi... 

ii >xrr*s ot... 

U 9H7M01... 

H *30717 m... 

through 
II 34)737 02 
II 30079$ 01. 

n i a 

H *90730 01_ 

H 9)0742 01..., 

n 93Q7a oi..., 
n 9)0741 01 .... 
H 9307Ml 01.... 
II 9*T747 01... 

ii wrt* ot... 

H 9W7W01... 

ihrougti 
H 930T75O 04 
II *W7M 01... 

II *30752 <H — 

n *90753 04... 

D *00754 01... 

H *90755 «... 

n *00756 01... 


do . .. . Town Supervisor, Town of Seoersi June 2», 11*74. 

Fallo, Weal Williams 84., Waterloo. Apr, U. 1075. 
N.k. 1*166. 

Ohio Department of Natural Re- Mayor’s office. Poet Office, Village of Mar. ». 1074. 
source*, Flood Insurance Coar. Balnlwldge, HalttbcMge, Ohio 45AJ2. 

Bid*., Fountain 8q.. Columbus, 

Ohio 4*234. 

Ohio Insurance Deportment, 447 Boat 
Brood St.. Columbus. Ohio 4*215. 

— do ... Mayor. Village of Beverly, Beverly. Apr. 5, 1074. 

Ohio 45715. 

. do... . ...Village (’lerk. Village of Proctorvtlle, Apr. 18, 1975. 

Proctorvllle, Ohio 45660. 

. do . Village Clerk. Village of Warsaw. Do. 

Warsaw, Ohio 43M4. 

. do . Village Clerk. Village of North Ran- Do. 

daU. North lUndaU, Ohio No Ztl*. 

.. do -............ Village Clark. Village of Orange, Do. 

Orange, Ohio No ZIP. 


. do. 


-do., 
.do., 
.do., 
.do., 
-do.. 
..do.. 
..do., 
do.. 


do_ 

.do... 
. .do... 




Village Clerk, Village of Kelleys Is¬ 
land. Kelleys Island, Ohio 4*4*4. 

. Village Clerk. Village of AqulUa. 
AqulUa. Ohio No ZIP. 

Village Clark, Village of North Perry, 
North Perry, Ohio No ZIP. 

Village Clerk, Village of Klptoo, 
Klpton. Ohio 44049. 

Village ('lark, Village of Craig Beach. 

Craig Beach. Ohio No ZIP. 

Village Clark. Village of Mormll. 
Morrul. Ohio 4333?. 

. Village Clerk, Village of Edison, 
Edlion. Ohio 4Mtth 

. Village CWk, Village of Marblehead, 
Marblehead. Ohio No ZIP. 

. Mayor, City Hall, CUy of Macedonia, 
Macedonia, Ohio 44066. 

. Village Clerk. Village of Orangeville, 
Orangeville, Ohio 44453 
. Village Clerk. Village of Zoar. Zoar, 
Ohio 44077, 

. Village Clerk. Village of Burbank. 

Burbank. Ohio 44214. 

. Village Clerk. Village of Portage. 
Portage Ohio 41451 

. Village!'lark. Village of Tontogony, 
Tontogony, Ohio 4366ft. 

. Village Clerk. Village of Marseilles. 
Marwflint, Ohio No ZIP. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 


FEDERAL REGISTER, VOL 40, NO. 64—WEDNESDAY, APRIL 7 , 1975 



















































































14758 


RULES AND REGULATIONS 


Kffxptm <ut. 
of tdratlfleotion 

Put* County Location 1U[> So. 8Ut* mop report lory Local mop rtporftory of amM which 

haw* iporia) 
flood hocardx 


Ftnn*y] vanla,.. Bradford.. 


Do...™. 

Do..... Ktic— - 

Do.Bradford. 

Triu.Arcbrr.~—.. 

Do.. BUitro. 

Do...... Oii?»»Uw.... 

Virginia..Moutgoturry.. 

Do.. Kli< William. 

Yir%\ Virginia.. . Boon r __ 


. Canton, borough H 420JA0A 01 Dop4vtmont of Community A flair*. Borough S^rrrtary, Borough of Canton, 
of. thftmrti Com mon wraith of PennxyWanla, 31 Troy 81., Box 174, Canton. Pa. 

H 4JO100 «2 Hxrrlnburg, Pa. ITl'JO 177*4, 

JYmwjrlraiiia (natnancr Drpartmwit, 

1« K manor Bktg . Ilanld/iirf, Pa. 

17130. 

. SalUdwnr, 11 420WA 01 ....do____.Mayor. Borough of BalliUirg, SI2 

borough of. Pino St., SiUUtnirf, Pa. IN*!. 

MrKran. towo- 11421019 01 .....do.™... ..Clv»iniiaii Hoard of Suprrrlaom, Towa- 

ship at through thlpaf MrKmn.MM W«rt Nrwburg- 

II 431019 00 cr Kd.. Fatnrlow, Pa. 10119. 

. Windham, If 42l4»n of .. ... Chnfmmn Board of Supervisory 

low tidilp of. through Township of Windham, Rural 

11 42140V OV Dr Avery No. 2, Ntcbofe. N.T. 

UUJ. 

. Holliday, dty or.. H 44«*WM>1 Trxaa Watft Development Roanl. Mayor and Hly Comfl, City of 

through P.O. Box 1**7. Capital Station, Holliday, City Hall. 11 ulUday, Trx. 

11 Is ot/.rj V2 Austin. Tex. 78711. 700*. 

Trxaa Injurant* Wpofimrut, 1110 
Son Jacinto St.. Austin, Tn. 78701. 

. Johnson flty, II 4*0712 01...._..do....... . .. Mayor and City Council. Ctty of 

city of. Johruxm City, City llall. Johnson 

City. *l>x. 7*080. 

. Clear Lake Shore*. II IttffilB 04.do...CUv iWtory. C tty Of Clear Uka 

cUy of. Shores, P.O. Box <9. Kt-mu.li, Tea. 

TTftOA. 

. Unincorporated 11 MWW 01 Bureau of Water Control Manage- Montgomery County (Trrk'a Office, 

through mm», State Water Control Board. Oriuuty CourtJK*r.«*, Chrtetlanlwrg, 

H um I at P.O. Box 11143- Va. 24078. 

Virginia In'urance Deciart tornt. TOO 
Blanton It Me.. P.O Box 1197, IIJ, h- 
rr.oiKt, Va. 28209. 

County Co*nndv4onerx, County of 
King Wiliam. < 'aunty Courlluicw. 
King W Ilham, Va. 23Ufid. 

County C’onimlwfowe*. County of 
Bonne, County Cnurthouv*, Miwll- 
aon. W Va. 2M80 


.do™_.... II M0304 01 

through 
If AlOOfH 23 

.do.™. H moot: 01 

through 
H 640007 84 


Do_Pot ham.do.. 

Do.. fUndoSidi..do.. 

WiKOU’dn.Chlpfwwa_.. Chlp«Mwa Fall*. 

dty of. 


Do_...... Buflulo., 


Cochrane, village 
of. 


n 940164 01 
Uiroogh 
H 6401M 34 
II M017B HI 
through 
H M0175 00 
U S5Q044 01 
throurh 
n 660044 01 


n 556660B 01. 


Oflkr of federal State Relation*. Dl- 
vtdon of Planning and DeTrloj*- 
inent, Capitol Bldg.. Room 160, 
Chartoton. W. Va. i&K. 

Insurance Caauntwiorwrr, llldg. No. 3. 
Room 041 , Ikno Washington St., 
Chartatou, W. Va. 26806. 


...do. 


Deportment of Natural R«anuror*. 
Fort Oiflco Box 489, MialUon, Wk 

Wiwoculn Iiuurane* Deportment. 9 H 
F.aal W Islington Are., Mwilccm. 
WK 68708. 

.tk>_..~.. 


County ('amnitjertouerx. County of 
Putham. County Courthouse, Um- 
f)«>U| W, Va. 26218. 

County Gammtadofwr*. County of 
Randolph, County Courttmu»r, 
Klkitu, W. Va 28741. 
city of Clerk-CoinptrolW*. CUy of 
f hlpfwwa Falla, Chippewa Fall*. 
Wix. £47231 


June 7,1974. 
Apr. 18, 1975. 


Dow 

Do. 

Dow 

Do. 

Do. 

OH- 21, 1970. 
Apr. IS, IV76. 

Da 

Do. 

Do, 

Do. 

Do. 


Village Ctrrk. Village Hal), Cochrane, Frb. 26, l*TX 
W it. M«22. 


(National Flood Insurance Act of I6d8 (tltlo XIII of the Houolng and Urban Development Act of 1068). effective Jan. 28. H>(» (33 FK 17804, 
Nov. 28. 1268). as amended (sees. 408-410, Pub. L. 91-152. Dec. 24. 1969). 42 U.8.C. 4001-4128; and Secretary's delegation of authority to 
Federal Insurance Administrator. 34 FK 2680, Feb. 27,1969) 


Issued: March 24. 1975. 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 

JFK Doc.75-8267 Filed 4-1-75:8:45 ami 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTTR F—AIRCRAFT 

PART 856— AIRCRAFT ARRESTING 
SYSTEMS 

This revision of Port 856 changes the 
symbols of the responsible offices, in¬ 
cludes the definitions of the terms, adds 
information concerning systems in¬ 
stalled overseas, and provides additional 
information and makes minor changes to 
update and to clarify the part. 

Port 856, Subchapter F of Chapter VII 
of Title 32 of the Code of Federal Reg¬ 
ulations Is revised to read as follows: 
Sec. 

856.1 Purpose. 

856.3 Changing concept on the uae of air¬ 
craft arrestment ayatetna. 

856 5 Definition*. 

856.7 What systems are authorised. 


Sec. 

856 9 Authorized use of aircraft arresting 
systems. 

856 11 Pilot responsibilities. 

856.13 Uae of systems by non-United States 
Government aircraft. 

856 15 Installing a system at a joint-uae 
airport. 

856 17 Agreements required for the opera¬ 
tion of these systems. 

856.19 Letter of agreement with FAA for 
operating aircraft arresting sys¬ 
tems. 

Authority : Bee. 8012, 70A Stat. 488: 10 
UJ8.C.8012. 

§856.1 Purpose. 

This part establishes policy on the 
management and use of aircraft arrest¬ 
ing systems. 

§ 856.3 Changing concept on the u*c of 
aircraft arresting »y»trma. 

With the advent of Jet aircraft that 
are equipped with stronger controllable 


tallhook5, a change in concept for air¬ 
craft arrestment has evolved. At some 
bases, certain aircraft (for example, the 
F-4) routinely make operational arrest¬ 
ment8 under certain adverse weather and 
runway conditions. This procedure has 
reduced accidents and incidents result¬ 
ing from the loss of directional control 
or braking action. However, aircraft 
which do not have tailhooks (for ex¬ 
ample, the T-38) have structural limi¬ 
tations allowing an arresting system 
only in an emergency stopping situa¬ 
tion. Consequently, the Air Force has 
reviewed its policy on the use of arrest¬ 
ing systems to allow for both operational 
and emergency arrestments. Related pol¬ 
icy management and operation of these 
systems is in the publications listed in 
paragraphs (a) through (c) of this 
section. 

<a) AFM 88-14, Part 4. Criteria for 
Airfield Marking. The OPR is HQ USAF. 
Director of Civil Engineering <PRE>. 
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(b) APR 60-11. Aircraft Operation and 
Movement on the Ground or Water. The 
OPR Is HQ USAF, Flight Management 
Branch. Office of the Deputy Chief of 
StafT. Plans and Operations. (XOOFSA). 

<C) AFM 86-2, Standard Facility Re¬ 
quirements. Basic Item 116-922 Loca¬ 
tion Criteria. The OPR is HQ USAF. 
Director of Civil Engineering <PRE>. 

S 856.5 Definition*. 

(a) Aircraft arresting system. A 
combination of components used to en¬ 
gage on aircraft and absorb Its kinetic 
energy. Each system consists, generally, 
of an energy absorber and one or more 
securing or snaring receivers such as 
hook-cables or pendant-cables attached 
to a net. 

<1> Aircraft arresting cable (H/O. 
A device used to engage hook-equipped 
aircraft to absorb the kinetic energy of a 
landing or aborted take-off aircraft. 

(2> Aircraft arresting barrier. Re¬ 
ferred to as a Barrier < BARRIER*, a 
device used to engage and absorb the 
kinetic energy or a landing or aborted 
take-off aircraft which is not dependent 
on an aircraft arresting hook. 

(b) Airfield arresting system complex. 
An airfield layout comprised of one or 
more aircraft arresting systems of the 
same or different types (see i 856.7(a) 
for classification of runways >. 

<c> Arrestment capable aircraft . Air¬ 
craft which have recognized arrestment 
procedures in its appropriate flight 
handbook. 

<d) Cycle time. The time measured 
between the engagement of an aircraft 
with an arresting system and comple¬ 
tion of repositioning the arresting sys¬ 
tem for another engagement. This in¬ 
cludes normal Inspection and system 
cooling time according to the appro¬ 
priate 35E8 Series technical orders. 

<e) Emergency arrestment system 
( EAS ). Used primarily to prevent dam¬ 
age to aircraft and possible loss of life 
during an aborted take-off or a landing 
emergency. 

<f) Energy absorber. The mechanism 
through which the kinetic energy of the 
aircraft is dissipated. Examples of en¬ 
ergy absorbers are weights and rotary 
hydraulic or friction brakes. 

<g> Hook-cable. A cable or wire rope 
which Is engaged by the arresting hook 
of an aircraft during an arrestment 

(h) Location identification. An arrest¬ 
ing system Is identified by stating 
whether It Is located on the approach 
end or the departure end of the runway. 
(That is. a BAK-12 on the approach end 
of R/W 36 Is on the south end of the 
runway, and BAK-12 on the departure 
end of R/W 36 is on the north end of 
the runway.) Always use the term •'ap¬ 
proach end" or ''departure end’* in re¬ 
ferring to an arresting system which Is 
installed near the end of a runway. 

(1) Operational arrestment system 
<OAS >. Generally, a rapid cycle system 
used to enhance the tactical mission or 
to avert a possible emergency which may 
be caused by meteorological conditions, 
a short runway, or known or suspected 
aircraft malfunctions. 
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(J) Pendant-cable. A cable or wire 
rope suspended from the net of an air¬ 
craft arresting barrier which engages 
a structural portion of the aircraft dur¬ 
ing an arrestment. 

(k) Reset time. The time required 
from the beginning of reset operations 
to make the arresting system ready for 
another engagement. 

g 856.7 Tllial «>*trma are authorized. 

Each runway used by arrestment com¬ 
patible aircraft should be equipped cither 
with an EAS or an OAS. An additional 
system (of either type) should also be 
installed on a runway if the installation’s 
primary mission involves the operation 
of arrestment capable aircraft, or if the 
runway's closure (because of an Inopera¬ 
tive system) would result in a serious 
degradation of mission capability. In any 
case, the development of the airfield 
arresting system complex should be made 
with the objective of providing maximum 
mission capability within the limits im¬ 
posed by cost-effectiveness. In evaluat¬ 
ing the requirement for installing an 
arrestment system, there are four classes 
of runways which must be considered in 
the decision. 

(a) Class A runway. This runway is 
Intended primarily for operating tactical 
or training aircraft For example, a fully 
developed Class A runway could have 
the arresting systems in paragraph (a) 
(1) through (4) of this section. 

(l) An arresting barrier at each end, 
generally located in the overrun, but 
placed to provide the runout prescribed 
in AFM 86-2. 

(2) A bi-directional emergency arrest¬ 
ment system on each end of the runway, 
placed 950 to 1500 feet up the runway 
from the threshold. (This system may 
also have an OAS capability.) 

(3) A bi-directional operational ar¬ 
restment system placed 1500 to 2500 feet 
up the runaway from the threshold. It 
must be placed at least 1000 feet from 
the EAS. but far enough from it to avoid 
any possible conflict with the runout 
from the EAS. 

(4) An OAS placed at the midpoint of 
the runway. However, the Installation of 
this additional system must be specifi¬ 
cally approved by HQ USAF. 

(b) Class B runway. A runway that is 
a prime alternate for a Class A runway. 
It should have an EAS or OAS 950 to 
1500 feet up the runway on each end. as 
well as a backup EAS in the overrun. 

(c) Class C runway. A runway that 
requires only a single EAS capability on 
each end of the runway for either hook 
or nonhook equipped aircraft 

<d> Class D runway. A runway that 
does not have an arresting system re¬ 
quirement. 

§ 856.0 Authorized u*e of aircraft nr* 
renting •>*!cm*. 

A deviation from the following policy 
is authorized only when directed by the 
major command (or his designated rep¬ 
resentative) because of meteorological 
conditions, safety of flight, or peculiar 
operational conditions: 

(a) Under normal operations and con¬ 
ditions, unidirectional barrier nets or 
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arresting cables will be disconnected 
and, preferably, removed on the ap¬ 
proach end of the runway. Aircraft will 
take off and land toward the most com¬ 
patible arresting system available: how¬ 
ever, tallhook-equipped aircraft will not 
take off over a raised remote-controlled 
net barrier If a more compatible arrest¬ 
ing system is available (except during 
cold weather operations). Bi-directional 
arresting gear will be kept in the ready 
position on the approach end of the run¬ 
way. unless directed otherwise by the in¬ 
stallation commander and noted in 
Flight Information Publications i FLIPs *. 

(b) If aircraft are landing with 
known or suspected radio failure, the 
departure end barrier net will be raised 
(except for B-57 or T-37 aircraft) and 
the hook-cable positioned for aircraft* 
engagement. Also, the arresting gear at 
the approach end will be positioned for 
engagement, unless the aircraft is vul¬ 
nerable to an Inadvertent engagemenf 
because of an unguarded taithook. 

<c> If there is no remote control func¬ 
tion. or cold weather makes the remote 
functional unreliable, the arresting net 
will be raised manually and left in a 
cocked position on the departure end of 
the runway. 

(d) During ice and snow removal, bar¬ 
rier* nets and hook-cables may be 
removed from the runway, but the run¬ 
way should be returned to operational 
status as quickly as possible. Enough of 
the runway and overruns should be 
cleared to allow an obstacle-free runout 
of the arresting system, plus the length 
of the arrested aircraft. 

§856.11 Pilot mpoiwitiilitir*. 

Each pilot must understand the capa¬ 
bilities and limitations of each arrest¬ 
ing system, and how it may affect the 
operation of his aircraft. Information 
on the compatibility of these systems 
should be included in the appropriate 
flight handbook. In addition, the pilot 
must: 

(a) Determine the status of the ar¬ 
resting system at each base of takeoff 
and intended landing, as well as any 
alternate or planned emergency bases, 
before he begins a flight. 

<b) Use the emergency radio phrase¬ 
ology, ’'barrier, barrier, barrier" or 
"cable, cable, cable." when emergency 
conditions require the tower to raise 
the barrier net or ready a hook-cable 
for possible engagement of remote con¬ 
trolled systems. 

(c) Be aware of the effect of each 
aircraft configuration on the probability 
of a successful engagement. He should 
also be aware of possible damage caused 
by an inadvertent engagement, landing 
on. rolling over, or impacting hook- 
cables or other associated arresting 
equipment, 

g 856.13 U»* of by non-lnilrd 

Stale* Government aircraft. 

In an emergency, the pilot of these 
aircraft may, upon request, use the air¬ 
craft arresting system at an Air Force 
base or Joint-use airfield in the United 
States or overseas. 
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§ 856.15 In»la1ling a snlrm at a joint- 
iwe airport. 

At a civil airport used jointly by the 
Air Force and civil agency the procedure 
for installing an arresting system is: 

(a) The responsible Air Force com¬ 
mander notifies the airport manager 
that the Air Force needs to install an 
arresting system. 

(b) If the airport manager agrees 
that the system should be installed, the 
Air Force commander submits the re¬ 
quired plans or sketches to the FAA 
regional office through FAA channels. 

(c) If the airport manager of the 
FAA disagrees with these specifications, 
the Air Force commander informs HQ 
USAF/PRE and requests appropriate 
action to resolve the disagreement. 

(d> If an arresting system is required, 
but the lease does not authorize or pro¬ 
hibits the Government from placing an 
additional structure on the leased prem¬ 
ises. the Air Force commander submits a 
request to HQ USAF/PRE for action as 
prescribed by AFR 87-1. Acquisition of 
Real Property, and attaches a brief state¬ 
ment explaining or quoting the lease 
restriction. 

§856.17 Agreements rr«fuirr<l for llie 
operation of these systems. 

(a) Military rights agreement at an 
overseas base. These systems are in¬ 
stalled under the military rights agree¬ 
ment with the host government. If a 
separate agreement is specifically re¬ 
quired to install the system, the base 
commander initiates action to obtain it 
from the host government. He coordi¬ 
nates these negotiations with the local 
United States diplomatic representative. 
If the commander cannot reach an 
agreement, he notifies HQ USAF/XOOF, 
requesting action. 

<b> Liability agreements at a joint-use 
civil airport. If the Air Force installs an 
arresting system for the primary use of 
United States military aircraft at a 
joint-use civil airport, the FAA acts for. 
and on behalf of, the Air Force in oper¬ 
ating this equipment. However: 

(1) Any third-party claim presented 
for damage, injury or death, resulting 
from the FAA operation of the system for 
military aircraft or from the Air Force 
or Air National Guard maintenance of 
the system, is the responsibility of the 
Air Force and is processed under AFM 
112-1. Claims Manual fas prescribed for 
any claim against the Air Force). 

(2) A separate agreement between the 
Air Force and the FAA is not required 
concerning liability for damage arising 
from the intentional operation of the sys¬ 
tem by FAA personnel for civil aircraft, 
because such claims are the responsibil¬ 
ity of FAA. 

(c) Operational agreement with FAA 
lor a joint-use civil airport. The major 
commander has authority to negotiate 
the written agreement for this use. but 
may redelegate this authority to the base 
commander. The agreement must decide 
FAA functions and responsibilities cover¬ 
ing the remote control operation of ar¬ 
resting systems by FAA air traffic con¬ 
trollers (see 8 856.19). 


RULES AND REGULATIONS 

§ 836.19 letter of agreement with FAA 
for operating aircraft arresting aya- 
trnu. 

The following operational agreement 
Is entered into between the (FAA office 
and address) and (designated command) 
for the operation and use of aircraft 
arresting equipment installed on (desig¬ 
nated runway, airport name and ad¬ 
dress). 

(а) Genera! provisions. (1) This agree¬ 
ment governs the use of the arresting 
barrier (BARRIER), and hook-cable 
arresting systems for military aircraft 
and in an emergency for civil aircraft 
at pilot request. 

(2) Automatic aircraft arresting sys¬ 
tems can be Installed on the runway or 
in the overrun. Hie barrier or hook-cable 
shall be raised or lowered by control 
tower personnel by a remote control 
panel in the control tower. 

(3) This agreement becomes effective 
when the tower chief receives notice in 
writing from the base commander that: 

(1) The arresting system has been ac¬ 
cepted from the contractor and is com¬ 
missioned and fully operational, or 

<li> The arresting system is available 
on a limited basis for emergency use. If 
the arresting system lias not been ac¬ 
cepted from the contractor, this notifi¬ 
cation must be accompanied by a written 
statement from the contractor authoriz¬ 
ing the emergency use of the system, 
and waiving any claim against the FAA 
for damage to the system as the result 
of such use. or 

(ill) A NOTAM has been issued speci¬ 
fying conditions in paragraphs (a)(3) 
(i) and (11) of this section. Prior to the 
receipt of the letter from the base com¬ 
mander. the tower arresting system con¬ 
trols shall be de-energized by the military 
and placarded “INOPERATIVE” by the 
Chief Controller, and shall not be acti¬ 
vated by tower personnel under any 
circumstance. 

(4) When the arresting systems are 
in commission or emergency use status, 
as described in paragraph (a) (3) (11) of 
this section, controllers shall operate the 
tower arresting system controls at the 
request of a pilot of any military aircraft 
(regardless of the service concerned, type 
of aircraft, or whether the operation is 
routine or emergency) and at the request 
of a civil pilot in an emergency. The 
tower shall also comply with requests 
for arresting system operations by a 
mobile control units, the base operations 
officer, or his designated representative. 

<5) NOTAMS covering operational or 
outage status of the barrier or hook 
cable shall be originated by the military. 
During a NOTAMED outage for repair 
or maintenance, the tower personnel 
shall operate the controls provided that 
the outage NOTAM contains the state¬ 
ment “available for emergency use'* and 
the tower is provided a copy. Otherwise, 
tower controls shall be de-energized by 
the military and posed “INOPERATIVE" 
by the Chief Controller, and shall not be 
activated by tower personnel under any 
circumstance. 

(б) During the NOTAMED outages 
owing to failure of tower controls or con¬ 


trol lines to the facility, or upon notifica¬ 
tion by tower personnel of a malfunction 
of the arresting system mechanism or 
remote control system (see paragraph 
(b)(8) of this section for notice), the 
military crew at the system site shall 
have full and final responsibility for op¬ 
erating the arresting device. The arrest¬ 
ing system crew shall maintain a listen¬ 
ing watch on appropriate air and ground 
frequencies and have transmit and re¬ 
ceive capability with the tower on the 
ground control frequency in order to keep 
personnel informed of the position of the 
system. 

<b> Operations. (I) Normally, all mili¬ 
tary aircraft takeoffs and landings shall 
be made toward an operational arresting 
system in the appropriate “ready" config¬ 
uration. It is the pilot's responsibility to 
request the control tower operator to 
raise or lower the barrier or hook-cable 
(Note: For normal operations, request to 
raise the barrier or cable shall be inter¬ 
preted to mean the runway departure end 
barrier or cable). Example: •'Duluth 
Tower Joy 32 on base gear down and 
locked—raise cable." When the pilot ad¬ 
vises the control tower that he is ready 
for takeoff, ho shall also request that the 
barrier or cable be raised. Example: 
"Duluth Tower Joy 32 ready for takeoff— 
raise barrier/cable." If an approach end 
arrestment is desired by the pilot, he 
must specifically request the approach 
end cable be raised. Example: "Duluth 
Tower Joy 32 three mile final gear down 
and locked—raise cable on approach end 
of 24." The departure end cable will also 
be raised as for normal operations. 

(2) When the barrier/cable is re¬ 
quested. tower personnel shall advise the 
pilot of the indicated barrier 'cable posi¬ 
tion when providing takeoff or landing 
Information. Example: Joy 32 cleared for 
takeoff—barrier/cable indicates up or 
down. 

(3) The barrier/cable operating status 
may be requested by the pilot at any 
time. 

(4) The barrier/cable controls shall 
be activated for the down position except 
when pilots or other authorized person¬ 
nel request that the barrier/cable be 
raised. 

(5) The tower personnel shall raise 
the departure end barrier and both ap¬ 
proach and departure end barrier and 
both approach and departure end cables 
for known or suspected radio failure 
landings by any military Jet aircraft ex¬ 
cept for B-57, T-37 and large cargo type 
aircraft C-141, C-5. C-9. and so forth. 
If there is a doubt regarding the Ability 
of an aircraft to engage a system, the 
system should be activated. 

(8) The standard emergency phrase¬ 
ology for the barrier to be raised to the 
up position shall be "Barrier, Barrier, 
Barrier" and for the cable to be raised 
to the up position shall be "Cable, Cable, 
Cable." 

(7) Tower personnel shall Initiate 
normal crash procedures when an air¬ 
craft engages the barrier/cable If these 
procedures have not previously been 
Initiated. 
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(8> When there is a malfunction of 
the barrier or hook-cable mechanism or 
remote control system, the tower person¬ 
nel shall notify Base Operations imme¬ 
diately. 

ExicutMl at - _ _ _ _ _ 

Dated ___ 


For the Federal Avia¬ 
tion Agency 

For the Air Force 
For the Air National 
Guard 

(Signed) 

(Signed) 

(Title) 

(Title) 

(Region) 

(Region) 

(Address) 

(Address) 


By order of the Secretary of the Air 
Force. 

James E. Dacwell. 
Chief. Documentation Manage¬ 
ment Branch Directorate of 
Administration. 

I PR Doc. 75-8507 Piled 4-1-76:8:45 oml 


Title 33—Navigation and Navigable 
Waters 

CHAPTER II—CORPS OF ENGINEERS. 

DEPARTMENT OF THE ARMY 

PART 380—PUBUC INVOLVEMENT: 

GENERAL POLICIES 

Policies and Procedures 

On January 8. 1975, the Secretary of 
the Army, acting through the Chief of 
Engineers, proposed a regulation to pro¬ 
vide general policies for public involve¬ 
ment in Corps of Engineers Civil Works 
planning activities t Federal Rzcistzr. 
Vol 40. No. 5. pp. 1619-16201. A 45-day 
period was allowed for public comment, 
closing on February 24. 1975. 

No written objections have been re¬ 
ceived and all comments have been con¬ 
sidered. The proposed regulation is 
adopted, with several editorial changes, 
as set forth below. 

This regulation is effective April 2. 
1975. 

Dated: March 28. 1975. 


Christopher P. Tat*. 
Major. CE . Executive Assistant 
to Chief of Engineers . 


Sec. 

380 10 

Purpose. 


380.11 

Applicability. 


380.12 

References, 


380.13 

Definition. 


380.14 

Basic authorities. 


380 16 

Policy and objective of public 

In- 

38046 

volvement. 

Public Involvement programs. 


880,17 

Documentation of public Involve- 

380 18 

ment. 

Public Involvement and agency 

CO- 

380.19 

ordination regulations. 
Responsibilities. 



Authority: Water Resources Council. 
Principle* and Standards for Planning Water 
and Related Land Resources. 38 PR 24778- 
24889. 10 September 1973. 

§ 380.10 Purpow, 

This regulation provides general poli¬ 
cies for public involvement in Civil 
Works planning programs. 


§380.11 Applicability. 

This regulation Is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 380.12 Reference*. 

(a) Section 1. Public Law 534. 78th 
Congress. Flood Control Act of 1944 ( 58 
Stat. 887). December 22, 1944. 

(b) Section 1, Public Law 18. 79th 
Congress, River and Harbor Act of 1945 
<59 Stat. 10), March 2. 1945. 

<c) Section 2. Public Law 89-80. Water 
Resources Planning Act (79 Stat. 244). 
July 22. 1965. 

<d> Section 101(b). Public Law 91- 
190. National Environmental Policy Act 
of 1969 <83 Stat. 852>, January 1. 1970. 

(e) Water Resources Council, Princi¬ 
ples and Standards for Planning Water 
and Related Land Resources. 38 FR 
24778-24839. 10 September 1973. 

(f) AR 340-17. 

§ 3C0.13 Definition. 

“Public” Is defined as any affected or 
Interested non-Corps of Engineers entity. 
This includes other Federal, regional, 
state, and local government entities and 
officials: public and private organisa¬ 
tions; and individuals. 

§ 380.14 Ilitfcie authoritir*. 

(a) In the referenced authorities, both 
the Congress and the Water Resources 
Council have stressed the Importance of 
broad public Involvement in Federal 
water resource planning. The Flood Con¬ 
trol Act of 1944 and the River and Har¬ 
bor Act of 1945 directed the Corps of 
Engineers to provide to affected States 
information developed during the course 
of planning Investigations and to con¬ 
sult with the States throughout such 
studies. In the Water Resources Planning 
Act of 1965, the Congress encouraged 
utilization and development of water and 
related land resources on a coordinated 
basis by Federal. State and local inter¬ 
ests. and established the Water Re¬ 
sources Council as the responsible Fed¬ 
eral agency to assist such coordination 
at the Federal level. More recent legis¬ 
lative and administrative direction on 
public Involvement is embodied in the 
National Environmental Policy Act of 
1969 and the Water Resources Council 
Principles and Standards. These author¬ 
ities require Federal planning proce¬ 
dures to be more responsive to Increased 
demands of the public to become more 
Inforrfaed and actively involved In water 
resources management planning and de¬ 
cisions. In essence, these more recent 
public involvement policies and require¬ 
ments complement previously established 
policies and requirements for intergov¬ 
ernmental coordination. 

<b) The provisions of 5 U.S.C. 552. 
commonly referred to as the “Freedom 
of Information Act”, are Implemented 
for the Department of the Army by AR 
340-17. Pending Issuance of further clar¬ 
ifying Instructions by OCE to 5 U.S.C. 
552. reporting and reviewing officers are 
to utilize the guidance provided in the 
Army Regulation. Questions concerning 
this Army Regulation should be referred 


to HQDA (DAEN-OCK) WASH DC 
20314. 

§380.1S Policy and objective of publie 
involve mi* nt. 

(a) Policy. In consonance with the in¬ 
tent of Congress. It Is the policy of the 
Chief of Engineers that the Civil Works 
program be conducted In an atmosphere 
of public understanding, trust and mu¬ 
tual cooperation. 

<b) Objective. The objective of public 
Involvement is to actively Involve the 
public In water reso tiroes studies in order 
to insure that these studies respond to 
public needs and preferences to the max¬ 
imum extent possible, within the bounds 
of local, state and federal programs, re¬ 
sponsibilities and authorities. To ac¬ 
complish this objective, the Corps of En¬ 
gineers In its planning programs will: 

(1) Open and maintain channels of 
communication with the public. * 

<2> Encourage public understanding of 
federal, state, regional, and local re¬ 
sponsibilities. authorities and procedures 
in conducting water resources planning 
studies and implementing water re¬ 
sources programs. 

(3) Present information which will 
assist the public in defining its water 
resources problems, needs, and objec¬ 
tives. 

(4) Solicit the public’s comments, 
views, and perceptions of problems, 
needs, alternative solutions and related 
impact*, and any recommendation for 
Federal action and 

(5) Give full consideration to public 
needs and preferences In the planning 
process. 

(c> Accomplishment of objective. The 
accomplishment of the objective of pub¬ 
lic involvement is the recognition by the 
public that study conclusions and select¬ 
ed Implementation plans of reporting and 
reviewing officers adequately considered 
public views and preferences. The test of 
public acceptance and other evaluation 
criteria used to select a plan will be dis¬ 
cussed in the 1105-2-200 series of regu¬ 
lations. 

§ 380.16 Public involvement progrnm*. 

If Corps planning Is to be responsive 
to public needs and preferences, a con¬ 
tinuous dialogue between the Corps and 
the public is required during the plan¬ 
ning process. The means to establish this 
dialogue must be Identified early in the 
planning process, formalized as a specific 
public involvement program, and Imple¬ 
mented by the reporting officer In each 
planning study. Further explanation of 
such programs will be included in other 
1105-2-800 series regulations as dis¬ 
cussed in 5 380.18 below*. The task of 
achieving the public involvement objec¬ 
tive is not easy. A considerable effort to 
elicit public views Is required, as well as 
Integration of diverse public inputs in the 
planning and decision-making process. 
There is no single best approach to 
achieving the Corps public Involvement 
objective. AH affected Corps elements 
should be committed to ongoing training, 
monitoring and evaluation In order to 
develop and employ techniques which 
will achieve the desired results. 
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§ 380.17 Documentation of public in- 
volvrmcnt. 

Public Involvement programs devel¬ 
oped by reporting officers to meet the 
specific needs of a planning study will be 
described In the Plan of Study, or other 
first stage planning document, A sum¬ 
mary of public Involvement program Im¬ 
plementation. including a discussion of 
how the results of such programs In¬ 
fluenced the study conclusions and se¬ 
lected plans, will be Incorporated In sub¬ 
sequent planning reports and Statements 
of Findings. 

§ 380.18 Public involvrnu'fii anil Agenry 
ruonlinntion regulation*. 

Other regulations will be developed in 
the 1105-2-000 scries to further refine 
and implement the policies and objective 
prescribed in this regulation. Several 
Engineer Pamphlets will be also devel¬ 
oped to provide field planners with re¬ 
lated information and case studies on 
conducting effective public involvement 
programs, with emphasis on communi¬ 
cation skills. These regulations will ad¬ 
dress the following areas: 

(a) Coordination established by legis¬ 
lative and executive authorities, and In¬ 
teragency agreements. 

(b) Requirements and suggested ap¬ 
proaches for developing public involve¬ 
ment programs. 

(c) Policies and procedures for public 
meetings and workshops; and 

<d> Standards for public Information 
brochures, public opinion surveys and 
public notices. 

§ 380.19 Rr*|>onMl>ilittc*. 

Public involvement programs for plan¬ 
ning studies will be the responsibility of 
the reporting officer. These programs 
should be developed, conducted and 
evaluated Jointly by personnel from 
planning and public affairs elements. 

|FR Doc.75-8566 Plied 4-1-75;6:46 Ami 


Title—42 

CHAPTER I—PUBLIC HEALTH SERVICE* 
DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN¬ 
CLUDING MENTAL RETARDATION RE¬ 
SEARCH FACILITIES). TEACHING 
FACILITIES, STUDENT LOANS, EDUCA¬ 
TIONAL IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Nursing Special Project Grants 

Correction 

In FR Doc. 75-7398, appearing at page 
12791. In the issue for Friday, March 21, 
1975. make the following corrections: 

1. In 5 57.1908(d), the first sentence 
now reading, “Grant funds used for re¬ 
modeling, alteration, or repairs shall be 
• • should read "Grant funds used for 
alteration or renovation shall be • • 

2. In 5 57.1909(c) <2) appearing at page 
12793, the sentence now reading ‘There 
shall be • • •". delete the 7th line, read¬ 
ing "to Subparts F. M, and O of 45 CFR 
Part", and insert “(ID any other amounts 
due pursuant" in its place. 


RULES AND REGULATIONS 

Title 45—Public Welfare 

CHAPTER »—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 151—RIGHT TO READ PROGRAM 

Notice of proposed rule making was 
published in the Federal Register on 
August 19. 1974 at 39 FR 29929 setting 
forth proposed regulations governing 
grants for planning and operating ex¬ 
emplary reading programs which em¬ 
phasize training and staff development. 
Interested persons were given 60 days in 
which to submit written comments, sug¬ 
gestions. or objections regarding the 
proposed regulations. 

Pursuant to section 503 of the Educa¬ 
tion Amendments of 1972, a public hear¬ 
ing was held on October 29. 1974 In 
Washington, D C. on the proposed regu¬ 
lations. 

A. Summary of comments; changes 
in the regulations. Only two comments 
were submitted to the Office of Educa¬ 
tion regarding the proposed regulations. 

1. Comment. A comment was received 
suggesting that public school district 
agencies serving schools In a number of 
counties be allowed to be eligible ap¬ 
plicants. 

Response. The proposed regulations 
limited eligibility to "local educational 
agencies." a term w f hich was not in¬ 
tended to exclude multi-county school 
agencies, but which was not defined in 
the proposed regulations. To clarify the 
matter of eligibility in accordance with 
the comment, a definition of "local edu¬ 
cational agency" (which is derived from 
section 801 of the Elementary and Sec¬ 
ondary Education Act) is added to 
5 151.31. 

2. Comment. A second comment was 
received suggesting that, in 5 151.30(b), 
successful implementation of any model 
project is dependent not only upon the 
teacher, but also "the principal and the 
substantive knowledge and leadership 
skills which the principal brings to the 
school." The comment suggested that 
training focus on principals as well as 
teachers. 

Response. The Office of Education has 
expanded the proposed provisions to in¬ 
clude training for administrative, as well 
as teaching, staff. 

B. Other changes. Adjustments in the 
weights accorded to the funding criteria 
have been made. 

Assistance provided under this Sub¬ 
part is subject to the provisions in the 
governing legislation as well as the ap¬ 
plicable provisions of Subpart A of Part 
151 of the regulations. Assistance Is also 
subject to applicable provisions of Sub¬ 
chapter A of t his Chapter (See, in par¬ 
ticular, 45 CFR Part 100a) • 

After consideration of all comments. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by revising Part 151 to 
read as set forth below. 

We are providing this final regula¬ 
tion pursuant to the provisions of sec¬ 
tion 431(d) of GEPA because the pro¬ 
posed regulation for the program had 
been pubUshed prior to the enactment 
of Pub. L. 93-380 and had not, therefor, 
been transmitted to the Congress. 


Effective date. Pursuant to section 
431(d) of the General Education Pro¬ 
visions Act. as amended (20 UB.C. 1232 
(d>), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and ad¬ 
journment. 

(Catalog of Federal Domestic Assistance 
Number 13.533— Right to Read—Elimination 
of Illiteracy.) 

Dated: February 24.1975. 

T. H. Bell, 

US. Commissioner of Education , 
Approved: March 25, 1975. 

Caspar W. Weinberger, 

Secretary of Health . Education , 
and Welfare. 

Subpart C—School-Based Program 

Sec, 

15130 Scope and purpose. 

151.31 Definitions. 

151.32 Criteria for funding. 

151.33 Funding requirements. 

151.34 Allowable coats. 

Subpart C—School-Based Program 
§151.30 Scope and purpose. 

(a) This subpart governs grants to 
local educational agencies to plan and 
operate an exemplary and Innovative 
reading program which emphasizes 
training and staff development. 

ib) The school-based program oper¬ 
ates on the premise that the successful 
implementation of any model project is 
dependent on all staff members, both 
teachers and administrators, and the 
substantive knowledge and skills which 
they bring to the project. For this reason, 
the school-based program will focus asc 
of Its resources on support of quality staff 
development activities. 

(c) As only one part of the Right to 
Read program strategy for achieving its 
ultimate goal of eliminating illiteracy, 
the school-based program must provide 
for an effective multiplier potential. The 
staff development projects supported 
under this subpart will need to be of such 
quality that these programs w ill be suffi¬ 
ciently exemplary to be adopted by other 
local educational agencies and other 
schools of the same local educational 
agency. 

(20 TJS.C. 331 a(a)) 

§ 151.31 Definitions. 

As used In this Subpart: 

"Local Educational Agency" means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as are 
recognized in a State as an administra¬ 
tive agency for its public elementary or 
secondary schools. Such term also In¬ 
cludes any other public institution or 
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agency having administrative control 
and direction of a public elementary or 
secondary school. As used In this 
subpart: 

“Right to Read school'* means a school 
to be served by a project assisted under 
this subpart. 

(20 V&.C. 83U<*)) 

§151.32 Criteria for funding. 

In addition to the criteria found in 
f 100&.26<b) of this chapter (300 points), 
the Commissioner will evaluate grant ap¬ 
plications under this subpart according 
to the following criteria: 

(a) (50 points) (1) The extent to 
which teachers, paraprofessionals, ad¬ 
ministrators. and librarians to be served 
by the project will be Involved in con¬ 
tinuous staff development regarding 
reading activities conducted within the 
Right to Read school itself (the best proj¬ 
ect would Involve all of these staff per¬ 
sonnel). and (2) the extent to which 
those activities relate directly to every¬ 
day. practical classroom reading activi¬ 
ties: 

(b) (90 points) The extent to which 
the project aims at helping these teach¬ 
ers. paraprofessionals, administrators, 
and librarians in upgrading their com¬ 
petencies in the following skill areas: 

(1) Classroom management which 
minimizes whole-class instruction and 
maximizes small group and individual 
instruction: 

(2) Effective use of diagnostic and 
prescriptive reading materials; 

(3) Keeping relevant reading records 
of students: 

(4) Use of varied reading instructional 
techniques; 

(5) Systematic planning of sequential 
reading tasks for students: 

(6) Measurement of reading achieve¬ 
ment of students; 

(7) Measurement of self-competencies 
in the teaching of reading skills; 

(8) Building and using a communica¬ 
tion system among these members of the 
school staff such that continuity is main¬ 
tained when students move from grade 
to grade and level to level: and 

(9) Training and involving peer stu¬ 
dents. older elementary students, high 
school students, college students, par¬ 
ents. and other adults in classroom read¬ 
ing activities; 

(c) (25 points) The extent to which 
the application reflects knowledge on the 
part of the applicant of recent research 
and development in the area of reading 
and staff development; 

(d) <25 points) The extent to which 
the project would address the problem 
of deficient pupil reading achievement 
through staff development, using prom¬ 
ising planning procedures, implementa¬ 
tion techniques and methods, evaluation 
procedures, and dissemination proce¬ 
dures that ore not commonly used in 
elementary and secondary schools at 
present; 

<e) <50 points) The extent to which 
the proposed staff development is based 
on (1) a systematic assessment of the 
reading needs of the students to be served 
by the project and (2) a systematic as¬ 


sessment of the instructional reading 
needs of the teachers, paraprofessionals. 
administrators, and librarians to be In¬ 
volved in the project; 

<f) (25 points) The extent to which 
the project would focus on the develop¬ 
ment of the existing staff rather than on 
the employment of new personnel; 

(g) (60 points) The extent to which 
the proposed staff development would be 
comprehensive, sequential, varied In ap¬ 
proaches and continuous; 

<20 U S C. 331a(ft)) 

<h) <25 points t The extent to which 
the application: 

(1) Sets forth such policies and proce¬ 
dures as will ensure that the project has 
been planned and developed, and win be 
operated, in consultation with, and with 
the Involvement of. parents of the chil¬ 
dren to be served; 

(2) Is submitted with assurance that 
such parents have had an opportunity 
to present their views with respect to 
the application: and 

(3> Sets forth policies and procedures 
for adequate dissemination of program 
plans and evaluations to such parents 
and the public. 

(20U5.C. 1231d) 

(I) (25 points) The extent to which 
the applicant demonstrates that it has 
been making efforts to improve its read¬ 
ing program through the use of available 
resources; 

(J) (75 points) The extent to which 
the application contains a detailed plan 
for (1) testing, evaluating, and dissemi¬ 
nating the results of the project; (2) 
implementing, in the maximum number 
of schools of the applicant, a system 
that will moke use of the same needs 
assessment procedures, planning proce¬ 
dures. implementation methods, and 
evaluation methods as were used at the 
Right to Read schools; and (3) cooper¬ 
ating with and assisting other local and 
State educational agencies which wish to 
adopt those procedures and methods: 

(k) <25 points) The extent to which 
the proposed staff development activities 
would help staff to understand and as¬ 
sist students In their affective as well as 
cognitive development with respect to 
reading; and 

(l) (25 points) The extent to which 
the proposed staff development activities 
will assist staff (1) in using methods of 
evaluating student achievement in read¬ 
ing other than by the use of standardized 
tests and (2) in interpreting standard¬ 
ized test results for staff, parents, and 
students. 

(20U.S.C. 33U(a)) 

§151.33 Funding requirements. 

(a) Projects assisted under this sub¬ 
part must address the problem of defi¬ 
cient reading achievement of students 
through activities focused on training 
and staff development for teachers, ad¬ 
ministrators, paraprofessionals. and li¬ 
brarians and must be sufficiently 
exemplary to elicit adoption by other 
schools. 


(b) Assistance under this subpart shall 
be subject to the following requirements, 
and each application for assistance un¬ 
der this subpart must describe the pro¬ 
posed activities and provide information 
adequate to establish that these require¬ 
ments will be met: 

(1) Exemplary planning procedures, 
implementation techniques and meth¬ 
ods, and evaluation and dissemination 
procedures sh^ll be utilized In the proj¬ 
ect; 

(2> Students whose teachers are in¬ 
volved in the project shall be pre- and 
post-tested using standardized reading 
tests; the tests to be used must be identi¬ 
fied by name in the application; 

(3) The principals of the schools 
served by the project shall lead In for¬ 
mulating and Implementing the project; 

<4> The grantee shall appoint a unit 
task force, consisting of, at least: (i) A 
representative of the applicant, (ii) a 
principal, two teachers, a librarian, and 
a reading specialist of the Right to Read 
schools, and (ill) two parents. The unit 
task force shall serve os an advisory 
body in planning, budgeting, implement¬ 
ing and evaluating the project. The 
names and signatures of the unit task 
force members must accompany the ap¬ 
plication and the application must attest 
to their participation in the preparation 
of the application. The unit task force 
must be equitably representative of the 
economic, racial, and cultural composi¬ 
tion of the student population in the 
Right to Read schools; 

(5) A Right to Read school must have 
an enrollment which includes a substan¬ 
tial number of students who have seri¬ 
ous deficiencies in reading achievement; 

(6) The appropriate State educational 
agency shall be given a reasonable op¬ 
portunity to review and offer comments 
on the application prior to its submis¬ 
sion to the Commissioner; 

(7) The grantee shall disseminate 
information concerning the project to 
other local educational agencies and 
schools, including: 

(1) Any new and effective resources 
which were used in carrying out the 
project; 

<il) The specific ways in which these 
resources were used; 

(111) Any problems discovered In the 
process; and 

<iv> Any innovative methods which 
were used to overcome those problems; 
and 

<8> All staff members to be involved 
in the project shall be given an oppor¬ 
tunity to make recommendations as to 
the time and location of the activities 
and the resource persons to be Involved 
in the project. 

<c> In selecting applications for fund¬ 
ing. the Commissioner will (1) seek to 
achieve a widespread distribution of 
Right to Read school-based projects 
throughout the Nation and (2) select 
applications which will contribute to the 
achievement of an ethnic and racial di¬ 
versity in the population of students 
involved in the projects assisted under 
this subpart. 

(20 USC 3$la(ft)) 
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§ 1. 1 1.31 Allowable coaU. 

<a> Allowable costa under grants 
awarded under this subpart shall be de¬ 
termined in accordance with the cost 
principles set forth in Appendix B to 
Subchapter A of this chapter, subject to 
the following restrictions: 

(l> A minimum of 85 percent of the 
Federal funds provided under the grant 
shall be used for training or staff devel¬ 
opment of teachers, paraprofesslonals, 
administrators and librarians in the 
schools to be served by the project. The 
remainder may be used for activities such 
as planning, evaluation, dissemination 
and parental involvement. 

(2) Stipends may be paid to teachers, 
paraprofessionals, administrators, and 
librarians when working on staff develop¬ 
ment activities over and above their forty 
hour week or during the summer, only 
when such activities involve a group of 
four or more persons from the school to 
be served by the project. 

<b) Although there will be no formula 
for establishing limits to the amount of 
assistance provided under a grant, it is 
suggested that the applicant base its total 
Federal dollar request on an amount not 
exceeding the product of $600 multiplied 
by the number of teachers, paraprofes¬ 
sionals. administrators, and librarians to 
be involved in the project. 

(20 U.S.C. 331*(a)) 

(PR Doc 75-8464 Filed 4-1-75.8:45 am| 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 0—COMMISSION ORGANIZATION 
Common Carrier Bureau; Reorganization 

In the matter of Editorial Admend- 
ment of Part O of the Commissions 
Rules to reflect a reorganization of the 
Common Carrier Bureau. 

1. On March II, 1975 on Order was 
adopted describing the Office of the Bu¬ 
reau Chief, Common Carrier Bureau. 
Within that Office an editorial revision is 
required to change the title of the Ad¬ 
ministrative Officer to Assistant Chief— 
Management. Part 0 of the rules and 
regulations, which describes the orga¬ 
nization of the Commission Is being 
amended to reflect this change. 

2. The amendment adopted herein 
pertains to agency organization. The 
prior notice, procedure and effective date 
provisions of 5 UJB.C. 553 of the Admin¬ 
istrative Procedures Act are therefore in¬ 
applicable. Authority for the amend¬ 
ments adopted herein is contained in sec¬ 
tions 4(1) and 5(b) of the Communica¬ 
tions Act of 1934. as amended and In 
0.213(d) of the Commission’s rules. 

3. In view of the foregoing, it U 
ordered, effective April 9. 1975 Part 0 of 
the rules and regulations is amended as 
set forth below. 


(8*c* 4, 5. 303. 307. 48 8Ut., as amended. 
1008. 1088. 1062. 1083; 47 UJB.C. 154. 155. 303. 
307) 

Adopted: March20.1975. 

Released: March 25.1975. 

Federal Communications 
Commission. 

(seal! R. D. Lichtwardt. 

Acting Executive Director. 

Section 0.93 is revised to read as fol¬ 
lows: 

§ 0.93 Oflicr of llic Bureau Chief. 

The Office of the Bureau Chief is com¬ 
posed of the immediate office of the 
Chief; a Deputy Chief; an Assistant 
Chief—Management; an Assistant 
Chief—International Programs; and a 
Special Projects Staff. They assist the 
Chief of the Bureau in planning, direct¬ 
ing. coordinating, executing and evalu¬ 
ating the functions and programs of the 
Bureau, and conduct special projects 
and research efforts in common carrier 
regulation. 

(PR Doc.73-8470 Piled 4-1-75;6:45 ami 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

(OOT Docket So. i; Arndt. 1-107( 

PART 1—ORGANIZATION AND DELEGA¬ 
TION OF POWERS AND DUTIES 

Delegations to the Federal Highway 
Administrator 

The Purpose of tills amendment is to 
delegate to the Federal Highway Admin¬ 
istrator certain functions vested in the 
Secretary by the Federal-Aid Highway 
Amendments of 1974 (Pub. L. 93-043. 
January 4. 1975, 88 SUL 2281). 

Significant changes made by the Act 
are: 

1. Amendments to sections 147 and 
165 of the Federal-Aid Highway Act of 
1973. dealing with the rural highway 
public transportation program and 
transportation for elderly and handicap¬ 
ped persons, respectively; 

2. Changes In vehicle weights and 
sizes <23 U.S.C. 127); 

3. Requirements for a permanent uni¬ 
form national speed limit of 55 miles per 
hour. 23 U8.C. 154); 

4. Requirements for State certifica¬ 
tion of enforcement of the speed limit 
and the limits on vehicle weights and 
sizes (23 U.8.C. 141); 

5. Extension of the carpool demonstra¬ 
tion program (Pub. L. 93-239); 

6. Changes in the amount of funds 
available for Interstate substitution proj¬ 
ects (23 U.S.C. 103(e)); and 

7. Establishment of school bus driver 
training grants (23 U.S.C. 406). 

Those sections of the Act which amend 
existing sections of title 23. U.S. Code or 
other statutes which have previously been 


delegated are subsumed by the existing 
delegations and do not require additional 
delegation. A technical amendment is 
made in the delegations to the Urban 
Mass Transportation Administrator to 
reflect amendment of the Federal-Aid 
Highway Act of 1973. 

Chapter 4 of Title 23 Incorporates the 
Highway Safety Act of 1966. Section 126 
of the Federal-Aid Highway Act Amend¬ 
ments of 1974 adds a new section 406 to 
Chapter 4 of Title 23 U.8.C. but does not 
amend the Highway Safety Act of 1966. 
Technical changes arc made in the dele¬ 
gations to the Federal Highway and Na¬ 
tional Highway Traffic Safety Adminis¬ 
trators to reflect this addition to Chapter 
4 of Title 23 U8.C. 

Since this amendment relates to De¬ 
partmental management, procedures and 
practices, notice and public procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days 
after publication in the Federal Regis¬ 
ter. 

In consideration of the foregoing. Part 
1 of title 49, Code of Federal Regulations. 
U amended ns follows: 

l. In I 1 48, new paragraphs lb) (25), 
(32) and (33) are added, present para¬ 
graphs (b) (25) through (30) are renum¬ 
bered (b) (26> through (31), and <b> 
(32) through (37) are renumbered (b) 
(35> through (40); paragraphs (c) (1) 
and (15) are revised; paragraph <n> is 
revised; and a new paragraph <t> Is 
added, to read as follows: 

§ 1.18 f left'll At inn* to Frdcrsil Highway 
Administrator. 

• • • • • 

(b) Administer the following sections 
of title 23. United States Code: • • • 

(25) 141; 


(32) 154; 

(33) 155; 

(34 ) 201 through 219 (Chapter 2); 

• • • • • 

(c) Administer the following laws re¬ 
lating generally to highways: 

(1) Sections 103, 104, 111(b). 128(b), 
131, 133(b). 135, 136. 141, 147 (with the 
concurrence of the Urban Mass Trans¬ 
portation Administrator). 149, 154, 158, 
159, 160, 161. 163. 203, 206, 401, and 402 
of the Federal-Aid Highway Act of 1973, 
as amended (Pub. L. 93-87, 87 Stat. 250; 
Pub. L. 93-843, 88 8tat. 2281). 

• • • • • 

(15) Section 3 of the Emergency High¬ 
way Energy Conservation Act, as 
amended (Pub. L. 93-239, 87 Stat. 1046). 
• • • • • 

(n) Carry out the Highway Safety Act 
of 1966, as amended (80 Stat. 731), and 
Chapter 4 of Title 23. United States Code 
for highway safety programs, research, 
and development relating to highway de¬ 
sign. construction, and maintenance, 
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traffic control devices, Identification and 
surveillance of accident locations, and 
highway-related aspects of pedestrian 
and bicycle safety. 

• • • • • 

(t) Exercise the authority vested In 
the Secretary by sections 101, 118, 119. 
120(b). 123. and 124 of the Federal-Aid 
Highway Amendments of 1974 (Pub. L. 
93-643, January 4, 1975: 88 Stat. 2281). 

2. In $ 1.50, paragraph (g) is revised 
to read as follows: 

§ 1.50 Dclcfcnlton* to the 1 rlmit Mil** 
Transportation Administrator. 

• • • • • 

<g) Sections 140, 146, 147 (with the 
concurrence of the Federal Highway Ad¬ 
ministrator) , 164 and 165 of the Federal- 
Aid Highway Act of 1973. as amended 
(Pub. L. 93-87, Title I, 87 Stat. 250; Pub. 
L. 03-643, 88 8tat. 2281). 

3. In i 1.51, paragraph (b> is amended 
to read as follows: 

g 1.51 Delegation* to National Highway 
Traffic Safety Administrator. 

• • a • • 

<b> Carry out the Highway 8afety Act 
of 1966, as amended (80 Stat. 731) and 
Chapter 4 of Title 23. United States Code, 
except for highway safety programs, re¬ 
search, and development relating to 
highway design, construction, and main¬ 
tenance, traffic-control devices, identifi¬ 
cation and surveillance of accident loca¬ 
tions, and highway-related aspects of 
pedestrian and bicycle safety. 

Effective date . This amendment is ef¬ 
fective April 2, 1975. 

(Sec. 0(e) Department of Transportation Act 
(49 U-8C. 1657(e)) 

Issued in Washington. D.C., on 
March 27. 1975. 

WnxiAM T. Coleman, Jr., 
Secretary of Transportation. 

[FR Doc.75-8440 Filed 4-1-75:8:45 am) 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

1 Docket No. 74-29: Notice 1J 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires for Passenger Cars; 

Correction 

Correction 

In FR Doc. 75-6224 appearing at 
page 11356 in the issue of Tuesday, 
March 11. 1975 make the following cor¬ 
rection: 

In the first column, the bold face 
section heading four lines from the top 
should read “| 571.109 *. 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

[Arndt No. 1 to SO. No. 1198| 

PART 1033—CAR SERVICE 

Baltimore and Ohio Railroad Co. and 

Louisville and Nashville Railroad Co. 

Authorized To Operate Over Tracks of 

Penn Central Transportation Co., Rob¬ 
ert W. Blanchette, Richard C. Bond, and 

John H. McArthur, Trustees 

March 28,1975. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
27th day of March, 1975. 

Upon further consideration of Service 
Order No. 1198 (39 FR 34666), and good 
cause appearing therefor: 

It is ordered, That: Service Order No. 
1198 be. and it is hereby, amended by 
substituting the following paragraph (e) 
for paragraph (e> thereof: 

§ 1033.1198 Service Order 1198. 

(a) The Baltimore and Ohio Railroad 
Company and Louisville and Nashville 
Railroad Company authorized to operate 
over tracks of Penn Central Transporta¬ 
tion Company, Robert W. Blanchette, 
Richard C. Bond, and John H. McArthur, 
trustees. • • • 

• • • • • 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
September 30, 1975, unless otherwise 
modified, changed, or suspended by or¬ 
der of this Commission. 

Effective date . This amendment shall 
become effective at 11:59 p.m., March 31, 
1975. 

(8eca. 1. 12. 15. and 17(2), 24 8i*t. 370. 383. 
384. as amended: 40 U-8.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 8Ut. 101. as amended, 
64 Stat. 911; 49 XJB.C. 1(10-17). 15(4). and 
17(2)) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing.it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

TsealI Robert L. Oswald, 

Secretary. 

[PR Doc.75-8552 Filed 4-1-75:8:45 am] 


[8.O. No. 12111 

PART 1033 —CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Company Authorized To Operate Over 
Tracks of Ashley. Drew A Northern Rail¬ 
way Company 

March 28.1975. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C„ on 
the 28th day of March, 1975. 

It appearing , That the Chicago. Rock 
Island and Pacific Railroad Company 
(RP, is unable to operate over its line 
between Whitlow Junction, Arkansas, 
and Crossett. Arkansas, a distance of 
approximately 4.7 miles, because of track 
conditions: that RI operations can be 
accomplished by use of tracks of Ashley, 
Drew It Northern Railway Company 
(ADN). between Whitlow Junction. Ar¬ 
kansas. and Crossett, Arkansas; that the 
ADN has consented to the use of such 
tracks by the RI; that the operation by 
the RI over the aforementioned tracks 
of the ADN is necessary in the interest of 
the public and the commerce of the peo¬ 
ple; that notice and public procedure 
herein are impracticable and contrary to 
the public interest; and that good cause 
exists for making this order effective 
upon less than thirty days* notice. 

It is ordered. That: 

g 1033.1211 Service Order 1211, 

(a) Chicago. Rock Island and Pacific 
Railroad Company Authorized to Op¬ 
erate Over Tracks of Ashley . Drew & 
Northern Railway Company. 

<a> The Chicago. Rock Island and Pa¬ 
cific Railroad Company (RI) be. and it is 
hereby, authorized to operate over tracks 
of Ashley, Drew & Northern Railway 
Company (ADN). between Whitlow 
Junction, Arkansas, and Crossett, Ar¬ 
kansas, a distance of approximately 4.7 
miles. 

. <b) Application . The provisions of this 

order shall apply to intrastate, inter¬ 
state. and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the RI over tracks of the 
ADN is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved by the RI over the tracks of the 
ADN shall be the rates which were ap¬ 
plicable on the shipments at the time 
of shipment as originally routed. 

<d> Effective date. This order shall be¬ 
come effective at 12:01 a.m.. March 28. 
1975. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
September 30, 1975, unless otherwise 
modified, changed, or suspended by order 
of this Commission. 

(Sees. 1, 12, 15. and 17(2), 24 8tat. 379. 888. 
884, aa amended: 49 UB.O. 1, 12. 10. and 
17(2). Interprets or applies Seca. l(10-m. 
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15(4). and 17(2), 40 But. 101, as amended. 
54 8tat. 911; 49 USO 1(10-17), 15(4). and 
17(2).) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[skal! Robert L. Oswald, 

Secretory. 

[PR Doc.75-8554 Plied 4-l-75;8:45 ami 


1 Arndt. No. 4 to Her. 8.0. No. 11381 

PART 1033—CAR SERVICE 

Colorado and Southern Railway Company 
Authorized To Operate Over Tracks of 
the Colorado & Wyoming Railway Com¬ 
pany; Colorado & Wyoming Railway Com¬ 
pany Authorized To Operate Over Jointly 
Owned Tracks of the Atchison, Topeka 
and Santa Fe Railway Company and the 
Colorado and Southern Railway Com¬ 
pany 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
27th day of March 1975. 

Upon further consideration of Re¬ 
vised Service Order No. 1138 <38 FR 
14943.33482. and 39 FR 12352 and 35174). 
and good cause appearing therefor: 

It is ordered . That: Revised Service 
Order No. 1138 be. and it Is hereby, 
amended by substituting the following 
paragraph <f> for paragraph <D thereof: 

§ 1033.1138 Scrvicr Order 1138. 

(a) The Colorado and Southern Rail¬ 
way Company authorized to operate over 
tracks of the Colorado & Wyoming Rail¬ 
way Company . The Colorado dr Wyo¬ 
ming Railway Company authorized to 
operate over jointly owned tracks of the 
Atchison. Topeka and Santa Fe Railway 
Company and the Colorado and Southern 
Railway Company. • • • 


(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
June 30, 1975, unless otherwise modified, 
changed, or suspended by order of this 
Commbision. 

Effective date. This amendment shall 
become effective At 11:59 pjn.. March 31, 
1975. 


(Secs. 1. 12. 15. and 17(2). 24 SUt. 379. 383. 
384. as amended; 49 US.C. 1. 12. 16. and 
17(2). Interpret* or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101. as amended. 
64 SUt. 911; 49 UJB.C. 1(10-17), 15(4), and 
17(2)) 

7f is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

(seal) Robept L. Oswald. 

Secretary. • 

|PR Doc.75-8553 Piled 4-1-75:8:45 amj 


PART 1033—CAR SERVICE 

[Amdt. No l to 8.0 No. 1203J 

Penn Central Transportation Co.. Robert W. 
Blanchette, Richard C. Bond, and John 
H. McArthur, Trustees. Authorized To 
Operate Over Tracks of the Philadelphia 
Belt Line Railroad Co. 

March 28.1975. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D C., on the 
27th day of March 1975. 

Upon further consideration of Service 
Order No. 1203 <39 FR 42357), and good 
cause appearing therefor: 

It is ordered, That: Service Order No. 
1203 be. and it U hereby, amended by 
substituting the following paragraph <c> 
for paragraph (e) thereof: 

§ 1033.1203 Service Order 1203. 

<a) Penn Central Transportation 
Company . Robert W. Blanchette, Rich¬ 
ard C. Bond, and John II. McArthur . 
Trustees, authorized to operate over 
tracks of the Philadelphia Belt Line Rail¬ 
road Company. • • • 

• • • • • 

Ce) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
July 31. 1975. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., March 31, 
1975. 


(Secs. 1. 12. 15. and 17(2). 24 SUt. 379. 383. 
384. iui amended; 49 UJ8 C. 1. 12, 15, and 
17(2). Interpret* or applies Seen. 1(10-17), 
15(4), and 17(2). 40 SUt. 101. as amended. 
54 SUt. 911: 49 U.S.C. 1(10-17). 15(4). and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by 
filing It with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

fSELALl Robert L. Oswald. 

Secretory. 

| PR Doc.75-8551 Piled 4-1-75:8:45 am) 


Title 50—Wildlife end Fisheries 

CHAPTER I—FISH AND WILDLIFE SERV¬ 
ICES, DEPARTMENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Kirwin National Wildlife Refuge, Kansas 

The following special regulation is 
issued and Is effective on April 2. 1975. 

§ 33.5 Special regulation*; *port fi th¬ 
ing: for individual wildlife refuge 
arrav. 

Kansas 

KIRWIN NATIONAL WILD LITE RETtfCE 

Sport fishing on the Kirwin National 
Wildlife Refuge. Kansas, is permitted 
during 1975 In accordance with state 
regulations, on all areas not designated 
by signs as closed to fishing. These open 
areas, comprising 5.000 acres, are de¬ 
lineated on maps available at refuge 
headquarters. 5 miles west of Kirwin, 
Kansas, and from the Regional Director. 
Pish and Wildlife Service. P.O. Box 
25486. Denver Federal Center. Denver. 
Colorado 80225. Sport fishing shall be in 
accordance with all applicable Stale 
regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations. Part 33, 
and arc effective through December 31. 
1975. 

Kcmi 8 . Hansen. 

Refuge Manager, Kirwin Na¬ 
tional Wildlife Refuge , 
Kirvrin. Kansas. 

March 12. 1975. 

|PR Doc.75 8440 Plied 4-1-75;8:45 am) 
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proposed rules 


Tht* section of the FEDERAL REGISTER contains notices to the public of the proposed Issusnce of rules end regulations. The purpose of 
theso notices Is to give interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
[ 12 CFR Part 7 ] 

NATIONAL BANKS PROVIDING TRAVEL 
SERVICES 

Proposed Functions of Banks 

On December 21. 1973. this office pub¬ 
lished In the Federal Register. 38 FR 
35023. a notice that It was considering 
revising Its Interpretive Ruling 7.7475 
entitled “National Banks Acting as 
Travel Agents.” The December 1973 no¬ 
tice referred to the decision of the U.S. 
Oourt of Appeals for the First Circuit In 
the case of Arnold Tours, Inc. v. Camp to 
the effect that lit. 7.7475 was “invalid 
to the extent that it is construed by the 
Comptroller as authorizing a national 
bank to operate a full-scale travel 
agency.” Since the court's decision did 
not define the term “full-scale travel 
agency”, and in view of the controversy 
surrounding the matter, the office solic¬ 
ited comments from all Interested par¬ 
ties as to the proper definition of the 
term “full-scale travel agency.” 

Many comments were received from 
banks and Independent travel agents on 
the matter. After careful consideration 
of all of these comments and after our 
own analysis of the Arnold Tours de¬ 
cision, a revised Interpretive Ruling 7.- 
7475 has been drafted. The revised inter¬ 
pretation states that national banks are 
without power to operate full-scale travel 
agencies but may. in the Comptroller's 
opinion, continue certain travel related 
activities, such as making travel loans, 
selling travelers* checks, foreign cur¬ 
rency, letters of credit, transportation 
tickets and providing free travel Infor¬ 
mation. Activities deemed to be prohib¬ 
ited would include travel promotion, so¬ 
liciting travel business from the public 
at large, and organizing or planning in¬ 
dividual or group trips. 

Comments on the proposed Interpreta¬ 
tion should be submitted in writing to 
Robert Bloom, Chief Counsel. Office of 
the Comptroller of the Currency, Wash¬ 
ington. DC. 20219, to be received by 
May 1. 1975. Such material will be made 
available for Inspection and copying 
upon request, except as provided in f 4.16 
<b> as amended 40 FR 7337. February 19. 
1975, of the Comptroller's rules regard¬ 
ing the availability of information. 

The proposed revised Interpretive Rul¬ 
ing f 7.7475 reads as follows: 

8 7.7475 National bank* providing travel 
service*. 

(a) A national bank may not operate 
a full-scale travel agency. However, na¬ 
tional banks historically have provided 


and may continue to provide services re¬ 
lated to travel which arc either expressly 
permitted or are Incidental to the busi¬ 
ness of banking. Such services may in¬ 
clude the follow ing: making travel loans, 
providing travel information, acting as 
collection agent for a steamship, rail- 
rood, airline or other company, selling 
travelers’ checks and foreign currency, 
and issuing letters of credit. 

<b) Travel services provided pursuant 
to paragraph (a) should be provided 
principally to serve bank customers, sub¬ 
ject to the prohibitions of 12 UJS.C. 1972 
against tie-ins. Thus, a national bank 
should not hold Itself out as operating a 
full-scale travel agency or offering all 
services available from a travel agent, 
and advertising of bank travel services 
should be limited to on-premises dis¬ 
plays. mailings to existing bank custom¬ 
ers and inclusion In advertisements of 
other bank services. 

<c) A national bank may not Invest 
Its own funds In an inventory of tickets, 
tours, or accommodations for the pur¬ 
pose of reselUng them to the pubUc or 
otherwise undertake any financial risks 
in the provision of travel services other 
than the normal risks inherent In bank 
agency, safekeeping and lending func¬ 
tions. 

Dated: March 28.1975. 

[seal] James E. Smith, 

Comptroller o/ the Currency . 

(PR Doc 75 8537 Plied 4-1-75:6:45 am J 


Internal Revenue Service 
[ 26 CFR Part 1 ] 

SEPARATE LIMITATION ON FOREIGN TAX 

CREDIT IN CASE OF DIVIDENDS FROM 

A DISC OR FORMER DISC 

Proposed Rule Making 

Correction 

In FR Doc. 75-5091 appearing In the 
Issue of Thusrady. February 27. 1975, 
make the foUowlng corrections: 

1. In 5 1.78-1 Cf) on page 8351 the 1st 
line should read "(f) Illustrations, The 
appUcation of this • • •”. 

2. In 9 1.904-11 a) on page 8352 the 
13th line should read "• • • crucd other 
than by reason of section 904 • • •". 

3. In 9 1.904-4<d) (1) (i) <b> on page 
8353 the last line should read "• • • 
paragraph <d)(l HD”. 

4. In 9 1.904-4(d)(l)(U)(b> the last 
line should read "• • • paragraph (d) 
(1) <U)". 

5. In 9 1.904-4(d> (1) (1U) (b) on page 
8353 the last line should read "• • • 
(d)(1) (ill) of this section”. 


6. In the undesignated paragraph 
following 5 1 904-4(d) (l)(iU) <b) the 
reference in the last line should read 

"(d) (1) <iU)”. 

7. In the undesignated paragraph 
following § 1.904-5(b) (1) (D (B« on 
page 8355 the reference in the 2d line 
of column one should read "CbHlHD”. 

8. In the ur.designated paragraph 
following $ 1 904-5<b) (1) <tt> <B> the 
reference In the last line should read 
“<b> (1) (il>*\ 

9. In the undesignated paragraph 
following 4 1 904-5<b) (1) (HO (C> the 
reference in the last line should read 
“(b)(1) (HO". 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

ATLANTIC BLUEFIN TUNA 
Proposed 'Threatened” Status 

March 25. 1975. 

The Director. National Marine Fish¬ 
eries Service, in consultation with the 
Director. United States Fish and Wildlife 
Service, hereby Issues a notice of pro¬ 
posed determination, pursuant to the En¬ 
dangered 8pecles Act of 1973, 16 UB.C. 
1531 et. sect., that Atlantic bluefin tuna 
(Thunnus thynnus thynnus ), indigenous 
to the Atlantic Ocean, is a threatened 
species. Proposed rules, procedures, and 
measures to conserve and manage this 
species will be published shortly in 50 
CFR Part 227. 

Background . The status and welfare of 
the Atlantic bluefin tuna stock has been 
the subject of discussion domestically 
and Internationally In several forums In 
recent years. It is currently the subject 
of an intense scientific investigation in 
the Northwestern Atlantic by the Na¬ 
tional Marine Fisheries Sendee. The sci¬ 
entific consensus from these discussions 
and preliminary findings of the studies 
is that the data presently available are 
inadequate to positively determine the 
status of the Atlantic bluefin tuna stocks, 
but the data convincingly indicate that 
adult (or spawning) Atlantic bluefin 
tuna stocks are substantially reduced In 
number from previous years. The on¬ 
going scientific studies will eventually 
supply Information needed to determine 
the sustainable level of harvest. How¬ 
ever. in the meantime, proper manage¬ 
ment requires that steps be taken to as¬ 
sure that spawning stocks will not be 
reduced to the extent that recruitment 
of small fish would be adversely affected. 

Summary of recent actions and recom - 
mendations. In 1974 the National Marine 
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Fisheries Service, in cooperation with 
Canada, the eastern coastal States, 
academia and commercial and recrea¬ 
tional fishing groups, commenced a com¬ 
prehensive scientific study and stock 
sampling program on the Atlantic blue- 
fin tuna found adjacent to the Atlantic 
coast of the United States. The broad 
goals were (1) to determine the status of 
the stocks, (2) to identify the effects of 
fishing thereon, and (3) develop a suit¬ 
able management program. This study 
was predicated on the need to acquire 
information necessary to develop a 
sound management program for proper 
protection of this important commercial 
and recreational species. 

Additionally in 1974, the National 
Marine Fisheries Service met with ap¬ 
propriate Canadian fisheries officials for 
the purpose of developing an interna¬ 
tional research program and implement¬ 
ing Immediate conservation measures, 
which included a voluntary management 
program. Meetings were also held with 
state management agencies and con¬ 
servation organizations to coordinate 
such voluntary regulatory actions. The 
National Marine Fisheries Service then 
prepared and published In the Federal 
Register (39 FR 22444) on June 24.1974, 
voluntary guidelines for persons subject 
to the jurisdiction of the United States 
fishing for Atlantic bluefln tuna. These 
guidelines relate to conservation meas¬ 
ures required to maintain the Atlantic 
bluefin tuna stocks with a view toward 
preserving recreational opportunities for 
marine anglers and maintaining a viable 
commercial Industry. 

The United States Delegation to the 
International Commission for the Con¬ 
servation of Atlantic Tunas (ICCAT) 
proposed bluefln tuna conservation 
measures at the Annual Meetings in 1973 
and again in 1974. The 1974 recommen¬ 
dations were discussed extensively by the 
scientific committee of ICCAT. the 
Standing Committee on Research and 
Statistics <SCRS>. This committee, after 
carefully reviewing the scientific in¬ 
formation available considered two man¬ 
agement actions: (1) Short-term reduc¬ 
tion of fishing intensity on giant fish, to 
protect spawning fish, and^2) long-term 
reduction in purse seine fishing of young 
fish to permit escapement of maturing 
fish. These general recommendations 
were further refined to describe specific 
actions that must be taken. The resulting 
recommendations of the Commission 
were sent to member countries for a mail 
vote. These recommendations read as 
follows: 

First. That the Contracting Parties take the 
necessary measures to prohibit any taking 
and landing blueAn tuna (Tfiunnus thynnu j 
thynnus) weighing less than 6.4 kg. 

Notwithstanding the above regulation, the 
Contracting Parties may grant tolerance# to 
boat# which have incidentally captured blue¬ 
fln weighing less than 6.4 kg . with the con¬ 
dition that this incidental catch should not 
exceed IS percent of the number of fish per 
landing of the total bluefin catch of said 


boats or tt# equivalent In percentage by 
weight. 

Second. That a# a preliminary step, the 
Contracting Partioo that are actively ftaHtng 
for bluefln tuna (Thunnuj thynnus 
thynnus) or those that Incidentally catch It 
in significant quantities shall take the neces¬ 
sary measure# to limit the fishing mortality 
of bluefln tuna to recent levels for a period 
of one year. 

The Executive Secretary of ICCAT 
notified all member countries by letter 
dated February 7, 1975, that a majority 
of ICCAT member countries replied in 
favor of these recommendations. There¬ 
fore, in accordance with Article VUI < 2) 
of the Convention, the referred recom¬ 
mendations will enter into effect for all 
member countries on August 10. 1975. 
However, if any contracting government 
presents to the Commission an objection 
to the recommendation within this six- 
month period, the recommendation will 
not become effective for an additional 
sixty days. 

The need for Immediate conservation 
measures has also been conveyed to the 
National Marine Fisheries Service by In¬ 
terested individuals and conservation or¬ 
ganizations in response to a Federal 
Register notice of July 12. 1974 39 FR 
25677. 

The Sport Fishing Institute responded 
that the best available scientific informa¬ 
tion indicates that the bluefin tuna stocks 
of the North Atlantic are in so depleted 
a state as to threaten endangerment of 
the species, unless effective regulatory 
action is invoked to control harvest at 
levels significantly below those of recent 
record. A resolution has been received 
from this organization specifically re¬ 
questing that the Atlantic bluefin tuna 
be declared a threatened species under 
the Endangered Species Act of 1973. An 
additional letter of August 19.1974. urged 
that the species be officially classified as 
“threatened” in order that an adequate 
regulatory mechanism may be invoked 
and the species prevented from declining 
further to the endangered status. 

Mr. Frank Mather of the Woods Hole 
Oceanographic Institution has repeatedly 
expressed his concern for the status of 
Atlantic bluefin tuna and feels strongly 
that if present trends In the bluefin 
stocks continue, w*e will be faced with a 
most serious situation on an ocean wide 
basis. 

The International Game Fish Associa¬ 
tion has written and recommended that 
“Unless a satisfactory conservation policy 
can be established for the year 1975 and 
sufficient authority be given to your 
agency to enforce this policy, then there 
Is a good case for having this species 
declared as a threatened species “ 


Response from The Emergency Com¬ 
mittee to Save America's Resources re¬ 
quests that the bluefin tuna be declared 
an “Endangered Species. N seining elimi¬ 
nated and sportfishermen restricted to 
very moderate catches. 

The Department of Environmental 
Conservation of the State of New York 
has written and urged that Atlantic 
bluefin tuna be declared a threatened 
species. 

Proposed action . The Endangered 
Species Act of 1973 authorizes the Sec¬ 
retary. by regulation, to determine 
whether any species is endangered or 
threatened because of. among other 
things, the inadequacy of existing regu¬ 
latory mechanisms. Since at this time 
there are no regulatory mechanisms, 
even though shown and recognized to be 
necessary, it is accurate to say that 
existing regulatory mcchanslms are in¬ 
adequate within the meaning of section 
4(a)(1) (4) of the Act (16 U.S.C. 
1533(a) (1) (4)). Therefore, the Director 
proposes to determine that the Atlantic 
bluefin tuna Is a "threatened” species in 
the North Atlantic Ocean, and add it to 
the threatened species list under Part 17. 
Subchapter B of Chapter I, Title 50 of 
the Code of Federal Regulations. The 
National Marine Fisheries Service has 
under preparation an environmental as¬ 
sessment of this subject. An inflationary 
impact statement was considered but de¬ 
termined not necessary. 

Interested persons may participate in 
this rulemaking process by submitting 
written comments, views or objections on 
this proposed determination on or before 
June 2, 1975. Further, any persons who 
feel that they may be adversely affected 
by this proposed determination may file, 
on or before May 19, 1975. objections 
thereto and request a public hearing 
thereon. Said comments, view’s, objec¬ 
tions, or requests for a public hearing 
shall be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington. D.C. 20235. 

Dated: March 28.1975. 

Lynn A. Oreenwalt, 
Director . Fish and WUdli/e Service. 

Jack W. Gehringer. 

Director . National Marine 
Fisheries Service. 

Accordingly, it is hereby proposed to 
amend Part 17. Subchapter B of Chapter 
I. Title 50 of the Code of Federal Regula¬ 
tions to add a new 5 17.33 “Threatened 
Species-Fish” as follows: 

§ 17.33 Threatened •pceic*i— fish, 

(a) Marine: 


Common nwim Scientific name Rtnci Portion of rang* 

where threaten*! 


(1) Atlantic Dtoeftn Tun#.TOunoiu Ujrnaae (Aynaue. Atlantic Ocean..__ Atlantic Ocean; 


I FR Doc.75-8453 FUed 4-1-75; 8:45 imj 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1033 ] 

(Docket No. AO-106-A46( 

MILK IN THE OHIO VALLEY 
MARKETING AREA 

Recommended Decision and Opportunity 

To File Written Exceptions on Proposed 

Amendments to Tentative Marketing 

Agreement and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Ohio Valley marketing 
area. 

Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Cleric, United States Department of 
Agriculture, Washington. D.C.. 20250. on 
or before April 17. 1075. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Healing Clerk during regular business 
hours (7 CPE 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto Ls Issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ment and to the order as amended, were 
formulated, was conducted at Columbus, 
Ohio, on November 7-6.1974. pursuant to 
notice thereof which was Issued Octo¬ 
ber 16. 1974 (39 FR 37502). 

The material Issues on the record of 
the hearing relate to: 

1. Pod plant qualifications. 

2. Diversion of producer mUk. 

3. Classification provisions. 

4. Adoption of a single butterfat differen¬ 
tial. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pool plant Qualifications —(a) Con¬ 
sidering Class It and Class III transfers 
from a supply plant as a receipt at a dis¬ 
tributing plant in determining such dis¬ 
tributing plant's pool status. No change 
should be made in the distributing plant 
pooling standards on the basis of this 
record. However, the procedure for pool¬ 
ing supply plants should be modified to 
establish a demonstrated bona fide rela¬ 
tionship of any supply plant with the 
fluid market rather than basing pooling 
qualifications on shipments (which could 
be exclusively for Class n or Class in 
use) to pool distributing plants. 


Under the existing order, a pool dis¬ 
tributing plant must have at least 15 
percent of Us overall route disposition in 
the marketing area and Us total monthly 
route disposition must be at least 50 per¬ 
cent (45 percent In March-August) of its 
overaU receipts (Including milk diverted 
from such plant but excluding bulk fluid 
milk products received by transfer or di¬ 
version from other plants as Class XI or 
Class in milk). 

As proposed by a federation of coop¬ 
eratives representing the majority of 
producers, the overall receipts at the dis¬ 
tributing plant to be counted for deter¬ 
mining such plant's pool status would be 
expanded to include all Class II and Class 
HI transfers from supply plants to such 
distributing plant. 

Proponent cooperatives contended that 
the present pooling provisions constitute 
a loophole whereby large quantities of 
milk not associated with the fluid market 
could be attached to the pool through the 
receipt and transfer of mUk through a 
supply plant(s) under a requested Class 
II or Class HI classification. 

Their proposal was opposed by one co¬ 
operative and by a proprietary supply 
plant operator. The opposing coopera¬ 
tive’s spokesman stated that If the pro¬ 
posal were adopted, certain distributing 
plants, in order to insure continuing pool 
status, might find it necessary to reduce 
milk receipts from supply plants. The af¬ 
fected supply plants, In turn, might have 
to reduce receipts from dairy farmers in 
order to meet the minimum shipping re¬ 
quirements. The Spokesman contended 
that this chain reaction would force this 
milk to move to balancing plants op¬ 
erated by the proponent cooperatives, 
which are pooled under standards dif¬ 
ferent from those applicable to regular 
supply plants. Tills, he contended, would 
not be appropriate. 

The proprietary handler's opposition 
centered on the effect adoption of the 
proposal would have on hts total opera¬ 
tion. This handler operates one pool 
supply and six pool distributing plants. 
One of such distributing plants has sub¬ 
stantial capacity to manufacture nonfat 
dry milk, and at times it has been neces¬ 
sary to utilize this capacity when the 
supply plant (also a manufacturing 
plant) could not physically handle all 
the milk associated therewith and not 
needed for fluid use. The handler con¬ 
tended that adoption of the proposed 
change would make it difficult to main¬ 
tain continuing pool status for the supply 
plant and/or the distributing plant with 
manufacturing operations. As a result of 
actions taken in this decision, the likeli¬ 
hood that a supply plant would lose pool 
status in such a situation ls minimized. 

Wlille the present pooling provisions 
could be used to pool almost unlimited 
volumes of milk through supply plant 
operations which have no direct associa¬ 
tion with the fluid market, it is not ap¬ 
parent that there lias been any abuse of 
the order through this means. Neverthe¬ 
less. to protect the integrity of regula¬ 
tion. It ls desirable that the order be 
modified to deter such end. 


The present performance standards for 
pooling distributing plants recognize the 
£act that some distributing plants In this 
market, which arc primarily fluid milk 
operations, nevertheless operate sub¬ 
stantial manufacturing facilities and 
therefore, on occasion, may receive milk 
from other plants for manufacture. In 
order tliat such receipts may not jeop¬ 
ardize such a distributing plant's pooling 
status, and at the same time to accom¬ 
modate the use of the plant's manufac¬ 
turing facilities, receipts by transfer 
from other plants under an agreed Class 
II or Class UI classification are not 
counted in determining such plant's 
pooling status. If. as proposed by co¬ 
operatives. supply plant milk designated 
for manufacturing uses was included as 
a receipt in determining such a distribut¬ 
ing plant's pool status, the pooling 
status of certain distributing plants tliat 
liavo been regularly pooled, and which 
provide a service to the market In 
handling reserve milk supplies, might be 
Jeopardized. Loss of pooling status would 
have serious adverse effect on dairy 
farmers regularly supplying such plants 
with milk for fluid use. 

The problem proponents seek to re¬ 
solve (Lc.. potential dilution of pool pro¬ 
ceeds by the pooling of milk Intended 
solely for manufacturing use). therefore, 
can best be resolved under the conditions 
existing in this market by modification of 
the supply plant rather than the distrib¬ 
uting plant pooling standards. 

To protect the integrity of regulation, 
it is desirable that supply plant milk be 
required to more adequately demonstrate 
association with the fluid market to 
qualify for pooling. This may be accom¬ 
plished by requiring that pooling status 
for a supply plant be conditioned on 
making the prescribed percentage of 
shipments to a pool distributing plant (s) 
which has total route disposition of at 
least 50 percent (45 percent in March- 
August) of overall receipts (including 
milk diverted from such plant but ex¬ 
cluding bulk fluid milk products received 
by transfer or diversion from pool dis¬ 
tributing plants under an agreed Class n 
or Class in classification). Route dispo¬ 
sition In the marketing area by the sup¬ 
ply plant would continue to be added to 
its qualifying shipments to pool distrib¬ 
uting plants for the purpose of deter¬ 
mining whether the supply plant met the 
performance standards for pooling. 

Under this procedure a supply plant 
could conceivably ship all of its receipts 
to a pool distributing plant and yet fall 
to qualify because part or all of such 
shipments were made under an agreed 
upon Class n or Class III classification 
and the inclusion of such transfers in the 
distributing plant's receipts (for the pur¬ 
pose of determining the supply plant's 
pool status only) resulted In a route dis¬ 
position percentage less than the pre¬ 
scribed minimum. Such resulting non¬ 
pool status for the supply plant could 
not be construed as inappropriate since 
it would be a direct manifestation of such 
plant's insufficient association in supply¬ 
ing the needs of the fluid market If a 
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supply plant should fall to Qualify for 
pooling receipts from such plant at any 
pooling receipts from such plant at any 
source receipt 

Under certain conditions, notwith¬ 
standing, a supply plant regularly asso¬ 
ciated with the market as a pool plant 
should be allowed to pool for the first 
subsequent month in which It fails to 
qualify as a pool plant. Without such a 
provision, a supply plant could unex¬ 
pectedly lose pool plant status for the 
month because of an unforeseen precipi¬ 
tous decline in Class I utilization at a 
distributing plant that received milk 
from the supply plant. In that circum¬ 
stance. the milk of dairy farmers who 
delivered to the supply plant during the 
month would not qualify for pooling. 
Although such an occurrence admittedly 
should be infrequent, to insure orderly 
marketing a reasonable safeguard should 
be provided against loss of pool partici¬ 
pation by the supply plant and its dairy 
farmer patrons. This appropriately can 
be achieved by according continued pool¬ 
ing for one month to a supply plant 
which has demonstrated a sustained as¬ 
sociation with the fluid market but which 
failed to meet the pooling requirements 
for such month solely because the pool 
distributing plant (s) to which it made 
qualifying shipments did not meet the 
route distribution requirements with re¬ 
spect to specified overall milk receipts. 

Continued pool status should be ac¬ 
corded a supply plant for any month In 
which it failed to qualify as a pool plant 
if (1) its failure to qualify was due solely 
to the fact that the distributing plant(s) 
to which it made qualifying shipments 
failed to meet the minimum route dis¬ 
tribution requirements with respect to Its 
overall milk receipts (exclusive of re¬ 
ceipts from pool distributing plants 
under an agreed upon Class n or Class 
III classification); and (2) it was a pool 
supply plant on the basis of performance 
in each of the immediately preceding 
three months. 

Allowing a supply plant to retain pool 
status for one month, as herein provided, 
will protect the “producer” status of its 
dairy fanner patrons when such plant in¬ 
advertently fails to qualify for pooling 
solely because the distributing plant It 
regularly supplies did not perform as ex¬ 
pected. With the safeguards here pro¬ 
vided, one month's continued pool status 
for a supply plant will afford reasonable 
protection to supply plant* associated 
with the market while precluding ex¬ 
ploitation of the provision by other sup¬ 
ply plants. 

(b) Designating a distributing plant 
as a pool plant /or the month based on 
its performance in preceding months. A 
distributing plant that failed to meet the 
total route disposition percentage pool¬ 
ing requirement should be allowed to be a 
pool plant for the month if it met such 
percentage requirement in each of the 
Immediately preceding three months. 

To qualify as a pool plant for the 
month, at least 15 percent of a distribut¬ 
ing plant's route disposition must be in 
the marketing area and its total monthly 


route disposition must be at least 50 per¬ 
cent (45 percent in March-August) of 
specified receipts. A distributing plant 
that failed to meet the total route dis¬ 
position percentage requirement In any 
month may nevertheless be pooled for 
such month if it had been pooled In the 
preceding month by virtue of having met 
such performance requirements. 

A federation of cooperatives proposed 
to allow pool plant status for the month 
for a plant that failed to meet the total 
route disposition percentage requirement 
only if It had been pooled as a distribut¬ 
ing plant in each of the preceding 12 
months. The cooperatives contended the 
12-month requirement would demon¬ 
strate not only appropriate market as¬ 
sociation of the distributing plant but 
also would prevent a handler from using 
the provision to load the pool with large 
quantities of milk that are not a regular 
and dependable supply for the market. 
Further, they contended that assurance 
to dairy farmers that their milk would 
be pooled in a month in which the plant 
to which their milk was delivered failed 
to meet the performance requirements 
was appropriate only under circum¬ 
stances where such plant's failure to meet 
the total route disposition requirement 
for pool status was Inadvertent. This, 
they held, was the intent of their pro¬ 
posed 12-month requirement. 

The proposal was opposed by proprie¬ 
tary handlers. The principal basis of the 
opposition was that the present provi¬ 
sion is needed to provide their producer 
patrons assurance of pool status for their 
milk in the event of a sudden loss of Class 
I sales, plant strikes, fire, or other 
catastrophies that may result in a dis¬ 
tributing plant's unanticipated failure 
to qualify for pooling in any given month. 

One opposing handler, who operates six 
distributing plants In the market, stated 
that only through the present provision 
had he been able to keep all his distrib¬ 
uting plants pooled. He pointed out that 
one of his distributing plants produces 
cottage cheese and other Class II prod¬ 
ucts for his other distributing plants in 
Ohio. By assignment of particular loads 
of milk to different plants at different 
times he was able to keep all the plants 
qualified as pool distributing plants. A 
spokesman for this handler cited two in¬ 
stances involving loss of sales contracts 
that would have caused plants to lose 
pool status if the provision that allows 
continued pooling for one month had not 
been applicable. 

This same handler suggested that if 
the proposed changes were adopted, a 
proviso should be added to provide that 
nil distributing plants operated by a 
handler be considered as one plant for 
the purpose of meeting the total route 
disposition percentage pooling require¬ 
ment. 

A proposed provision for unit pooling 
was denied in the 1970 decision that re¬ 
sulted In the merger of five orders into 
the present Ohio Valley order. It was 
denied on the basis that such a provision 
accommodates only a multiple plant 
operation and does not give recognition 
to single plant fluid milk operations that 


also process a relatively large amount of 
milk for other uses. 

The current request for unit pooling 
was premised on adoption of the pro¬ 
posal to require a 12-month period of 
prior performance to obtain automatic 
pool status for one additional month. 
That proposal is not adopted in this de¬ 
cision. Moreover, this record contains no 
showing of changed market conditions 
to provide a basis for reversing the find¬ 
ings in the 1970 decision denying the 
proposal for unit pooling. 

As an alternative to unit pooling, the 
multi-plant handler proposed lowering 
the total route disposition percentage 
pooling requirements from 50 percent to 
45 percent in September-Fcbruary. and 
from 45 percent to 40 percent in March- 
August. The handler contended that such 
action is warranted because of the de¬ 
cline In Class I sales. 

Aside from the general statement that 
Class I sales in the market had declined, 
no specific testimony w’as presented to 
show that the present route disposition 
requirements are inappropriate and 
should be changed. Therefore, no action 
should be taken on proposals advanced 
at the hearing to change the route dis¬ 
position percentage requirements for 
pooling distributing plants. 

Producers should havo protection 
against unexpected loss of pool partici¬ 
pation of their milk because a distribut¬ 
ing plant, over which they have no con¬ 
trol. failed to qualify as a pool plant. 
The present provision, which allows pool 
status for the month to a distributing 
plant that met the required total route 
disposition percentage the preceding 
month, provides such protection. It also 
allows a distributing plant operator 
flexibility in adjusting his operation to 
meet changing market situations with¬ 
out losing pool status for the month. 

However, the present provision pro¬ 
vides an “open door" whereby a system 
of distributing plants may be pooled by 
adjusting receipts as between plants to 
the end that each plant individually 
meets the pooling requirements on at 
least an every-other-month basis. This 
is because a distributing plant may be 
pooled on a year-round basis by meeting 
the total route disposition percentage re¬ 
quirement for pooling every other month. 
In other months the plant has pool 
status without meeting the performance 
standards and could pool additional 
quantities of milk for manufacturing 
uses. Since this milk would share In the 
pooled proceeds, the market's Class I 
use value would be spread over a larger 
volume of milk. This would low-er the 
marketwide “blend” price, thus diluting 
returns to those producers regularly 
supplying milk for the market's fluid 
needs. 

The cooperatives' proposal to provide 
pool status for the month to a distrib¬ 
uting plant based on its route disposi¬ 
tion performance in the preceding 12 
months would substantially reduce the 
level of protection now provided pro¬ 
ducers. Moreover, substantial changes in 
operations might be required by some 
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handlers In order to maintain pool status 
for their plants. 

Allowing a distributing plant that 
failed to meet the total route disposi¬ 
tion percentage pooling requirement to 
be a poo) plant for the month if it met 
that requirement in each of the three 
preceding months, as adopted in this de¬ 
cision. is a reasonable and equitable basis 
to qualify a plant for pooling under cur¬ 
rent conditions in the Ohio Valley mar¬ 
ket. As such, it will contribute to orderly 
marketing by providing a safeguard 
against exploitation of the order by pool¬ 
ing milk from farms that are not a regu¬ 
lar part of the market supply and by 
protecting. In a reasonable manner, pro¬ 
ducers regularly supplying the market 
from losing the benefits of pooling under 
the order because of the unanticipated 
loss of pool plant status by the plant to 
which their milk is customarily de¬ 
livered. 

In the absence of unit pooling, the pro¬ 
vision adopted herein for continued pool 
status for one month based on three 
months prior performance is applicable 
to each distributing plant operated by a 
multi-plant handler. With present pro¬ 
visions for diverting milk to pool plants, 
a multi-plant handler should continue to 
have short-term pooling flexibility suf¬ 
ficient to maintain pool status for his 
plants without making major adjust¬ 
ments in his total operation. 

(c) Automatic pooling in March-Au¬ 
gust for a supply plant that was a pool 
plant in preceding September - February. 
A supply plant that was a pool plant 
throughout the preceding September-. 
February period and which transferred 
at least 50 percent of its monthly re¬ 
ceipts to pool distributing plants in each 
month of the period should be accorded 
pool plant status in the following 
March-August 

Under the existing order provisions, a 
supply plant may qualify ns a pool plant 
in any month that its transfers to pool 
distributing plants plus direct route dis¬ 
position in the marketing area is at least 
50 percent of its receipts. Automatic pool¬ 
ing is provided during the March-August 
period for any supply plant that was a 
pool plant in the preceding months of 
September-February. 

A pool distributing plant by definition 
is also a supply plant in any month in 
which it makes even a token shipment to 
another pool distributing plant. As a 
supply plant, which was a pool plant In 
each of the months of Soptember-Feb- 
mary, such a plant in fact acquires auto¬ 
matic pool plant status in the following 
March-August. 

Cooperatives contended that the auto¬ 
matic pooling thus made available for 
pool distributing plants was inadvert¬ 
ently provided for in the order, and Is 
not an appropriate basis for pooling a 
distributing plant. They urge that route 
dispositions not be counted for the pur¬ 
pose of determining the qualification of 
a supply plant for automatic pooling 
status. 

Because a distributing plant typically 
serves the market in a different manner 
than does a supply plant it is necessary 


that they be accorded different treat¬ 
ment in determining their pooling quali¬ 
fication. The pooling qualifications for a 
distributing plant are based solely on 
(1) its route disposition in the market¬ 
ing area relative to its total route dis¬ 
position and (2) the total route disposi¬ 
tion from the plant relative to its re¬ 
ceipts. 

Since Class I sales in the market are 
relatively uniform throughout the year, 
it is not necessary nor appropriate to 
provide automatic status for pooling dis¬ 
tributing plants during the flush months. 
Except under the special circumstances 
hereinbefore provided for continuing 
pooling status for a distributing plant 
for one month if it fails to meet the mini¬ 
mum route disposition requirements, no 
further accommodation for pooling is 
appropriate. A plant with route disposi¬ 
tion of less than 45 percent of its re¬ 
ceipts during the flush production 
months cannot be considered to be suf¬ 
ficiently associated with the fluid market 
to merit sharing the Class I proceeds of 
the total market. 

A supply plant serves the market by 
making its milk supply available when 
needed to meet the varying demands of 
pool distributing plants. The demand for 
milk from supply plants is greatest in 
the fall and winter months of seasonally 
low production. Pool distributing plants’ 
needs for milk from supply plants is sub¬ 
stantially diminished and may be non¬ 
existent in some of the spring and sum¬ 
mer months of seasonally high produc¬ 
tion. 

Providing automatic pool status in 
March-August for a supply plant which 
qualified for pooling in the preceding 
September-February by its shipments to 
pool distributing plants (1) assures the 
dairy farmers who have established their 
association with the fluid market by sup¬ 
plying a pool supply plant during the 
short season that the milk will continue 
to be pooled during the flush and (2) 
avoids uneconomic shipments from sup¬ 
ply plants to pool distributing plants dur¬ 
ing the months of seasonally high pro¬ 
duction solely for the purpose of main¬ 
taining pool status. 

(d) Balancing plant . No change should 
be made In the shipping requirements for 
pooling the ' balancing plant" of a co¬ 
operative. However, the provision for 
pooling such a plant should be modified 
to require that the plant have manufac¬ 
turing facilities and actually processes 
milk during the month. 

A plant other than a distributing plant 
may now qualify for pooling as a balanc¬ 
ing plant if it is operated by a coopera¬ 
tive. is approved by a duly constituted 
health authority to handle milk for 
fluid consumption, and more than 50 
percent of the cooperative's members’ 
producer milk was received at pool dis¬ 
tributing plants during the month, either 
by direct delivery from the producers' 
farms or by transfer from the coopera¬ 
tive's plant. Two balancing plants cur¬ 
rently qualify as pool plants under the 
order. 

A federation of cooperatives, including 
the two cooperatives whose balancing 


plants now qualify as pool plants, pro¬ 
posed changing the qualifications for 
pooling a balancing plant During the 
months of September through March, 
proponents would require that not less 
than 65 percent of a cooperative's mem¬ 
bers’ producer milk be received at pool 
distributing plants either by direct de¬ 
livery from producers* farms or by trans¬ 
fer from such cooperative's plant. In ad¬ 
dition. these cooperatives proposed that 
a balancing plant, to qualify for pooling, 
be required to have combined receipts 
from and sales to plants regulated by the 
Ohio Valley order that arc greater than 
the sales from such plant to all other 
plants. 

Proponent cooperatives claimed the 
more rigid standards for pooling a bal¬ 
ancing plant that they proposed are de¬ 
sirable and necessary to avoid possible 
dilution of the pool by the pooling of 
plants that are not a regular part of the 
market supply. 

A cooperative that qualified a plant for 
pooling as a balancing plant In January 
and February 1974 opposed changing the 
present pooling qualifications for a bal¬ 
ancing plant. It took the position that 
the proposed changes were aimed at 
making it more difficult to qualfy its 
plant for pooling as a balancing plant 
and would preclude a cooperative that 
did not operate a manufacturing plant 
from pooling a plant other than a dis¬ 
tributing plant. 

Balancing plants traditionally oper¬ 
ated by cooperatives In this market pro¬ 
vide the means whereby proprietary 
plant operators may adjust their receipts 
each day to fit their bottling needs and 
at the same time have assurance that 
milk not accepted will be available for 
fluid use as needed. A bottling plant that 
receives milk by direct delivery from the 
farms of designated producer members 
of a cooperative may accept a part or 
none of such deliveries on any day. The 
total deliveries of such producers on the 
days the bottling plant is not operated, 
and the amount in excess of Its Class I 
needs on other days, may be received at 
the cooperative's manufacturing <U.. 
balancing) plant. Providing pool status 
for the balancing plant enhances mar¬ 
ket stability and efficiency and imple¬ 
ments the pooling of the milk which is 
regularly and substantially associated 
with the market. 

The requirement that a cooperative 
that operates a balancing plant must 
have supplied to pool plants of other 
handlers more than half its members' 
producer milk pooled during the month 
insures that the cooperative's pooled 
milk is substantially associated with the 
fluid market. Any limitation on the quan¬ 
tity of milk that a balancing plant may 
dispose of to plant* outside the market, 
without losing its status as a pool plant, 
as suggested by proponents, would tend 
to reduce the flexibility of marketing in¬ 
herent In the operation of balancing 
plant* for the Ohio Valley market and 
could severely restrict the ability of the 
cooperatives to market the reserve milk 
supply in the most remunerative outlets. 
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The outlet* for the reserve milk sup¬ 
plies handled at balancing plant* fre¬ 
quently may be plants outside the mar¬ 
ket. Consequently, to require that a plant 
that otherwise qualified as a balancing 
plant must have combined receipts from 
and sales to plants regulated by the Ohio 
Valley order that ore greater than sales 
to other plants in the same month could 
unnecessarily restrict the operations of 
a balancing plant and adversely affect 
the economic handling of the market's 
reserve supplies. 

Although proponent cooperatives pro¬ 
posed increasing the quantity of member 
producer milk that must be received at 
pool distributing plants of other han¬ 
dlers during the month (either by direct 
delivery from producers* farms or as 
transfers from a cooperative's plant) 
from 50 percent to 65 percent to qualify 
the balancing plant as a pool plant in 
Bcptember-Mareh, it was not shown that 
the proposed change would achieve any 
purpose not now realized by the 50 per¬ 
cent requirement. As indicated above, 
under current conditions in the Ohio 
Valley market, if more than half the 
producer milk of a cooperative is utilized 
at pool plants of other handlers, an as¬ 
sociation with the market has been rea¬ 
sonably established and an appropriate 
safeguard is thereby provided against 
pooling under the order of cooperative 
plant* that are not an integral part of 
the market. 

A major concern of proponent coopera¬ 
tives was that a balancing plant oper¬ 
ated by a cooperative should perform a 
discernible service to the market In which 
it is pooled. Evidence of a discernible 
service to the market can be most appro¬ 
priately manifested, under the conditions 
existing in this market, through a re¬ 
quirement that a cooperative operated 
plant, as a condition of pooling as a bal¬ 
ancing plant must have manufacturing 
facilities which are actively operated 
during the month processing fluid milk 
products into a manufactured milk prod¬ 
uces). 

A plant without processing facilities 
cannot service the market in a meaning¬ 
ful way except in the role of a supply 
plant. A plant without processing facili¬ 
ties accordingly should be required to 
meet the shipping requirements for pool¬ 
ing as a supply plant. These requirement* 
as hereinbefore modified provide the ap¬ 
propriate means for pooling plant* the 
basic function of which is to receive and 
transfer milk. 

(e) Deletion of the pool plant provision 
applicable only to Ohio State University. 
The provision that allows a distributing 
plant with route disposition only on the 
campus of the Ohio State University at 
Columbus. Ohio, to qualify as a pool plant 
for the months other than January, Feb¬ 
ruary. October, and November, without 
meeting the total route disposition per¬ 
centage requirement, should be removed 
from the order. 

A proposal to delete the provision, 
which no longer ho* any application in 
the Ohio Valley market, was submitted 
by a federation of cooperatives and was 


not opposed. There is not. at this time, 
any plant operating under the limited 
disposition requirement specified in the 
provision. 

Deletion of the provision will not ad¬ 
versely affect any handier now regulated. 
Moreover, it is not considered likely that 
any operation such as that covered by 
the provision will be established in the 
foreseeable future. 

2. Diversion of producer milk. The 
present diversion privileges which limit 
the amount of an individual producer's 
milk that may be diverted to nonpool 
plant* during the months of Septem¬ 
ber through February should be modified 
to provide an alternative percentage 
standard applicable to both cooperative 
and nonmember milk. In any month 
of Septembcr-February a cooperative 
should be permitted to divert to non¬ 
pool plants a quantity of milk not ex¬ 
ceeding 40 percent of the aggregate 
amount of producer milk it caused to be 
delivered to pool plants. Similarly, a 
proprietary pool handler should be per¬ 
mitted to divert to nonpool plants up 
to 40 percent of producer milk (exclu¬ 
sive of that received from producers 
whose milk a cooperative is diverting on 
a percentage basis) physically received 
at his pool plant during such month. 
The diversion privilege, now' applicable 
only to milk associated with pool dis¬ 
tributing plants, should be extended to 
include milk associated with pool supply 
plant*. 

The present provision limiting a pro¬ 
ducer's production that may be diverted 
to nonpool plants during the months of 
September through February to not 
more than his production physically re¬ 
ceived at pool plants should be continued 
as an alternative to the percentage limi¬ 
tation adopted above. In March-August, 
diversion of a producer's milk to a non¬ 
pool plant is limited only by the two 
days' production that must be delivered 
to a pool plant in any month to qualify 
tho reminder of his production for 
diversion. 

The modifications of the existing di¬ 
version provisions adopted herein were 
proposed by handlers who claimed that 
under present order provisions they are 
often forced into uneconomic handling, 
especially when the {Hants cannot ac¬ 
commodate the milk of all producers 
regularly supplying such plant*. They 
held tiiat adoption of their proposals 
would Implement handling efficiency by 
eliminating the unnecessary receipt and 
transfer of reserve milk disposed of for 
manufacturing uses. 

Although a federation of cooperatives 
opposed the proposals, their spokesman 
acknowledged that their adoption would 
implement more efficient disposition of 
surplus milk, as claimed by proponents. 

Moat. If not all. supply plant* cur¬ 
rently pooled under the Ohio Valley or¬ 
der maintain manufacturing operations, 
which arc used In handling the market's 
reserve milk. However, when production 
of such a plant's regular producers ex¬ 
ceeds Its processing capacity, the excess 
production can be pooled only by first 


receiving It Into the plant and subse¬ 
quently transferring it to another plant 
for manufacture. Under such condi¬ 
tions. particularly during periods of sea¬ 
sonally high production, supply plants 
may have no less need for diversion 
privileges to nonpool plants than do pool 
distributing plants. Such need Is ap¬ 
propriately met by providing for diver¬ 
sion of producer milk from supply plant* 
to nonpool plants. 

Diversion provisions are intended to 
Implement the efficient handling of that 
producer milk not needed In the market 
for Class I uses, such as on weekends, 
holidays, and during periods of season¬ 
ally high production. Such milk can be 
most economically handled by direct 
shipment from the farm to nearby 
manufacturing plants. The greatest ef¬ 
ficiency In this regard is achieved by di¬ 
verting milk from farms of producers 
nearest the manufacturing plants. This 
can be accomplished most practicably 
if the diversion Is in terms of a percent¬ 
age of the aggregate quantity of milk 
delivered to pool plants. 

Under the present diversion provi¬ 
sions. which limit the amount of individ¬ 
ual producers’ milk that may be di¬ 
verted In the months of September- 
February, liandlers cannot always divert 
milk of producers in the most efficient 
manner. The adopteion of alternative 
percent diversion standards will imple¬ 
ment continued diversion of that milk 
less favorably situated with respect to 
the central market and to that end will 
enhance marketing efficiency while at 
the same time maintaining the Integrity 
of the pooling provisions. In the aggre¬ 
gate. the percentage diversion limit 
herein adopted will not increase the 
amount of milk which may be diverted. 
In fact, a greater quantity of milk could 
be diverted under the present 50 percent 
limitation on individual producers' milk. 

3. Classification provisions —(a) JETgg- 
nog. The product "eggnog" should be 
added to the list of named products for 
which a Class H classification applies. 
Eggnog 1* presently accounted for as a 
Class I disposition. 

A producer proposal to remove eggnog 
from Class I was unopposed at the hear¬ 
ing and was strongly supported by 
liandlers. 

Eggnog is a small-volume seasonal 
item that is produced and sold almost 
entirely In November and December. In 
1973. when more than 90 percent of egg¬ 
nog sales for the year were in these two 
months, their aggregate sales accounted 
for less than 0.2 percent of total Class I 
fluid milk product sales in the market 
Thus, it* removal from Class I will 
have a minimal effect on producer re¬ 
turns. 

Proponents Initially proposed & Class 
III classification for eggnog. However, 
they testified at the hearing that its in¬ 
clusion in Class II might be more ap¬ 
propriate since eggnog is In Class II in 
most Federal orders. 

With eggnog in Class I. Ohio Valley 
order handlers are at a competitive dis¬ 
advantage with competing handlers 
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regulated under other nearby Federal 
orders. Under the present provision a 
major handler in the market has found 
it economically feasible to package egg¬ 
nog at his regulated plants under the 
Indiana and Southern Michigan orders, 
respectively, (where eggnog is Class II) 
for distribution in the Ohio Valley mar¬ 
ket. Other competing handlers in the 
market do not have the same flexibility 
of operation and accordingly are disad¬ 
vantaged because of their higher product 
cost. 

Removing eggnog from the "fluid 
milk product'* definition and designating 
it as a Class II item, as provided in this 
decision, will allow Order 33 handlers 
to compete for eggnog sales on a more 
equitable basis with each other and 
with handlers regulated under adjacent 
orders. 

(b) Milk shake mixes. The classifica¬ 
tion of skim milk and butterfat in milk 
shake mixes should be determined on the 
basis of total solids content of the pro¬ 
duct. A Class I classification should ap¬ 
ply to milk shake mixes containing less 
than 20 percent total solids. Conversely, 
milk shake mixes with 20 percent or 
more total solids should be Class III. 

Milk shake mixes containing less than 
15 percent total milk solids are now 
Class I and those with 15 percent or 
more total milk solids are Class in. 

The federation of cooperatives pro¬ 
posing the change from "15 percent total 
milk solids** to "20 percent total solids" 
indicated a need to provide a more ap¬ 
propriate standard for determining 
classification of milk shake mixes. (The 
20 percent total solids standard now ap¬ 
plies for determining classification of 
milk shake mixes in most Federal or¬ 
ders.) They contended that total solids 
content of milk shake mixes can readily 
be established through a simple labora¬ 
tory analysis whereas the determina¬ 
tion of total milk solids content requires 
extensive testing procedures to separate 
the milk and nonmilk solids components. 
Proprietary handlers concurred and 
there w r as no opposition to the proposal. 

Handlers testified that the present 15 
percent or more total milk solids basts 
for determining a Class HI classification 
of milk shake mixes requires use of a mix 
formula utilizing more costly ingredients 
than needed to meet the 20 percent to¬ 
tal solids standard. Competitors regu¬ 
lated under surrounding orders which 
provide standards different from the 15 
percent milk solids standard are able to 
use a less costly mix formulation, there¬ 
by gaining an advantage In competing 
for sales of milk shake mixes in the Ohio 
Valley marketing area. 

Under the Indiana and Southern 
Michigan orders milk shake mixes con¬ 
taining less than 20 percent total solids 
are Class L Handlers regulated under 
these and other orders compete with 
Ohio Valley handlers for milk shake 
mix sales. 

Adoption herein of 20 percent total 
solids os a minimum requirement for 
Class HI classification of milk shake 
mixes in the Ohio Valley order will pro¬ 


vide a more equitable basis for Ohio 
Valley handlers to compete for milk 
shake mix sales with handlers regulated 
under other orders. 

(c) Direct allocation of nonfluid other 
source milk to Class II utilization. The 
order should permit the direct allocation 
to Class n of other source milk received 
in & form other than & fluid milk prod¬ 
uct (e.g., nonfat dry milk and condensed 
milk or skim milk) or bulk cream and 
used to produce, or added to. Class n 
products. 

A handler who proposed the change 
contended there is no basis for protect¬ 
ing the local dairy farmer against the 
use of nonfat dry milk solids and con¬ 
densed milk or skim milk In Class n 
products since such products are more 
costly* than producer milk. Proponent 
stated that handlers rely principally on 
producers for their Class II needs and 
obtain supplies from other sources only 
when producer milk is not available for 
Class n uses. 

The major use of other source milk in 
Class n products is the addition of non¬ 
fat dry milk to cream products and to 
skim milk used for cottage cheese man¬ 
ufacture. When supplies of producer milk 
are short, handlers also may reconsti¬ 
tute nonfat dry milk for cottage cheese 
production. Condensed milk or con¬ 
densed skim milk may be similarly used. 

Nonfat dry milk has certain process¬ 
ing advantages for handlers. It can be 
added readily to milk or milk products 
to increase the nonfat milk solids con¬ 
tent. Its storablllty enables handlers to 
have a concentrated form of nonfat milk 
solids on hand at all times for emergency 
use. 

Since handlers can generally expect to 
pay more for nonfluid milk products than 
the cost of producer milk for Class n 
uses, there Is no likelihood that they will 
restrict their use of producer milk for 
making cottage cheese when such milk 
is available. Allowing the direct allo¬ 
cation of nonfiuld other source milk to 
Class H. as adopted herein, is compati¬ 
ble with the procedure followed in Fed¬ 
eral orders generally and will tend to pro¬ 
mote greater equity in competition with 
handlers in adjacent markets. 

(d) Classification of packaged fluid 
milk products in end-of-month inven¬ 
tory. Packaged fluid milk products on 
hand at the end of the month should be 
Class m. Such products in ending in¬ 
ventory are now Class I while ending in¬ 
ventories of bulk fluid milk products are 
Class HI. 

The handler who proposed the change 
claimed that it would simplify applica¬ 
tion of the order without essentially af¬ 
fecting actual returns to producers. He 
stated further that, since the milk would 
be priced in the month when it is actu¬ 
ally disposed of as Class I, a more appro¬ 
priate treatment of packaged fluid milk 
products in ending inventory is achieved. 
There was no opposition to the proposal. 

Whenever the Class I milk price 
changes from month-to-month, it is now 
necessary to adjust the Class I price value 
of the preceding month’s ending inven¬ 


tory of packaged fluid milk products to 
reflect the current month’s Class I price 
in computing each handler's pool obliga¬ 
tion. Proponent testified that this proce¬ 
dure. which he contended Is unnecessar¬ 
ily involved and tends to cause confu¬ 
sion. would be eliminated if his proposal 
were adopted. 

As proposed, and adopted herein, end¬ 
ing inventory of packaged fluid milk 
products would be classified as Class III 
and would be allocated at the same time 
os inventory of bulk fluid milk products 
to the lowest available use class in the 
following month. Any milk so assigned 
to Class I would be subject to an appro¬ 
priate charge to the handler to reflect 
the changed classification. 

Adopting the proposal will eliminate 
the necessity of making adjustments to 
reflect month-to-month Class I price 
differences when computing handlers* 
pool obligations and will provide the 
same classification of month-end inven¬ 
tories of packaged fluid milk products 
now provided in most Federal orders. 

For the first month that this provi¬ 
sion is effective, beginning Inventories of 
packaged fluid milk products should be 
allocated to Class in to the extent pos¬ 
sible. Since such inventories will have 
been priced at the previous month's Class 
I price, handlers should receive & credit 
on such packaged inventories equal to the 
difference between the preceding month’s 
Class I and Class m prices. If a higher 
classification results through the allo¬ 
cation procedure, the appropriate reclas¬ 
sification charge would apply. 

(e) Definition of fluid cream product. 
A proposed "fluid cream product" defini¬ 
tion offered during the hearing should 
not be adopted. 

The fluid cream product definition pro¬ 
posed is identical to that Incorporated in 
most Federal milk orders when the clas¬ 
sification amendments were adopted in 
1974. 

Although proponent handler indicated 
it would be desirable to change the clas¬ 
sification provisions of the order Inci¬ 
dental to Incorporating a fluid cream 
product definition in the order, his testi¬ 
mony in support of the proposal related 
essentially only to simplifying order re¬ 
ferences to cream items. 

Producers opposed adoption of the pro¬ 
posed definition. They contended that the 
proponent handler was attempting to 
change the classification provisions of 
the order without submitting for inclu¬ 
sion in the hearing notice a specific pro¬ 
posal to that effect. 

Testimony presented at the hearing 
provided no basis for the associated 
changes that would be required In clas¬ 
sification provisions through adoption of 
the proposed fluid cream product defini¬ 
tion. Accordingly, no amendatory action 
in this regard would be appropriate on 
the basis of this record. 

4. Adoption of a single butterfat dif¬ 
ferential. A single butterfat differential. 
11.5 percent of the Chicago butter price 
for the current month, should be used 
to adjust the class prices and the uniform 
price. 
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Presently, the order provides for tliree 
different butterfat differentials. That 
for Class I is 12 percent of the Chicago 
butter price for the preceding month; for 
Class n and Class III, it is 11,5 percent of 
the Chicago butter price for the current 
month. The butterfat differential used 
In adjusting the uniform price is the 
average of the butterfat differentials for 
the three classes, weighted by the propor¬ 
tion of producer milk in each class. 

A federation of cooperatives proposed 
that the Class I butterfat differential be 
reduced from 12 percent of the butter 
price for the preceding month to 11.5 
percent of the butter price for the cur¬ 
rent month. In proposing a lower Class I 
butterfat differential, the cooperatives 
contended that the values now assigned 
to butterfat and skim milk in Class I 
products do not reflect the current mar¬ 
ket values of* these components of milk. 

Handler opposition to the proposal was 
limited to the slight increase in Class I 
milk costs that could result from lower¬ 
ing the Class I butterfat differential. 

Indicative of the declining proportion 
of butterfat In Class I sales is the con¬ 
tinuous decline in the average test of 
fluid milk products sold In the Federal 
order marketing areas. In 1966, the av¬ 
erage butterfat test in 66 Federal order 
markets for such sales was 3.53 percent.* 
This percentage declined yearly, and in 
1973, the latest full year for which data 
are available, the comparable average 
butterfat test for 57 markets was 3.11 
percent. On a percentage basis, the aver¬ 
age butterfat content in these fluid milk 
products declined 12 percent from 1966 to 
1973. It can reasonably be expected that 
the decline at a comparable rate will con¬ 
tinue in the several years immediately 
ahead. 

The declining average butterfat con¬ 
tent of packaged fluid milk product sales 
in the Ohio Valley order has been simi¬ 
lar to the national trend. In 1966. the 
average butterfat content of Class I sales 
in the five markets that were merged in 
1970 to form the Ohio Valley marketing 
area was 3.45 percent.* The comparable 
average test for 1973 was 3.14 percent, a 
decline of 9 percent. The increasing de¬ 
mand for Class I products of lower but¬ 
terfat content can be expected to result 
in a continuing decline in the average 
butterfat content of Class I sales under 
the order. Adopting the same butterfat 
differential for Class I milk as for other 
classes, as provided in this decision, gives 
recognition to a lower market value of 
butterfat in the fluid milk products In 
Class I. 

While the butterfat content In pro¬ 
ducer milk is relatively close to the av¬ 
erage butterfat content of whole milk 
sold as Class I, it Is now running sub¬ 
stantially above the average test of all 


1 OffloHti notice in taken of the January 
1972 Summary of Federal Milk Order Sta- 
tUtica (iMued by the Dairy Division. AMS. 
USDA). 

•Official notice la taken of the Annual 
Summary for 1967, Federal Order Statistics. 
Statistical Bulletin No 420 (Issued by the 
Dairy Division, CAMS. USDA). 


Class I milk. This Is because fluid skim 
milk and lowfat milk items have become 
an increasing proportion of Class I sales 
at the expense of whole milk. 

During 1973, when the butterfat in 
Class X packaged fluid milk product sales 
averaged 3.01 percent, producer milk 
deliveries averaged 3.71 percent butter¬ 
fat. 

The order price for Class I milk of 3.01 
percent butterfat sold by handlers dur¬ 
ing 1973 averaged $7,218. This is com¬ 
puted by subtracting 41.2 cents <4.9 
points of butterfat at 8.4 cents per point) 
from the average 1973 Class I price of 
$7.63 for 3.5 percent milk. At the lower 
butterfat differential adopted in this de¬ 
cision. the adjustment in butterfat for 
such period would have been 39.2 cents 
<4.9 points of butterfat at 8.0 cents per 
point). This would have resulted In an 
average price of $7,238 for such milk sold 
in Class I, 2.0 cents more than the actual 
Class I price ($7.218> under the order for 
milk of 3.01 percent butterfat sold in 
Class I in 1973. 

As indicated above, only the Class I 
butterfat differential Is based on the but¬ 
ter price for Ihe preceding month. That 
quotation no longer would be used for 
pricing under the order In the current 
month. The differential adopted in this 
decision would be based on the butter 
price for the current month, w'hich is 
now used for computing the Class n and 
Class m butterfat differentials. 

Because there is little change from 
month to month in the Chicago butter 
price, it is unnecessary to provide for 
average monthly butter quotations for 
both the current month and the preced¬ 
ing month for computing butterfat dif¬ 
ferentials applicable in the same month. 
Providing for the use of one average 
monthly butterfat quotation, that for the 
current month, as proposed at the hear¬ 
ing and here adopted, will simplify appli¬ 
cation of the order’s provisions. 

Since a single butterfat differential 
will apply to all classes of milk, such dif¬ 
ferential will determine the value of all 
butterfat in producer raflk. If the differ¬ 
ential Is the same for each class, as 
proposed herein, the provisions for 
weighting the values of butterfat by 
classes become unnecessary and the same 
butterfat differential will be used for ad¬ 
justing the producer’s uniform price. 

Rulings on Proposed Findincs and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 


In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and oil of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, ore such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk In the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment Ls not included in tilts decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Ohio Valley mar¬ 
keting area is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out: 

1. Section 1033.7 is revised as follows: 
§ 1033.7 Fluid milk product. 

“Fluid milk product" means the fol¬ 
lowing products or mixtures in cither 
fluid or frozen form. Including such prod¬ 
ucts or mixtures that are flavored, cul¬ 
tured, modified (with added nonfat milk 
solids), concentrated, or reconstituted: 
Milk, skim milk, lowfat milk, milk drinks, 
buttermilk. Ailed milk, milk shake mixes 
containing less than 20 percent total sol¬ 
ids, and mixtures of cream and milk or 
skim milk containing less than 10.5 per¬ 
cent butterfat. The term "fluid milk 
product" shall not include eggnog, yo¬ 
gurt. frozen desserts, frozen dessert 
mixes, dietary products and infant for¬ 
mulas in hermetically sealed metal or 
glass containers, evaporated or con¬ 
densed milk or skim milk in plain or 
sweetened form, and any product con¬ 
taining 6 percent or more nonmilk fat 
(or oil). 
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2. Ih 5 1033.12. paragraph (a) (2) (111) 
is deleted and paragraph (a) (2) (1) and 
(U) and paragraphs (b) and # <c> are re¬ 
vised as follows: 

§ 1033.12 Pool plant. 


(a) * * * 

( 2 ) • • • 

(I) Both such route disposition and re¬ 
ceipts shall be exclusive of filled milk and 
of packaged fluid milk products received 
from other plants If priced as Class I 
milk under this or any other Federal 
order; and 

(ill A distributing plant that does not 
pieet such percentage requirement In the 
current month shall not be disqualified 
vender this subparagraph as a poo! plant 
K such percentage was met in each of 
the three immediately preceding months. 

(b) A supply plant from which during 
the month the total quantity of fluid milk 
products (except filled milk) transferred 
to and physically received in a pool dis¬ 
tributing plant(s) meeting the per¬ 
centage disposition requirements speci¬ 
fied in paragraph (a) of this section with 
respect to Its total receipts of fluid milk 
products (including milk diverted from 
such plant by the plant operator or a co¬ 
operative association but excluding bulk 
fluid milk products received by transfer 
or diversion from pool distributing plants 
as Class II or Class HI milk) that arc ap¬ 
proved by a duly constituted health au¬ 
thority for fluid consumption, plus route 
disposition in the marketing area from 
the supply plant, is not less than 50 per¬ 
cent of the total quantity of milk ap¬ 
proved by a duly constituted health au- 

. thority for fluid consumption that is re¬ 
ceived from dairy farmers (including 
milk diverted from the supply plant and 
excluding milk received by diversion 
from other plants) and from handlers 
described in 1 1033.16(c). A supply plant 
that qualified as a pool plant in each of 
the preceding three months shall not be 
disqualified as a pool plant for the 
month if it failed to qualify solely be¬ 
cause a distributing plant (s) to which 
qualifying shipments of milk were made 
during the month did not meet the per¬ 
centage disposition requirements speci¬ 
fied in paragraph (a) of this section with 
respect to its receipts specified in this 
paragraph. A plant that was qualified 
under this paragraph in each of the 
months of September through February 
(exclusive of route disposition in the 
marketing area from such plant) shall 
be a pool plant for the immediately fol¬ 
lowing months of March through Au¬ 
gust unless the milk received at the plant 
does not meet the requirements of a duly 
constituted health authority, or the plant 
operator files with the market adminis¬ 
trator prior to any such month a written 
request that the plant be designated as 
a nonpool plant. Such nonpool plant 
status shall be effective, beginning with 
the first month following such notice, 
until the plant qualifies under this sec¬ 
tion on the basis of shipments. 

(c> A plant, other than a distributing 
plant, that Is approved by a duly con¬ 


stituted health authority to handle milk 
for fluid consumption and is operated by 
a cooperative association, if during the 
month fluid milk products are used to 
produce a manufactured milk product(s) 
in such plant and more than 50 percent 
of the producer milk of members of such 
cooperative association is delivered di¬ 
rectly from their farms, or transferred 
in bulk form from such plant, to plants of 
other handlers qualified under paragraph 
(a) of this section. If the cooperative 
association files with the market admin¬ 
istrator prior to any month a written re¬ 
quest for nonpool status for such plant, 
the plant shall be a nonpool plant for 
such month and for each of the next 11 
montlis in which it does not qualify pur¬ 
suant to paragraph (b> of this section 
on the basis of shipments. 

3. In i 1033.15. paragraphs (a) (3). <b». 
and (d> are revised as follows: 

§ 1033.IS Producer milk. 


(a) * 0 * 

(3) Diverted for the handler's account 
from a pool distributing plant to another 
pool plant, or from a pool distributing 
plant or a pool supply plant to a nonpool 
plant that is not a producer-handler 
plant, subject to the further conditions 
set forth in paragraph (d> of this sec¬ 
tion: and 

(b) With respect to a handler de¬ 
scribed in fi 1033.16(b). diverted for such 
handler's account from the pool dis¬ 
tributing plant of another handler to a 
pool plant, or from the pool distributing 
plant or a pool supply plant of another 
handler to a nonpool plant that is not a 
producer-handler plant, subject to the 
further conditions set forth in paragraph 
(d) of this section; and 

• • • • • 

(d) The following conditions shall ap¬ 
ply to milk of a producer diverted from 
a distributing pool plant to another pool 
plant, or from a pool distributing plant 
or a pool supply plant to a nonpool plant 
that Is not a producer-handler plant: 

(1) Not less than two days' produc¬ 
tion of the producer must be physically 
received during the month at such pool 
plant; 

(2» In any month of September 
through February, the quantity of milk 
diverted to a nonpool plant shall be 
limited to the amounts specified in para¬ 
graph (d)(2)(l) and <ii) of this section: 

(!) The operator of a pool plant may 
divert the milk of any producer (except 
a producer for whom a cooperative as¬ 
sociation is diverting milk under the per¬ 
centage limit of paragraph (d)(2)(h) of 
this section) for not more days of pro¬ 
duction than It was physically received at 
the diverting pool plant from such pro¬ 
ducer or he may divert an aggregate 
quantity of milk not exceeding 40 per¬ 
cent of the milk of all such producers 
that was physically received at the di¬ 
verting pool plant during the month: and 

(h) A cooperative association may 
divert the milk of any producer (that 
it caused to be delivered to pool plants 
during the month) for not more days of 


production than it was physically re¬ 
ceived at pool plants or it may divert an 
aggregate quantity not exceeding 40 per¬ 
cent of the milk of all such producers 
that it caused to be delivered to pool 
plants during the month: 

(3) When milk is diverted in excess of 
the limit by a handler who elects to 
divert on the basis of days -of-produc¬ 
tion. only that milk which was received 
at a pool plant or which was diverted to 
a nonpool plant for not more days of 
production that it was physically re¬ 
ceived at a pool plant shall be producer 
milk; 

(4) When milk is diverted in excess of 
the percentage limit by a handler who 
elects to divert on a percentage basis, 
eligibility as producer milk would be for¬ 
feited on a quantity of milk equal to such 
excess. If the handler fails to designate 
such dairy farmers whose milk is in¬ 
eligible. producer milk stattis shall be for¬ 
feited with respect to all milk diverted 
to nonpool plants by such handler; 

<5> Diverted milk shall be priced at 
the location of the plant to which the 
milk Is diverted: and 

(6> Milk diverted to another order 
plant would be produced milk only if a 
Class II or Class in classification Is des¬ 
ignated for such milk pursuant to the 
provisions of another order issued pur¬ 
suant to the Act. and such milk is not 
subject to the pricing and pooling pro¬ 
visions of the other order. 

4. In 5 1033.16. paragraph (b) Is re¬ 
vised as follows: 

§ 1033.16 lljimllrr. 

• • • • • 

(b» Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
distributing plant of another person to 
a pool plant, or from a pool distributing 
plant or a pool supply plant of another 
person to a nonpool plant that is not a 
producer-handler plant; 

• • • • # 

5. In $ 1033.27. paragraph (k) is re¬ 
vised as follows: 

§ 1033.27 I>u tic*. 

• • • • • 

(k) Publicly announce on or before: 

(l) The 5th day of each month; 

(1) The Class I price for the following 
month; 

(U) The Class n and Class in prices 
for the preceding month; and 

(ill) The butterfat differential for the 
preceding month: and 

(2) The 12th day of each month, the 
uniform price for the preceding month: 

• • • • • 

6. In i 1033.41. paragraphs (a), (b)(1) 
and (c) (1) and (3) arc revised as 
follows: 

§ 1033.11 of utilization. 

• • • • • 

(a> Class / milk . Class I milk sliall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graphs (b> and (c) of this section. Any 
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fluid milk product that Is modified by the 
rdditlon of nonfat milk solids shall be 
Class I milk In an amount equal only to 
the weight of an equal volume of an 
\ nmodifled product of the same nature 
end butterfat content; and 

(2) Not accounted for as Class n or 
Class m milk. 

(b) • • • 

(1) Disposed of as fluid cream (in¬ 
cluding aerated cream and sterilized 
cream), eggnog, or as mixtures of cream 
and milk or skim milk containing 10.5 
percent or more butterfat: 

• • • • • 

<c> • • • 

(1) Skim milk and butterfat used to 
produce butter, nonfat dry milk, dry 
whole milk, dry whey, dry buttermilk, 
casein, cheese (except cottage cheese and 
cottage cheese curd), frozen cream, milk 
shake mixes containing 20 percent or 
more total solids, frozen desserts, frozen 
dessert mixes, dietary products and in¬ 
fant formulas in hermetically sealed 
metal or glass containers, evaporated or 
condensed milk or skim milk In plain 
or sweetened form, and any product 
containing six percent or more nonmilk 
fat (or oil); 


(3) Skim milk and butterfat in in¬ 
ventory of fluid milk products and bulk 
cream at the end of the month; 


7. In f 1033.45, paragraph (a) (4) is 
deleted, paragraph (a) (6) is renumbered 
(a) (4), a new paragraph (a) (5) is added 
to read as follows, and paragraphs (a)(6) 
(i) and (a) (9) are revised as follows: 

§ 1033.46 Allocution of »kim milk and 
butterfat clarifie d. 

• • • • • 

(a) • • • 

(5) Subtract from the remaining 
pounds of skim milk In Class n the 
pounds of skim milk in other source milk 
'except that received In the form of a 
fluid milk product or a product described 
in fi 1033.41(b)(1) that is used to pro¬ 
duce. or added to. any product specified 
In fi 1033.41(b). but not in excess of the 
pounds of skim milk remaining In Class 
H; 

(«)••• 

(l) Other source milk In a form other 
than that of a fluid milk product or bulk 
cream that was not subtracted pursuant 
to paragraph (a)(5) of this section; 

• • • # • 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III. the pounds of 
skim milk in inventory of fluid milk 
products and bulk cream at the begin¬ 
ning of the month: 

• • • • • 

8. In fi 1033.51, the introductory para¬ 
graph is revised as follows: 

§ 1033.51 CUm prices. 

Subject to the provisions of fi 1033.53. 
the class prices per hundredweight for 
the month shall be as follows: 

• • • • • 


§ 1033.52 [Revoked] 

9. Section 1033.52 Is revoked. 

10. In | 1033.60. paragraph (d) Is re¬ 
voked. and paragraphs (b) and (e) are 
revised as follows: 

§ 1033.60 Computation of the net pool 
obligation of each handler. 

• • • • • 

(b) Add the amounts obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
11033.46(a) (14) and the corresponding 
step of 1 1033.46* b) by the applicable 
class price, as adjusted by the butterfat 
differential specified in fi 1033.73; 


(e) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the applicable Class I and Class 
m prices for the preceding month by the 
hundredweight of skim milk and butter¬ 
fat in any fluid milk product that wras in 
the plant's Inventory at the end of the 
preceding month and classified as Class 
I milk. 


g 1033.61 [ Amended ] 

11. In fi 1033.61, paragraph (b) Is re¬ 
voked. 

12. 8ectlon 1033.73 Is revised as fol¬ 
lows: 

g 1033.73 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent at a rate 
determined by multiplying the Chicago 
butter price for the month by 0.115. 

Signed at Washington, D.C., on; 
March 27, 1975. 

JOHH C. BLUM. 

Associate Administrator. 

(PR Doc.75-8483 Piled 4-1-75,8:45 am] 


Farmers Home Administration 
[ 7 CFR Part 1823 ] 

| FraHA Instruction 442.9] 

ASSOCIATION LOANS AND GRANTS; COM* 
MUNITY FACILITIES. DEVELOPMENT, 
CONSERVATION. UTILIZATION 

Processing Loans to Associations 

Notice is hereby given that the 
Farmers Home Administration has un¬ 
der consideration the proposed amend¬ 
ment of $1 1823.287 and 1823288 of Sub¬ 
part I of Part 1823, Title 7, Code of Fed¬ 
eral Regulations (35 FR 15091; 37 FR 
14218: 38 FR 8663 >. It is proposed that 
I 1823287 be revised to amend the re¬ 
quirements pertaining to audits for as¬ 
sociation-type loans; it is proposed that 
fi 1823.288 be amended to comply with 
changes made In fi 1823.287. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Chief. Directives 
Management Branch. Farmers Home Ad¬ 
ministration. U.8. Department of Agri¬ 
culture. Room 6315. 8outh Building. 


Washington. DC. 20250. on or before 
May 2. 1975. All written submissions 
made pursuant to this notice will be 
made available for public Inspection at 
the office of the Chief. Directives Man¬ 
agement Branch during regular business 
hours (8:15 a.m.-1:45 pm.). 

As proposed, fifi 1823287 and 1823.288 
will read as follows: 

§ 1823.287 Audits. 

State Directors ore responsible for 
audit report review and analyzing and 
Initiating Indicated servicing and/or 
management a&sbrtance actions. 

(a) Unless otherwise required by the 
FmHA State Director, borrowers whose 
annual Income exceeds the amounts 
shown below arc required to submit 
audit reports: 

(1) Recreation—$50,000. 

(2) EO Coops—$100,000. 

(3) Irrigation and Drainage—$50,000. 

(4) Grazing Associations—$50,000. 

(b) Public body borrower audit re¬ 
ports prepared in accordance with State 
statutes and regulations are acceptable, 
provided they contain the financial In¬ 
formation necessary and are prepared 
on a frequency sufficient to provide a 
basis to furnish borrowers with man¬ 
agement assistance guidance, and pro¬ 
vide FmHA with the information for 
proper program operations. 

(c) Borrowers other than public 
bodies and public bodies in those cases 
where the State has no audit require¬ 
ments are required to have their records 
audited at least blannuaUy by an inde¬ 
pendent public accountant. 

11 > Such audits should be conducted 
In accordance with generally accepted 
auditing standards by independents cer¬ 
tified public accountants or by inde¬ 
pendent licensed public accountants 
licensed on or before December 31. 1970. 
who have been certified or licensed by a 
regulatory authority of a State or other 
political subdivision of the United 
States. 

(2) Audits will be prepared in ac¬ 
cordance with the requirements of the 
handbook. "Instructions to Independent 
Certified Public Accountants and Li¬ 
censed Public Accountants Performing 
Audits of Farmers Home Administration 
Borrowers and Grantees/* 

<d) A copy of the audit report will be 
forwarded to the FmHA County Super¬ 
visor by the borrower as soon as it Is 
received. 

§ 1823288 Financial report* for orga¬ 
nization* not required to submit an 
audit report. 

Borrowers whose annual gross in¬ 
comes for a full year of operation arc 
less than those shown In fi 1823.287 and 
not having ah annual audit made by an 
independent public accountant, will 
within 60 days following the end of 
each fiscal year, furnish the FmHA 
County Supervisor with an annual re¬ 
port, consisting of a verification of the 
organization's balance sheet and state¬ 
ment of income and expense by a com¬ 
mittee of the membership not Including 
any officer, director or employee. 8uch 
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committees will be appointed by the bor¬ 
rower's governing body and will certify 
to Its examination of the accounts and 
records. The final Form FmHA 442-2. 
“State of Income and Expense." for the 
year and the Form FmHA 442-3, “Bal¬ 
ance Sheet." will be used. Borrowers har¬ 
ing six or less members may use officers 
or directors on such committees. 

(7 UAC. 1969. delegation of authority by 
the Sec. of Agrl. 7 CFR 2.23: delegation of 
authority by the A**t. Sec. for Rural De¬ 
velopment. 7 CFR 2.70) 

Dated: March 27, 1975. 

Frank B. Elliott. 

Admtnls/rafor, 

Farmers Home Administration . 

IFR Doc 75 8481 Filed 4-1-75:8:45 am] 

Federal Crop Insurance Corporation 
[7 CFR Part 401] 

FEDERAL CROP INSURANCE 
Barley; Wyoming 

Pursuant to a statement of policy 
issued by the Secretary of Agriculture on 
July 20. 1971 <36 FR 13804). notice is 
hereby given that the Board of Directors 
of the Federal Crop Insurance Corpora¬ 
tion is considering and tentatively ap¬ 
proved at Its meeting on March 27, 1975, 
an amendment to the Federal Crop In¬ 
surance Regulations for the 1969 and 
Succeeding Crop Years, as amended (7 
CFR 401.101 et seq > to 6e effective begin¬ 
ning with the 1976 crop year, which 
would amend 1401.103 and S 401.125 In 
the following respects: 

1. The portion of the table relating to 
“Closing Dates" following paragraph <a> 
of 1401.103 of this chapter under the 
heading “Barley" is amended effective 
beginning with the 1976 crop year by 
striking out “and Wyoming" from the 
line reading “Colorado and Wyoming." 

2. In section 6 of the Barley Endorse¬ 
ment shown in 1 401.125 of this chapter, 
the table at the end thereof \s amended 
effective beginning with the 1976 crop 
year by striking out “and Wyoming" 
from the line reading “Colorado and 
Wyoming." 

The foregoing amendment will estab¬ 
lish April 15 Instead of March 31. as the 
closing date for filing applications and 
termination date for Indebtedness In the 
State of Wyoming. Thus, the amend¬ 
ment would provide an additional 15 days 
In Wyoming for applicants to obtain bar¬ 
ley crop insurance, and for insureds to 
pay their premiums before their con¬ 
tracts are terminated for indebtedness. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment should send the same 
to Melvin R. Peterson, Manager, Federal 
Crop Insurance Corporation. Room 4096. 
South Building, U8. Department of Agri¬ 
culture. Washington, D.C. 20250. All 
written submissions must be delivered or 
postmarked no later than May 2, 1975 
to be sure of consideration. All written 
submissions made pursuant to this notice 
will be made available for public Inspec¬ 


tion at the office of the Manager during 
regular business hours, 8:15 a m. to 4:45 
pm., Monday through Friday <7 CFR 
1.27(b)). 

Dated: March 28. 1975. 

(seal 1 Peter F. Cole, 

Acting Secretary . Federal 
Crop Insurance Corporation. 

|FR Doc.73-8480 Filed 4-1-75:8:45 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 227 ] 

ATLANTIC BLUEFIN TUNA 
Threatened Species—Fish 

Section 4(d) of the Endangered Spe¬ 
cies Act of 1973, 16 U.S.C. 1531 et. seq., 
provides that for any species listed as 
threatened, the Secretary shall Issue 
such protective regulations as he deems 
necessary and advisable to provide for 
the conservation of such species. On 
April 2. 1975, the Director. National 
Marine Fisheries Service in consultation 
with the Director. United States Fish and 
Wildlife Service, published In the Fed¬ 
eral Register (40 FR 14767) a notice of 
proposed rulemaking which would list 
the Atlantic bluefin tuna (Thunnus 
thynnus thynnus ) as a threatened spe¬ 
cies in 50 CFR 17.33. 

In anticipation of and In the event 
that, Atlantic bluefin tuna is listed as 
threatened, notice is hereby given that 
the Director. National Marine Fisheries 
8crvice proposes to establish the follow¬ 
ing regulations concerning the taking of 
Atlantic bluefin tuna. The proposed regu¬ 
lations establish catch quotas for several 
methods of taking during the fishing 
season, and outline reporting require¬ 
ments to Implement the measures to 
conserve and manage this species. 

Interested persons may participate In 
this rulemaking process, by submitting 
written comments, view's or objections 
on these proposed regulations on or be¬ 
fore June 2, 1975. Further, any persons 
who feel that they may be adversely af¬ 
fected by these proposed regulations may 
file, on or before May 19.1975. objections 
thereto and request a public hearing 
thereon. Said comments, views, objec¬ 
tions. or requests for a public hearing 
shall be submitted to the Director, Na¬ 
tional Marine Fisheries Sendee, Wash¬ 
ington. D.C. 20235, no later than close of 
business May 28.1975. 

Jack W. Gehrincer, 

• Acting Director . 

National Marine Fisheries Service . 

It Is therefore proposed to add new 
Part 227 “Threatened Species—Fish" as 
follows: 

PART 227 THREATENED SPECIES— 
FISH 

Subpart A—Qmral 

Bee 

227.1 Definition*. 

227.2 Purpose of regulations. 

227 3 6oope. 


Sec. 

227.4 Enforcement. 

227 5 Civil penalties. 

Subpart B—Atlantic Bhiafin Tuna 

(Thuxntu thynnus thynnu J) 

227.11 Catch quota*. 

227.12 Prohibition* 

227.13 Size and weight tolerance. 

227.14 Open and cloaed seaaon*. 

227.15 Reporting requirement* 

Authoritt: Endangered Species Act of 
1973. Pub, U 93 205. 16 U-8.C. f 1531 et *eq. 
(the Act). 

Subpart A—General 
§227.1 Definition*. 

Unless otherwise defined herein, the 
terms used in this part will have the 
meanings ascribed to them in Parts 217- 
22 of these regulations and the Act. 

(a) “Angling" means taking fish with 
a hand-held rod and reel designed and 
manufactured for the purpose of sport. 

(b) “Closed season" means the time 
during which threatened species may not 
be lawfully taken. 

<fc> “Dealer" means any person <as 
hereinafter defined) who carries out a 
commercial activity with respect to a 
threatened .species, or parts thereof. 

<d> “Fish" means flnflsh, molluskx. 
crustaceans, and all other forms of 
marine animal life other than birds or 
marine mammals. 

(e) "Open season" means the time 
during which threatened species may be 
lawfully taken In accordance with estab¬ 
lished quotas or other limitations. 

(f) "Person" means any individual, 
association, corporation, or partnership 
over which the United States has Juris¬ 
diction. 

(g) “Purse seining" means taking fish 
by means of an encircling net and as¬ 
sociated gear used in commercial fishing 
operations. 

(h) “Threatened species" means any 
species over which the Secretary of Com¬ 
merce exercises jurisdiction and which Is 
listed as “threatened" pursuant to section 
4(d) of the Endangered Species Act of 
1973, 87 Stat. 884, Pub. L. 93-205. 

(I) “Vessel" means all watercraft sub¬ 
ject to the jurisdiction of the United 
States, except purse seine skiffs, which 
are used for taking, transporting, holding 
or preserving fish. 

§ 227.2 Purpose of regulation*. 

The regulations contained In this part 
provide rules, procedures, and measures 
to conserve and manage any threatened 
species. 

§ 227.3 Scope. 

The regulations In this part apply only 
for fish or wildlife under the jurisdic¬ 
tional responsibilities of the Secretary of 
Commerce for the purpose of carrying 
out the Endangered Species Act of 1973. 
Threatened species of fish or wildlife 
other than those covered by these regula¬ 
tions are under the jurisdiction of the 
Secretary of the Interior. For rules and 
procedures relating to such species, see 
50 CFR Parte 10-17. 
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§ 227 A Enforcement. 

Enforcement agents of the National 
Marine Fisheries Service shall enforce 
these regulations and the Act. The Secre¬ 
tary may utilize by cooperative agree¬ 
ments, the personnel, services, and 
facilities of other Federal or State 
Agency for the purposes of enforcing this 
Act. The Secretary may also designate 
officers and employees of any State or of 
any possession of the United States to 
enforce the provisions of the Act. 

g 227.5 Civil priulticp. 

Any person who knowingly violates, or 
who knowingly commits an act in the 
course of a commercial activity which 
violates any provisions of these regula¬ 
tions or the Act with respect to a threat¬ 
ened species may be assessed a civil 
penalty by the Secretary of not more 
than $5,000 for each such violation. Any 
person who otherwise violates any pro¬ 
visions of these regulations or the Act 
with respect to a threatened species may 
be assessed a civil penalty by the Secre¬ 
tary of not more than $1,000 for each 
violation. 

Subpart B—Atlantic Bluefin Tuna 

(TKunnui thynnus Utyttnus) 

§227.11 Catch quota. 

The total annual catch quotas, by 
method of taking, for Atlantic bluefin 
tuna are as follows: 

(a) Purse seining. (1) The total annual 
catch quota for Atlantic bluefin tuna that 
weigh between 14 pounds (6.4 kg.) round 
weight and 115 pounds <52.3 kg.) round 
weight is 1,000 short tons. 

<2) The total annual catch quota for 
Atlantic bluefin tuna that weigh In ex¬ 
cess of 115 pounds round weight is 200 
short tons. 

(b) Taking by other than vurse sein¬ 
ing. (1) The total annual catch of 
Atlantic bluefin tuna which weigh in ex¬ 
cess of 115 pounds round weight Is 1300 
tuna. When token by angling prior to 
September 1, the catch shall be limited to 
one tuna per vessel per day, which shall 
be counted as part of the total annual 
catch of 1300 tuna. 

(2) Individuals may take and possess 
two Atlantic bluefin tuna per day by 
angling, which weigh between 14 and 115 
pounds round weight. 

g 227.12 Prohibition*. 

(a) It shall be unlawful for any person 
or vessel: <1) To take Atlantic bluefin 
tuna weighing less than 14 pounds (6.4 
kg.) round weight or measuring less than 
27 inches (68 cm.) in length (measured 
in a straight line from Up of the nose to 
the fork of the tail) except as provided 
for in f 227.13; and (2) to take Atlantic 
bluefin tuna In excess of the catch quotas 
established by 4 227.11 and tolerances 
established by 4 227.13. 

(b) It shall be unlawful for any per¬ 
sons: (1) To possess Atlantic bluefin 
tuna taken In violation of these regu¬ 
lations: (2) to fail to comply with the 
reporting requirements under 4 227.3: 
and 4 227.15 (3) to engage In any com¬ 


mercial acUvity In territorial waters or 
on the high seas with respect to Atlantic 
bluefin tuna without prior approval from 
the Director. 

§ 227.13 Size and weight tolerance. 

(a) Purse seine vessels taking Atlantic 
bluefin tuna weighing more than 14 
pounds but less than 115 pounds round 
weight, may In addition incidentally 
take, on any one trip. Atlantic bluefin 
tuna outside said weight limits provided, 
however, that the number of such tuna 
taken shall not exceed either 15 percent 
of the total number of tuna taken which 
do not exceed said limits, or 4 percent by 
weight the total weight of tuna ti*ken 
which do not exceed said limits. All tuna 
taken Incidentally shall be included in 
catch quotas set forth under 4 227.11. 

§227.11 Open anti rioted scarani. 

(a) The season for taking Atlantic 
bluefin tuna by purse seining shall open 
January 1 of each calendar year. 

(b) The season for taking Atlantic 
bluefin tuna by angling shall open Jan¬ 
uary 1 of each calendar year. 

(c) The season for taking bluefin tuna 
by methods other than seining and an¬ 
gling shall open September 1 of each cal¬ 
endar year. 

(d> The Director shall announce in 
the Federal Register the closing of each 
open season for the taking of Atlantic 
bluefin tuna. 

§ 227.15 Reporting requirement*. 

(a) Dealers . Dealers shall maintain 
and furnish to an authorized representa¬ 
tive of the Notional Marine Fisheries 
Service, within 72 hours of a commercial 
activity, a complete record of all trans¬ 
actions. showing the numbers and 
weight date of transaction, and 
disposition. 

(b) Vessels. The master or operator of 
any vessel that takes an Atlantic bluefin 
tuna shall keep an accurate record of the 
fishing operations and provide this infor¬ 
mation to an authorized representative 
of the National Marine Fisheries Serv¬ 
ice within 72 hours of landing. The rec¬ 
ord shall Include the vessel name, opera¬ 
tor's name, and with respect to the catch, 
the date and place caught, weight, and 
numbers for tuna that weigh In excess 
of 115 pounds, and dealer's name and ad¬ 
dress when appropriate. 

(c) It shall be the responsibility of the 
dealer to affix upon the tail of each At¬ 
lantic bluefin tuna that weighs In excess 
of 115 pounds, a tag. furnished by the 
National Marine Fisheries Service. The 
tear away portion of the tag shall be 
completed and mailed to the National 
Marine Fisheries 8ervlce within 72 hours 
of receipt of the fish. 

(d) The affixed portion of the tag must 
remain in place until the tuna is being 
processed, packed for export, or other¬ 
wise disposed of, at which time the dealer 
shall cause the tag to be removed with a 
3-6 inch section of the tail (caudal pe¬ 
duncle) and retain for collection by the 
National Marine Fisheries Service. 

IFR Doc,75-8454 Filed 4-1-75;8'45 am) 


[ 50 CFR Part 251 ] 

FINANCIAL AID PROGRAM PROCEDURES 

Fishery for American Lobster In the 
Gulf of Maine 

Notice la hereby given that the Di¬ 
rector. National Marine Fisheries Service 
(NMF8), National Oceanic and Atmos¬ 
pheric Administration (NOAA), has un¬ 
der consideration an amendment to Fi¬ 
nancial Aid Program Procedures (50 
CFR Part 251) to incorporate in Subpart 
B of Port 251 a new section to adopt the 
‘•fishery for American lobster In the Gulf 
of Maine" as a Conditional Fishery. 

It Is the intent of the conditional fish¬ 
eries regulatory mechanism as set forth 
in Part 251 of this chapter that NMFS 
financial assistance activities will be con¬ 
sistent with the wise use of the fisheries 
resources and with their development, 
advancement, management, conserva¬ 
tion and protection. When, upon review 
and evaluation of situations and condi¬ 
tions in a fishery, it is determined that 
certain fisheries demonstrably do not 
need additional harvesting capacity to 
meet management needs and objectives 
those fisheries may be adopted as condi¬ 
tional fisheries. Fisheries adopted as con¬ 
ditional fisheries will be those in which 
application of NMFS financial assistance 
activities will be controlled In a manner 
which, on balance, will be consistent 
with the needs and objectives of man¬ 
agement. Consequently, NMFS finan¬ 
cial assistance programs will not be used 
to worsen conditions In those fisheries 
adopted as conditional fisheries. To the 
contrary, these programs may then be 
more effectively and efficiently used to 
assist established fishermen in all fish¬ 
eries. including conditional fisheries, un¬ 
der terms and conditions as set forth 
in the cross-referenced regulations for 
each financial assistance program. How¬ 
ever, this regulatory mechanism (50 
CFR Part 251) is not viewed as a substi¬ 
tute for sound fisheries management and 
enforcement practices at the Interna¬ 
tional. national, and sta te levels. 

Subpart A of 50 CFR Part 251 sets 
forth the general policy under which fi¬ 
nancial assistance programs for the 
commercial fisheries will be administered 
and establishes the procedures to be 
used In proposing and adopting a fish¬ 
ery as a Conditional Fishery. Each fish¬ 
ery adopted as a Conditional Fishery 
will be enumerated under Subpart B of 
50 CFR Part 251. 

In considering the adoption of a Con¬ 
ditional Fishery* the terms and condi¬ 
tions of cross-referenced regulations for 
administering the Fishing Vess el Ob llga- 
tlon Guarantee program (50 CFR Part 
255) and the Fishing Vessel Capital 
Construction Fund program (50 CFR 
Part 259) are reviewed to assure that 
due consideration is afforded to partici¬ 
pants or potential participants In these 
programs. Part 255 and Part 259 of this 
chapter should be referred to for details. 

The proposed amendment, as set forth 
below, would incorporate In Subpart B 
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of the regulations a new 9 251.22 to clas¬ 
sify the “fishery for American lobster in 
the Gulf of Maine" as a Conditional 
Fishery as the term Is defined In 
|251.1(i). 

The principal situations and condi¬ 
tions under consideration for determin¬ 
ing that the “fishery for American lob¬ 
ster In the Gulf of Maine" is in need of 
regulation under Part 251 of this chap¬ 
ter are described In the following Ex¬ 
planatory Statement. 

Federal and State agencies as well as 
the general public were given time to 
comment on this proposed amendment 
after a similar notice was published on 
July 22. 1974. in the Federal Register 
(39 FR 26650*. Comments that w’ere re¬ 
ceived are being evaluated and the Di¬ 
rector has determined that additional 
opportunity for presentation of written 
views and for evaluation of all available 
information is warranted. Accordingly, 
written views, data or arguments on this 
proposed amendment should be sub¬ 
mitted to the Director. National Marine 
Fisheries Service, Washington, D.C. 
20235. All communications received on 
or before July 1. 1975, will be considered 
before action is taken with respect to 
adoption of the proposed amendment. 

By order of the Administrator, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. 

Robert M. White, 
Administrator . 

Explanatory statement. The Director 
considers it necessary to classify the 
•‘fishery for American lobster iHomarus 
amcricanus) in the Gulf of Maine" as a 
Conditional Fishery tor regulation under 
Part 251 of this chapter. For the pur¬ 
poses of Uiis regulation, the Gulf of 
Maine lobster fishery is defined to in¬ 
clude all waters west of an imaginary 
line drawn between Race Point Light. 
Massachusetts and Frenchman Point. 
Nova Scotia. The necessary situations 
and conditions for such classification 
follow. 

Programs to conserve and manage the 
fishery for American lobster in the Gulf 
of Maine have relied generally on con¬ 
trolling the minimum size at which lob¬ 
sters may be legally harvested and on 
restricting the harvesting of egg-bearing 
female lobsters; but these programs do 
not restrict the number of vessels or the 
units of fishing gear, i.e., lobster traps, 
which may be used In this fishery. 

Scientific studies of Gulf of Maine 
American lobsters Indicated that 90 per¬ 
cent or more of the available legal size 
Maine lobsters are caught each year, and 
that the majority of Main© lobsters reach 
minimum legal size (3 and 3/16 inches 
carapace length in Maine) when they are 
from 5 to 7 years old which is before most 
female lobsters have reached sexual ma¬ 
turity thus obviating any opportunity for 
them to spawn. Further, some wastage of 
lobsters is inevitable when lobsters are 
caught in traps which cannot be recov¬ 
ered by fishermen and such wastage 
probably increases with Increased num¬ 
bers of traps used in this fishery. 
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The estimated annual maximum sus¬ 
tainable yield from the Maine lobster 
fishery is about 22 million pounds. 
This amount was harvested in 1962 
when about 5.600 craft, employing some 
750.000, traps, were engaged in this fish¬ 
ery. During recent years, annual lob¬ 
ster landings in Maine have decreased 
to about 10 to 20 percent below the 
estimated annual maximum sustainable 
yield while the number of craft has 
Increased more than 10 percent and 
the number of traps fished has in¬ 
creased more than 70 percent. Fishermen 
from New Hampshire and Massachusetts 
also harvest American lobsters in the 
Gulf of Maine under conditions similar 
to those of the Maine fishery. It Is con¬ 
sidered. therefore, that currently there 
are more craft and traps than needed to 
harvest the estimated annual maximum 
sustainable yield from the fishery for 
American lobster in the Gulf of Maine. 
Upon review of, among other things, the 
facts set forth herein. Maine is consid¬ 
ering legislation to limit the number of 
lobster licenses as part of its conserva¬ 
tion and management program. 

Consequently, the Director is consider¬ 
ing that the “fishery for American lob¬ 
ster in the Gulf of Maine" should be a 
Conditional Fishery in accordance with 
Part 251 of this chapter as it now ap¬ 
pears that the use of the financial as¬ 
sistance programs to add vessel capacity 
which would lead to an increase in the 
number of traps being employed in this 
fishery would not be consistent with the 
needs and objectives of management. 

It is proposed to amend Part 251 of this 
chapter. Subpart Biconditional Fish¬ 
eries to add a now I 251.22 as follows: 

§ 231.22 Fishery for American lol>*ter 
(Honiara* amrricanu #) in the Gulf 
of Maine. 

[PR Doc 76-8513 Piled 4-1-75,8:43 am] 


[ 50 CFR Part 251 ] 

FINANCIAL AID PROGRAM 
PROCEDURES 

Fishery for Salmon in Washington, Oregon, 
and California 

Notice is hereby given that the Direc¬ 
tor, National Marine Fisheries Service. 
National Oceanic and Atmospheric Ad¬ 
ministration, has under consideration an 
amendment to the regulations (50 CFR 
Part 251) which sets forth financial aid 
program procedures. 

It is the intent of Part 251 of tills 
chapter that financial assistance pro¬ 
grams will not be made available when 
upon review of situations and conditions 
at hand, as well as prospective develop¬ 
ments. the Director deems that the use 
of such financial assistance programs 
would not be consistent with the wise 
use and with the development, advance¬ 
ment. management, conservation, and 
protection of fisheries resources. 

The proposed amendment, os set 
forth below, would incorporate in Sub- 
part B of the regulation a new 9 251.23 
to classify the “fishery for salmon in 
Washington. Oregon and California" as 
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a Conditional Fishery as the term Is 
defined In 9 251.1(1). 

The principal situations and condi¬ 
tions under consideration for determin¬ 
ing that the “fishery for salmon in 
Washington. Oregon and California" Is 
in need of regulation under Part 251 of 
this chapter are described In the follow¬ 
ing Explanatory Statement. 

Federal and State agencies as well as 
the public will be given time and oppor¬ 
tunity to comment on this proposed 
amendment. Comments that are received 
will be evaluated giving full considera¬ 
tion to the national interest and the 
multiplicity of environmental, biological, 
economic, social, and other situations 
and conditions as the Director may deem 
relevant. Upon evaluation of all com¬ 
ments and available information the Di¬ 
rector will take action as may be appro¬ 
priate and will continue to monitor and 
assess situations and conditions related 
to the "fishery for salmon In Washing¬ 
ton, Oregon, and California" to deter¬ 
mine the continued need for regulation. 
Tills proposed amendment is published 
pursuant to the authority contained in 
section 4 of the Fish and Wildlife Act, 
1956. as amended. Title XI of the Mer¬ 
chant Marine Act, 1936, as amended, 
section 607 of the Merchant Marine Act. 
1936, as amended, the National Environ¬ 
mental Policy Act. and reorganization 
Plan No. 4 of 1970. 

Written views, data, or arguments on 
this proposed amendment should be 
submitted to the Director, National Ma¬ 
rine Fisheries Service, Washington. D.C. 
20235. All communications received on 
or before July 1. 1975 W’ill be considered 
before action is taken with respect to 
adoption of the proposed amendment. 
No public hearing is contemplated at this 
time: however, any persons desiring a 
public hearing may request such a hear¬ 
ing by writing to the Director. National 
Marine Fisheries Service, Washington, 
D.C. 20235. In the event that a public 
hearing Is found necessary, an appropri¬ 
ate notice to that effect will be published 
in the Federal Register. 

By order of the Administrator, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. 

Robert M. White, 
Administrator . 

Explanatory Statement . The Director 
considers it necessary to classify the 
"fishery for salmon in Washington, Ore¬ 
gon. and California" as a Conditional 
Fishery for regulation under Part 251 of 
this chapter. The necessary situations 
and conditions for such classification 
follow. 

Washington, Oregon, and California 
have established Laws, regulations, and 
Joint agreements to protect and conserve 
the salmon fisheries in those areas of the 
Pacific Ocean over which these States 
have Jurisdiction. These States, as well 
as the Federal Government and univer¬ 
sities. carry out research studies and ac¬ 
tivities related to conservation and man¬ 
agement of fisheries resources. Accord¬ 
ingly. based on Information related to its 
salmon fisheries, each of the States of 
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Washington. Oregon, and California es¬ 
tablished stringent rules and regulations 
to restrict commercial fishing for sal¬ 
mon. However, during recent years, there 
have been progressive increases In the 
number of vessels engaged In taking the 
limited harvestable portion of salmon In 
those waters of the Pacific Ocean over 
which these States have Jurisdiction. 
This condition has made it increasingly 
difficult for the States to carry out man¬ 
agement programs to provide for the sea¬ 
son and the conditions under which 
limited harvests of salmon may be token 
while still conserving and protecting sal¬ 
mon fisheries resources. 

Management agencies of these States 
have recognized that there presently 
exist more than enough vessels and gear 
to take the harvestable portions of each 
State's salmon runs and that, in addi¬ 
tion, scientific advancement have In¬ 
creased the efficiency of salmon fishing 
gear. These conditions have made it 
necessary for State management agen¬ 
cies to place additional regulatory con¬ 
straints on the commercial fishery for 
salmon, further complicating already 
difficult salmon fisheries management 
eilorts. Management has further recog¬ 
nized that limited salmon resources can¬ 
not provide reasonable economic returns 
for an unlimited number of commercial 
fishermen, vessels, and gear, and that 
to continue additions of commercial 
salmon fishing vessels and gear would 
only further exacerbate the problems of 
management and affect the economic 
efficiency of the existing commercial 
salmon fishing fleet. 

Examples of protective regulations 
used by State management agencies to 
constrain commercial fishing for salmon 
in Washington. Oregon, and California 
include the prohibition of the use of all 
but certain specified fishing gear, re¬ 
strictions on the open seasons for com¬ 
mercial fishing, prohibitions that close 
certain areas to commercial fishing, and 
minimum size limits for salmon. 

In view of the above situations and 
conditions, it appears that the use of 
financial assistance programs to add 
vessel capacity to the fishery for salmon 
in the States of Washington. Oregon, 
and California would not be consistent 
with the needs and objectives of man¬ 
agement. Consequently, the Director is 
considering that the •’fishery for salmon 
in Washington, Oregon, and California" 
should be a Conditional Fishery in ac¬ 
cordance with Part 251 of this chapter. 

It Is proposed to amend Part 251 of 
this chapter. Subpart B—Conditional 
Fisheries to add a new 8 251.23 as fol¬ 
lows: 

g 251.23 Fishery for minion in Wash- 
i net tin, Oregon, and < California. 

(PR Doc.75-8514 Piled 4-1 -75;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 71] 

I Airspace Docket No. 75-EA-20] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 8 71.181 of Part 
71 of the Federal aviation regulations so 
as to alter the Parkersburg. W. Va., 
Transition Area (40 FR 583). 

A new NDB Rwy 3 instrument ap¬ 
proach procedure developed for Wood 
County (Gill Robb Wilson Field) Airport, 
Parkersburg, W. Va. requires alteration 
of the transition area to provide addi¬ 
tional controlled airspace for aircraft 
executing the new procedure. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attn: Chief, Air Traffic Division, Depart¬ 
ment of Transportation. Federal Aviation 
Administration. Federal Building, John 
P. Kennedy International Airport, Ja¬ 
maica, New York 11430. All communica¬ 
tions received on or before May 2. 1875, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch. 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Parkersburg. West Virginia, proposes 
the airspace action hereinafter set forth: 

§71.181 [Amended] 

Amend 8 71.181 of Part 71, Federal 
aviation regulations so as to amend the 
description of the Parkersburg. W. Va. 
Transition Area by inserting, "within 4.5 
miles west and 6.5 miles east of a 200* 
bearing from the Wood County (Gill 
Robb Wilson Field) Airport US localizer 
south course OM, extending from 5.5 
miles north to 11.5 miles south of the 
OM;" following, "10 miles south of the 
OM:". 

This amendment is proposed under 


<8*e. 307(a) of the Federal Aviation Act of 
1958 172 BiaL 743; 49 UR.C. 1348] and Mo¬ 
tion 8(c) of the Department of Transporta¬ 
tion Act (49 UJS.C. 1055(c) J. 

Issued In Jamaica. N.Y., on March 19. 
1975. 

James Bispo. 

Acting Director . 

. Eastern Region. 

[FR Doc.75-8444 Filed 4-1-75:8:45 amj 


[14 CFR Part 71] 

| Airspace Docket No. 75-EA-21J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 8 71.181 of Part 
71 of the Federal aviation regulations so 
as to alter the Hazleton, Pa.. Transition 
Area (40 FR 508). 

A new LOC Rwy 28 Instrument ap¬ 
proach procedure developed for Hazleton 
Municipal Airport. Hazleton. Pa . re¬ 
quires alteration of the transition area to 
provide additional controlled airspace for 
aircraft executing the instrument ap¬ 
proach procedure. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Re¬ 
gion. Attn: Chief, Air Traffic Division, 
Department of Transportation. Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received on or before May 2, 
1975, will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for Informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief. Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light of 
comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Hazleton. Pennsylvania, proposes the 
airspace action hereinafter set forth: 

§71.181 [Afucmlcd 1 

Amend 8 71.181 of Part 71, Federal 
aviation regulations so as to amend the 
description of the Hazleton. Pa. Transi¬ 
tion Area by adding, within 4.5 miles 
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each side of the Hazleton Municipal Air¬ 
port IL8 localizer east course, extending 
from the OM to 10 miles east of the OM," 
following, “cast of the VOR. M 

This amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49 U.S.C. 13481 
and section 6(c) of the Department of 
Transportation Act [49 U.S.C. 1655(c)!. 

Issued in Jamaica, N.Y., on March 19. 
1975. 

Jakes Bispo, 

Acting Director . 

Eastern Region. 

(PR Doc.75-8445 Piled 4-1-75:8:45 am) 

[ 14 CFR Part 71 ] 

(Airspace Docket* No*. 73-SO-38. 3D. 44. 

45. 48, and 681 

TRANSITION AREAS 

Withdrawal of Proposed Alteration and 
Designation 

The following notices of proposed 
rulemaking, together with the Federal 
Register publication date and the pro¬ 
posed actions to amend Part 71 of the 
Federal aviation regulations, are 
withdrawn: 

1. Airspace Docket No. 73-SO-38, pub¬ 
lished in the Federal Register dated Sep¬ 
tember 14. 1973 (38 FR 25696) proposing 
to alter the Dillon and Bcnnettsville. S.C., 
transition areas. 

2. Airspace Docket No. 73-80-39. pub¬ 
lished in the Federal Register dated 
June 27. 1973 (38 FR 16914) proposing to 
alter the Cheraw and Sumter. S.C., tran¬ 
sition areas. 

3. Airspace Docket No. 73-SO-44. pub¬ 
lished in the Federal Register dated 
June 29. 1973 (38 FR 17250) proposing to 
alter the Marion, S.C., transition area. 

4. Airspace Docket No. 73-SO-45, pub¬ 
lished in the Federal Register dated 
June 29. 1973 (38 FR 17250) proposing to 
designate the Newberry. 8.C., transition 
area. 

5. Airspace Docket No. 73-80-48. pub¬ 
lished in the Federal Register dated 
July 18. 1973 (38 FR 19131) proposing to 
alter the Clemson. 8.C., transition area. 

6. Airspace Docket No. 73-80-58, pub¬ 
lished in the Federal Register dated 
August 29, 1973 (38 FR 23337) proposing 
to alter the Lancaster, S.C., transition 
area. 

Subsequent to publication of the no¬ 
tices. it was determined that the pro¬ 
posed nondirectional radio beacons, at 
the above locations, would not be estab¬ 
lished. and action is required to withdraw 
the proposals to provide controlled air¬ 
space protection for IFR aircraft exe¬ 
cuting NDB Instrument approaches to 
the airports. 

In consideration of the foregoing, no¬ 
tice is hereby given that the proposed 
amendments contained in Airspace 
Dockets Nob. 73-80-38, 39. 44. 45. 48 and 
58 are withdrawn. 

These withdrawals are made under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of sec, 6(c) of the Department of 
Transportation Act (49 U8.C. 1655(c)). 


Issued in East Point, Ga., on March 21, 
1975. 

Phillip M. Swatek. 
Director. Southern Region, 

|PR Doc.75-8446 Piled 4-l-75;8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 75-EA-101 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
Is considering amending $ 71.181 of Part 
71 of the Federal aviation regulations 
so as to designate a Luray. Va„ Transi¬ 
tion Area 

A new NDB instrument procedure is 
being developed for Luray Caverns Air¬ 
port. Luray, Virginia. This development 
will require designation of a transition 
area to provide controlled airspace to 
protect aircraft executing the new in¬ 
strument procedure. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. Attn: Chief. Air Tronic Division. 
Department of Transportation. Federal 
Aviation Administration. Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port. Jamaica, New York 11430. All com¬ 
munications received on or before May 2, 
2. 1975 will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements may be made for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief. Airspace and Procedures 
Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing tn accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Budd¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Luray, Virginia, proposes the airspace 
action hereinafter set forth: 

§71.181 [Amended] 

Amend 171.181 of Part 71. Federal 
aviation regulations by designating a 
Luray, Va. Transition Area as follows: 

Lurat, Va. 

That airspace extending upward from 700 
feet above the surface within a 7 5-mile 
radlua of the center. 38*40*01" N., 78*30 01" 
W.. of Luray Cavern* Airport, Luray, Vo., 
extending clockwise from a 266* bearing 
to a 314 * bearing from the airport; within 
a 10-mlie radlua of the center of the airport, 
extending clockwise from a 314* bearing to 
a 348* bearing from the airport; within a 13 5- 
milo radius of the center of the airport, ex¬ 
tending clockwise from a 348* bearing to a 
040* bearing from the airport; within a 15- 


mite radius of the center of the airport, ex¬ 
tending clockwise from a 040* bearing to a 
057* bearing from the airport; within a 19- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 057* bearing to a 
074* bearing from the airport; within a 13.5- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 074* bearing to a 
141* bearing from the airport; within a 165- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 141* bearing to a 
168* bearing from the airport; within a 20- 
mllo radius of the center of the airport ex¬ 
tending clockwise from a 166* bearing to a 
188* bearing from the airport; within a 14.5- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 188* bearing to a 
213* bearing from the airport; within a 20.5 
mile radius of the center of the airport, ex¬ 
tending clockwise from a 213* bearing to a 
234* bearing from the airport; within a 12- 
mllo radius of the center of the airport, ex¬ 
tending clockwise from a 234* bearing to a 
246* bearing from the airport; within a 10 5- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 246* bearing to a 
266* hearing from the airport. 

This amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act Of 1958 (72 Stat. 749; 49 U.S.C. 13481 
and section 6(c) of the Department of 
Transportation Act (49 U8.C. 1655(c)]. 

Issued in Jamaica, N.Y., on March 20, 
1975. 

Duane W. Freer. 

Direetor. Eastern Region. 

(FR Doc.75-8504 Filed 4-1-75:8:45 omj 


[ 14 CFR Part 75 ] 

[Airspace Docket No. 75-RM-7) 

JET ROUTE 
Proposed Extension 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 75 of the Federal aviation regula¬ 
tions that would extend Jet Route 10 
from Denver, Colo., to Wolbach, Nebr. f 
via North Platte, Nebr. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Director, 
Rocky Mountain Region. Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Park Hill 8tation. 
P.O. Box 7213, Denver, Colo. 80207. All 
communications received on or before 
May 2. 1975, will be considered before 
action is taken on the proposed amend¬ 
ment. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would ex¬ 
tend J-10 from Denver. Colo., via North 
Platte. Nebr.; direct to Wolbach. Nebr. 
The proposed route extension overlies 
the North Platte Two SID which is used 
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extensively by castbound departures 
from Denver Airport This would aid 
flight planning, reduce controller work¬ 
load. and Improve air trade control 
procedures. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c)). 

Issued in Washington, D.C.. on 
March 27. 1975. 

Edward J. Malo, 

Acting Chief . Airspace and 
Air Traffic Rules Division . 

(PR Doc.75-0505 Filed 4-1 75.8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 275 ] 

(Release No*. 34-11324. IA-44S rile No. 87- 
550( 

EXEMPTION OF INVESTMENT ADVISERS 

REGISTERED AS BROKER DEALERS 

WITH RESPECT TO CERTAIN INVEST¬ 
MENT ADVISORY SERVICES 

Proposed Rulemaking 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration a proposal to adopt Rule 
206(3>-l (17 CFR 275.206«3)-l> under 
the Investment Advisers Act of 1940 <15 
UB.C. 80b-1 ct seq.) (the “Act”). The 
Rule would exempt Investment advisers 
who are registered broker-dealers from 
the requirements of section 206(3) (15 
U.S.C. 8Ob-0(3) 1 of the Act In connection 
with transactions in relation to W'hich 
such brokers or dealers are acting as in¬ 
vestment advisers solely by means of (1) 
publicly distributed written materials or 
publicly made oral statements, or (2) 
responses to specific requests for statisti¬ 
cal information where such responses in¬ 
volve no expressions of opinion or esti¬ 
mates by the Investment adviser as to the 
investment merits of a particular secu¬ 
rity; provided, however, that such mate¬ 
rials and oral statements include a state¬ 
ment that if the purchaser of the advi¬ 
sory communication uses the services of 
the adviser in connection with a sale or 
purchase of a security which is a subject 
of such communication, the adviser may 
act as principal for Its own account or as 
agent for another person. 

For the purposes of this rule, publicly 
distributed written materials are those 
which are distributed to 35 or more per¬ 
sons who pay for such materials, and 
publicly made oral statements arc those 
made simultaneously to 35 or more per¬ 
sons who pay for access to such state¬ 
ments. 

Section 206(3) of the Act makes It un¬ 
lawful for any investment adviser by use 
of the mails or any means or instru¬ 
mentality of interstate commerce, 
directly or indirectly— 

| A|ctlng cm principal for his own account, 
knowingly to aeU any security to or purchase 
any security from a client, or acting as broker 
for a person other than such client, know¬ 
ingly to effect any sale or purchase of any 


security for the account of such client, with¬ 
out disclosing to such client In writing 
before the completion of such transaction the 
capacity in which he is acting and obtaining 
the consent of the client to such transaction. 
The prohibitions of this paragraph (3) shall 
not apply to any transaction with a customer 
of a broker or dealer it such broker or dealer 
is not acting as an Investment adviser In re¬ 
lation to such transaction. 

The Commission proposes to adopt 
Rule 206<3)-l because of Indications 
that, as a result of the decision of the 
Commission that commission rates for 
securities transactions executed on or 
effected by the use of the facilities of a 
national securities exchange be unfixed/ 
broker-dealers whose performance of In¬ 
vestment advisory services was solely In¬ 
cidental to their brokerage business and 
without separate charge therefor may 
now decide to charge separately for these 
services. This practice would cause them 
to be subject to the provisions of the Act. 
However, compliance with section 206<3) 
may be difficult In connection with the 
performance of certain impersonal ad¬ 
visory services. In these circumstances, 
an exemption from section 206(3) with 
respect to such impersonal advisory serv¬ 
ices appears to be consistent with the 
intent of Congress. Such services gen¬ 
erally have been provided by broker- 
dealers without special charges. To that 
extent, they therefore have been services 
not subject to the provisions of the Act 
because of the exception provided by the 
Act from the definition of “investment 
adviser” for broker-dealers providing 
such services without special charge and 
solely incidental to their business as such 
broker-dealers/ 

The Act broadly defines “investment 
adviser” to mean ” • • • any person who, 
for compensation, engages in the business 
of advising others, either directly or 
through publications or writings, as to 
the value of securities or as to the advisa¬ 
bility of Investing In, purchasing, or sell¬ 
ing securities, or who, for compensation 
and as part of a regular business, issues 
or promulgates analyses or reports 
concerning securities ••••*• 

Any broker or dealer whose perform¬ 
ance Qf Investment advisory services Is 
solely incidental to the conduct of his 
business as a broker or dealer and who 
receives no special compensation therefor 
Is specifically exempted from the defini¬ 
tion. 1 * * 4 Broker-dealers who provide ad¬ 
visory services to their customers for 
special compensation ore. therefore, “in¬ 
vestment advisers” within the meaning of 
the Act and thus subject to the provisions 
of section 206(3) of the Act. 


1 Rule 19b~3 117 CFR 240 19b-3J under the 
Securities Exchange Act of 1D34 (the "1934 
Act**), which has recently been adopted by 
the Commission (Rel. No. 34-11203) man¬ 
dates the unfixing of commission rates effec¬ 
tive May 1. 1975. 

’Section 202(a) (11) (C) (15 UJ&.C. 80b 2(a) 
(11) (C) | of the Act. 

* Section 202(a) (II) (15 U.8.C. 80b 2(a) 
(11)1 of the Act. 

4 See note 2, above. 


A large brokerage firm providing thou¬ 
sands of persons with investment advi¬ 
sory services such as market letters or 
other widely distributed written publica¬ 
tions. seminars, or pricing and valuation 
services may And it difficult and imprac¬ 
tical to determine with respect to each 
customer with w hom the firm proposes to 
effect a principal or cross-trade whether 
the firm has acted as an Investment ad¬ 
viser “in relation to such transaction.” 
Moreover, the administrative problems of 
determining when and under which cir¬ 
cumstances notice must be given, and the 
time involved in making such a deter¬ 
mination as well as the problems of 
handling the volume of paperwork that 
would be generated in providing written 
notice to all such customers and in ob¬ 
taining their consent, may make the pro¬ 
cedure required by section 206(3) admin¬ 
istratively unfeasible. Finally, because 
advisory recommendations are frequently 
quite specific with respect to a particular 
time interval or a specified price range 
within which a security is to be pur¬ 
chased or sold, it may be impractical to 
require the broker-dealer to wait until 
receipt of the customer's consent before 
executing principal transactions or cross- 
trades. 

The Commission proposes, therefore, 
to utilize the exempt)ve rulemaking proc¬ 
ess provided by sections 206A (15 U.S.C. 
80b~8a> and 211<a) (15 U.S.C. 80b-ll 
(a> > of the Act 4 to afford investment ad¬ 
visers who are registered broker-dealers 
an exemption from section 306(3) with 
respect to their provision of certain im¬ 
personal investment advisory services. 

The exemption has been limited to 
these services because they do not nor¬ 
mally involve a close personal relation¬ 
ship between adviser and client which 
is likely to result in the client's relying 
on the adviser for services as a broker 
or dealer. In contrast, such a relationship 
exists, for example, in situations Involv¬ 
ing Investment supervisory services or 
discretionary management. In these sit¬ 
uations, as well as in the rendering of 
investment advisory opinions on an indi¬ 
vidual basis, the recipients of such serv¬ 
ices place a special trust and reliance on 


* Pursuant to Section 20CA. the CommU- 
i)on. by rules and regulations, upon Its own 
motion, or by order upon application, may 

conditionally or uncondtUonally exempt any 
person or transaction, or any class or classes 
of persons, or transact Ions, from any pro¬ 
vision or provisions of the Act or of any rule 
or regulation thereunder, if and to the ex¬ 
tent that such exemption is necessary or ap¬ 
propriate in the public In tercet and con¬ 
sistent with the protection of investors and 
the purposes fairly intended by the policy 
and provisions of the Act. Section 311(a) 
provides that the Commission shall have 
authority from time to time to make, issue, 
amend, and rescind such rules and regula¬ 
tions and such orders as are necessary or ap¬ 
propriate to the exercise of the functions 
and powers conferred upon the Commission 
elsewhere In the Act. For the purposes of Its 
rules or regulations the Commission may 
classify persons and matters within its Ju¬ 
risdiction and prescribe different require¬ 
ments for different classes of persons or 
matters. 
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their Investment advisers. In that con¬ 
text. it is critical that when the adviser 
also acts as agent or principal In securi¬ 
ties transactions with the client, the 
protections of section 206'3) should be 
applicable. 

For purposes of the proposed Rule, 
publicly distributed written materials 
would be those which'are distributed to 
35 persons who pay for such materials, 
and publicly made oral statements would 
be those made simultaneously to 35 or 
more persons who pay for access to such 
statements. 

A definition of "publicly distributed 
materials" and "publicly made oral state¬ 
ments" by reference solely to the number 
of "paying" customers to whom the ma¬ 
terials have been sent or the statements 
made, has the virtue of being both sim¬ 
ple and precise. The definition is also 
fitting to the purpose since persons who 
are merely recipients of materials dis¬ 
tributed to a number of persons or 
among a number of persons to whom 
statements have been made, even If they 
have made special payments, arc not as 
likely to have that type of close relation¬ 
ship with the adviser that would require 
that the section 206<3> protections be 
available. 4 

Rule 206(3>-l would not In any way 
diminish the obligations, under the other 
anti fraud provisions of the applicable 
federal securities laws, of investment 
advisers who ore broker-dealers to pro¬ 
vide full disclosure of material facts to 
persons to whom these sen*ices are made 
available. 

Under the general anti-fraud provi¬ 
sions of the federal securities laws, all 
persons, in connection with the purchase 
and sale of securities, have the duty to 
disclose material facts.’ In addition, 
brokers and dealers have a specific duty 
under the anti-fraud provisions of the 
Securities Exchange Act of 1934 CIS 
U.S.C. 78a ct seq.) to disclose material 
facts to their clients.’ and investment ad¬ 
visers have a similar duty under the anti- 
fraud provisions of the Act,’ Thus, if a 
broker-dealer has a relationship of trust 
and confidence with Its customers and as 
principal sells to those customers secu¬ 
rities which It recommended to them, the 


• The figure 35. which lias been selected for 
the definition of the term* "publicly distrib¬ 
uted written materials" and ''publicly made 
oral statements*', la the same figure which U 
designated In Rule 146(g)(1) 117 CFR 230- 
146(g) (1) 1 of the Securities Act of 1033 115 
UJB.C. 77b ct seq 1 (the "1033 Act") as the 
limit on the number of purchasers of securi¬ 
ties in an offering that would not be deemed 
to be a public offering within the meaning of 
Section 4(2) of the 1033 Act, 

1 Section 17(a) 115 US.C. 77ql of the 1033 
Act. Section 10(b) (15 UBC. 77J| of the 
1034 Act and Rule 10(b) -6 [17 CFR 24p.- 
1 Ob-51 thereunder 

•Section 15c-l [15 U3.C. 78o(c)-11 of the 
1034 Act and Rule 15c(l)-2. 15c(l)-3, 15c 
(1)~4. !6c(l)-5 and 13c(l)-6 (17 CFR 240.- 
15cl-2, 240 15cl-3, 240.15cl-4, 240 15cl-5. and 
240 15c 1-6J thereunder. 

•Section 206(1) [15 VJB.C. 80b-0(l)| and 
206(2) 115 UJB.C. 80b-6(2)), 


broker-dealer Is required to disclose to 
such customers the nature and extent of 
its adverse interest. Including (1) the 
best price at which the securities could 
be purchased in the open market, and 
(2) the cost to the broker-dealer of the 
securities to be sold. 10 

A broker-dealer which recommends to 
customers a transaction In securities in 
which the broker-dealer is making an 
over-the-counter market, and who pro¬ 
poses to act as a principal in such trans¬ 
action. may be required to disclose to 
the customer that it is a market-maker u 
An Investment adviser who issues pub¬ 
licly distributed materials has the duty 
to disclose to his customers any facts 
which might tend to call into question 
the presumption that the adviser is dis¬ 
pensing disinterested investment advice." 
Thus, the statement w hich would be re¬ 
quired by the proposed Rule is in addi¬ 
tion to whatever disclosure may be re¬ 
quired to comply with the provisions of 
subparagraphs and *2) of section 
206 < 15 U.S.C. 80b-6) of the Act or other 
provisions of the federal securities laws 
concerning the adviser’s interest, if any. 
as principal or agent In any security re¬ 
ferred to In the investment advice. 

The text of Rule 206C3J-1 ff 275.206 
(S)-l) which the Commission proposes 
to adopt pursuant to sections 206A and 
211(a> is as follows: 

§ 27.>^t06(3)-l Kxi-mptinn of invr*t- 
mrnl »ilvi*cm registered n* broker- 
dralrr* in ronnrrtjon with the pro¬ 
vision of eertain investment advisory 
M*rvire*. 

fa) An investment adviser which is a 
broker or dealer registered pursuant to 
section 15 of the Securities Exchange 
Act of 1934 shall be exempt from section 
206(3) in connection with any transac¬ 
tion in relation to which such broker or 
dealer is acting as an investment adviser 
solely (1) by means of publicly distrib¬ 
uted written materials or publicly made 
oral statements or (2) through the Is¬ 
suance of responses to specific requests 
for statistical information where such 
responses involve no expressions of opin¬ 
ion or estimates by such Investment ad¬ 
viser as to the investment merits of a 
particular security; provided, however, 
that such materials and oral statements 
Include a statement that if the purchaser 
of the advisory communication uses the 
services of the adviser In connection with 
a sale or purchase of a security which 
is a subject of such communication, the 
adviser may act as principal for its own 
account or as agent for another person. 

(b) For the purpose of this rule, pub¬ 
licly distributed written materials are 
those which are distributed to 35 or more 


* In the Matter of Arleen W. Hughes, 27 
8.E.C. 629 (1948): Hughes r. 8JS.C„ 174 F. 2d 
060 (D.C. Or. 19481. See alao Cant v. A.G-. 
Becker A Co.. Inc.. 374 F. 8upp. 36 (N.D. 111. 
1074). 

uChatins v. Smith, Barney A Co.. Inc.. 
438 F 2d 1167 (2d Clr. 1071) aff*g 305 F. Supp. 
489 (SX> N T. 1060). 

»Soe SJt.C: v. Capital Gains Research Rw- 
reau. Inc.. 375 UJB. 180 (1963). 


persons who pay for such materials, and 
publicly made oral statements are those 
made simultaneously to 35 or more per¬ 
sons who pay for access to such state¬ 
ments. 

Not*: The requirement that the Invest¬ 
ment adviaer dtocloee that U may act as prin¬ 
cipal or agent for another person in the aale 
or purchase at m security that la the subject 
of investment advice does not relieve the in¬ 
vestment ad v Uer of an disclosure obligation 
which may be imposed by subparagraphs (1) 
or (2) of section 206 or the other provisions 
of the federal securities laws. 

All interested persons are invited to 
submit their views and comments on the 
above proposal to George A. Fitzsim¬ 
mons. Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. on or before April 29. 1975. All 
such communications should refer to 
File No. 87-559 and will be available for 
public inspection. 

By the Commission. 

Dated: March 31. 1975. 

f.SKALl * SHIRLEY E. HOLUS. 

Assistant Secretory . 

(FR Doc 75 8740 Filed 4-1-75.8:45 am' 


VETERANS ADMINISTRATION 

[38 CFR Parti] 

SAFEGUARDING THE PRIVACY OF PER¬ 
SONAL INFORMATION OF INDIVIDUALS 
IDENTIFIED IN VETERANS ADMINIS¬ 
TRATION INFORMATION SYSTEMS 

Social Security Numbers 

Notice is hereby given that the Vet¬ 
erans Administration Is considering pro¬ 
mulgating a new $ 1375 series In Title 
38. Code of Federal Regulations, initiat¬ 
ing only 3 1.575 at this time. The 5 1-575 
series will implement the provisions of 
Pub. L. 93-579 (88 8tat. 1897) of Decem¬ 
ber 31. 1974, which amends title 5. United 
States Code by adding after section 552 
a new section 552a to regulate the col¬ 
lection. maintenance, use. and dissemi¬ 
nation of personal information of In¬ 
dividuals identified in information sys¬ 
tems maintained by Federal agencies. 

Section 1.575 implements section 7. 
Pub. L. 93-579. which makes it unlawful 
with certain exceptions to deny to any 
Individual any right, benefit, or privilege 
provided by law because of such individ¬ 
ual's refusal to disclose a social security 
number and provides that any Federal 
agency which requests an individual to 
disclose a. social security number shall 
Inform that individual whether that dis¬ 
closure is mandatory or voluntary, by 
what statutory or other authority such 
number is solicited, and what uses will 
be made of it. 

Interested persons are Invited to submit 
written comments, suggestions, or ob¬ 
jections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue. NW.. Washington. DC 
20420. All relevant material received be¬ 
fore May 2, 1975 will be considered. All 
written comments received will be avail¬ 
able for public Inspection at the above 
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address only between the hours of 8 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of Inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit In room 
132. 8uch visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number. 

Notice is given that it is proposed to 
make this new section effective Decem¬ 
ber 31.1074. 

A new centerhead. note and } 1.576 are 
added to read as follows: 

Safeguarding the Privacy or Personal 
Information of Individuals Identified 
in Veterans Administration Informa¬ 
tion Systems 1 

§ 1.575 Social security number* in vet¬ 
eran** benefit* matter*. 

(a) No one will be denied any right, 
benefit, or privilege provided by law be- 


» Note: I 1.576 series Implements the provi¬ 
sions or 6 Ufl.C. 652m which regulates the 
collection, maintenance, use. and dissemina¬ 
tion at personal Information. 


cause of refusal to disclose to the Veter¬ 
ans Administration a social security 
number. 

<b) Anyone requested by the Veterans 
Administration to disclose a social secu¬ 
rity number, whether the request Is oral 
or in writing, through use of instructions 
or captioned spaces on applications, 
forms, form letters, or correspondence, 
will be orally counseled or advised in 
writing that: 

(1) Disclosure of the social security 
number is voluntary: however, refusal 
may delay action on the communica¬ 
tion. 

(2) The social security number, 
whether disclosed voluntarily by the cor¬ 
respondent or ascertained by the Vet¬ 
erans Administration from other sources, 
may be necessary in the development of 
evidence and documentation as required 
by title 38, United States Code. 

(3) The social security number Is used 
in the Identification of veterans and their 
records and in the administration of vet¬ 
erans* benefits. 

Approved: March 27,1975. 

By direction of the Administrator. 

[seal] Odell W. Vaughn. 

Deputy Administrator. 

[FR Doc.75-8518 Piled 4-1-75:8:45 am) 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

March 28. 1975. 

The USAF Scientific Advisory Board 
ad hoc Committee for Review of Mis¬ 
sion. Organization, Resources and Loca¬ 
tion of Air Force Cambridge Research 
Laboratories will hold a meeting in the 
Pentagon. The dates and times are aa 
follows: 

April 18.1975. 9 * m, 5 p m. 

April 19. 1975.9 a m.-5 p m. 

The portions of the meeting being held 
from 9 a.m. to 2 p.m and from 4 p.m to 
5 p.m. each day win be closed to the 
public. During these times, the Com¬ 
mittee will receive briefings and discuss 
matters listed in 5 UB.C. 552<b ) U),<4). 
and *5). including classified briefings on 
the content and requirements of the 
AFCRL programs, discussions of pro¬ 
prietary information regarding future 
activities of AFCRL. Internal planning 
meetings for the future activities of the 
Committee and briefings from AFSC on 
proposed reposturing and reorganization 
of Air Force laboratories. 

The afternoon sessions on April 18 and 
19 from 2 p.m. to 4 p.m. will be open to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-4648. 

James E. Dagwsxx, 
Chief. Documentation Manage¬ 
ment Branch , Directorate of 
Administration . 

[TO Doc 75-8500 Filed 4-1-75;8 45 Am) 


Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECU¬ 
TIVE PANEL ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U S C. 
App. I). notice is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on April 22 and 23. 1975, 
at the Pentagon. Washington, D.C. The 
sessions will commence at 9 a.m. and 
terminate at 5:30 p.m. each day. 

The agenda will consist of matters 
which are classified In the interest of na¬ 
tional security, including current intelli¬ 
gence, military capabilities, reserve and 
development projects, and long-range 
Navy plans. The Secretary of the NaYy 
for that reason has determined in writ¬ 


ing that this meeting should be closed 
to the public because it will be con¬ 
cerned with matters listed in section 552 
<b) (1) of title 5, United States Code. 

Dated: March 27.1975. 

William O. Miller, 

Bear Admiral. JAGC , US. Navy 
Deputy Judge Advocate General . 

(TO Doc.75-8626 Piled 4-1-75:8:46 am) 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 10 
of Pub. L. 92-483. effective January 5. 
1973. notice is hereby given that closed 
meetings of a Panel of the DIA Scientific 
Advisory Committee will be held at the 
Pentagon on: 

Tueftdsy & Wedne*d*y, 20-30 April 1975 

Tiie entire meeting commencing at 
0900 hours is devoted to the discussion 
of classified Information as defined in 
section 552(b)<l). Title 5 of the UB. 
Code and therefore will be closed to the 
public. Subject matter is to continue 
work on a study of specialized intelli¬ 
gence data requirements and U8. abil¬ 
ity to meet these requirements. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD (Comptroller). 

March 28, 1975. 

[TO Doc.75-8558 Filed 4-1-75:8 45 am) 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

COMMITTEE ON PREVENTION OF TER- 
RORISTIC CRIMES, PRIVATE SECURfTY 
ADVISORY COUNCIL 

Notice of Meeting 

Notice is hereby given that the Com¬ 
mittee on Prevention of Terroristic 
Crimes of the Private Security Advisory 
Council (PSACi to the Law Enforcement 
Assistance Administration LEAA), U.8. 
Department of Justice, will meet 
Wednesday. April 16. 1975. at the FBI 
Academy. Qu&ntico, Virginia. 

DLscusslon at this meeting will focus 
upon the development of techniques and 
procedures to prevent terroristic crimes 
by examining the nature of terroristic 
crimes and the current means used to de¬ 
fend against these crimes. 

The discussion will be based upon con¬ 
fidential Government information and 


records and confidential commercial In¬ 
formation relating to preventive tech¬ 
niques and procedures. The Administra¬ 
tor of LEAA has determined that these 
matters are within the scope of 5 UB.C. 
552<b> (47 and (7>. In addition, since the 
discussion of confidential information 
will occur throughout the agenda, rather 
than in a separable portion of the meet¬ 
ing. it would be impractical to attempt 
to open-part of the meeting while closing 
another part. As a result, the entire 
meeting will be closed to Die public pur¬ 
suant to section 10< d) of the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 

For further Information on the PSAC. 
please contact Mr. Irving Slott, Director. 
Program Development and Evaluation. 
Office of National Priority Programs, 
LEAA. UB. Department of Justice. 633 
Indiana Avenue, N.W.. Washington. D.C. 
20531. 

Gerald H. Yamada. 

Attorney-Advisor. 

Office of General Counsel. 

[TO Doc.75-8709 Filed 4-1-75; 11:43 uu) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(KM 248941 
NEW MEXICO 
Notice of Application 

March 26. 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing 
Act of 1920 (30 UB.C. 185) as amended 
by the Act of November 16.1973 (87 Stat. 
576). Phillips Petroleum Company has 
applied for one 4tfc inch natural gas 
pipeline right-of-way across the follow¬ 
ing lands: 

Nrw Mexico Pukoval Mkridian. 

New Mexico 

T. 26 SL. R. 32 R.. 

Sec. 24. SR^SW‘ 4 . SW»'«8E*4. 

T. 20 8. K 33 fc.„ 

8ec. 15. EV4NWI4: 

Sec. 19. LoU 3. 4. NEftSW^, SV,NEy;. 

Sec. 20. N*N*%. BViNW%. SWt*KW»4. 

This pipeline will convey natural gas 
across 3.35 miles of natural resource 
lands in Lea County. New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau win be 
proceeding with consideration of whether 
the application slxHild be approved, 
and if so. under what terms and 
conditions. 

Interested persons desiring to ex¬ 
press their views should promptly send 
their name and address to the District 
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Manager, Bureau of Land Management, 
P.O. Box 1397, Roswell, NM 88201. 

8tblla V. Gonzales. 
Acting Chief, Branch of Lands 
and Minerals Operations. 
[PR Doc.78-8439 Piled 4-1-76:8:48 ami 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

INSPECTION PROGRAM INVOLVING PRO¬ 
DUCERS, PROCESSORS. AND SHIP¬ 
PERS OF FISH MEAL AND RELATED 
PRODUCTS 

Agreement With the Food and Drug Ad¬ 
ministration and the National Oceanic 
and Atmospheric Administration 

Cross Reference: For a document 
concerning the cooperative effort to de¬ 
sign and implement new inspection serv¬ 
ices to assist the fish meal industry in 
developing and applying sanitation 
guidelines for the control of Salmonella 
In fish meal plants and products, see 
FR Doc. 78-8512, infra. 


Forest Service 

ADDENDUM TO FINAL ENVIRONMENTAL 
STATEMENT FOR COMMUNICATION 
SITES ON THE CHUGACH AND TON- 
GASS NATIONAL FORESTS 

Extension of Time 

This addendum to the final environ¬ 
mental statement, USD A-FS-FES (Adm > 
R— 10—73—71, was transmitted to the CEQ 
on March 14, 1975. Thirty days were al¬ 
lowed for review and comment. 

Due to the late distribution date, the 
due date for comments is extended to 
April 28. 1975. Comments concerning the 
proposed action and requests for addi¬ 
tional information should be addressed to 
Regional Forester, C. A. Yates, US. 
Forest Service. Federal Building, P.O. 
Box 1628. Juneau, Alaska 99802. 

Dated: March 25,1975. 

C. A. Yates, 
Regional Forester . 

[FR Doc.78-8515 Filed 4-l-75;8:45 am) 


Forest Service 

ELK SUMMIT PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Elk Summit 
Planning Unit, Forest Service Report 
Number USDA-FS-FES (Adm) R1-74-7. 

The environmental statement concerns 
a proposed action to select and imple¬ 
ment a revised land use plan for 82.627 
acres of National Forest Land on the 
Powell Ranger District of the Clearwater 
National Forest in Idaho County, State 
of Idaho. The Planning Unit is sub¬ 
divided into eleven management units. 
Management emphasis is defined and 


management direction and prescriptions 
are provided for each unit 

This final environmental statement 
was filed with CEQ on March 25, 1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A Foreat Service 

South Agriculture Bldg . Room 3231 

12th St. A Independence Ave.. 8W 

Washington, DC 20260 

USDA Forest Service 

Clearwater National Foreet 

Supervisor's Office 

Grodno. Idaho 83844 

USDA Forest Service 

Northern Region 

Federal Building, Room 3077 

Missoula. Montana 89801 

USDA Forest Service 

Powell Ranger District 

Powell Ranger Station 

Lolo, Montana 69847 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Clearwater National Forest, Route 
3, Ahsahka Road, Oroflno, Idaho 83544. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Keith M. Thompson. 

Acting Regional Forester, 
Northern Region , Forest Service . 

March 25. 1975. 

[FR DOC.75-8436 Filed 4-l-75;8:45 am) 


KILKENNY UNIT PLAN, WHITE 
MOUNTAIN NATIONAL FOREST 

Availability of praft Environmental 
Statement 

Pursuant to section 102<2)(C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement on the Kilkenny 
Unit Plan for the White Mountain Na¬ 
tional Forest. USDA-FS-R9-DES- 
(ADM)-75-r03. 

The environmental statement concerns 
a proposed land use plan for 54,000 acres 
of Forest Service land located on the 
White Mountain National Forest in Coos 
County In the State of New Hampshire. 

This draft environmental statement 
was transmitted to CEQ on March 25, 
1975. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3231 

12th 8t. A Independence Ave. SW 

Washington. D.C. 20280 

USDA. Forest Service 

Eastern Region 

033 West Wisconsin Avenue 

Milwaukee. Wisconsin 53203 

USDA. Forest 8ervlce 

White Mountain National Forest 

Federal Building 

719 Main St.. P.O. Box 038 

Laconia, New Hampshire 03246 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, White Mountain National Forest, 


Federal Building, 719 Main Street, P.O. 
Box 638, Laconia. New Hampshire 03246. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Written comments are invited from 
the public, and from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental Impact in¬ 
volved for which comments have not 
been requested specifically. 

Written comments concerning the pro¬ 
posed action and requests for additional 
Information should be addressed to For¬ 
est Supervisor, White Mountain National 
Forest. Federal Building, 719 Main 
Street. P.O. Box 638, Laconia, New 
Hampshire 03246. Written comments 
must be received by May 25,1975, in order 
to be considered in the preparation of the 
final environmental statement. 

John A. San dor. 
Acting Regional Forester. 

March 25. 1975. 

| FR Doc.78-8437 FIled 4-1-76;8:45 wnj 


Rural Electrification Administration 
BIG RIVERS ELECTRIC CORP. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Impact 
Statement in accordance with section 102 
(2) (C) of the National Environmental 
Policy Act of 1969. in connection with 
a loan application from Big Rivers Elec¬ 
tric Corporation. P.O. Box 24. Henderson. 
Kentucky 42420. This project includes 
financing for two 225 MW gross (each) 
units to be constructed at the Robert 
Reid Station and approximately 69 miles 
of 161 kV transmission lines and related 
terminal facilities. 

Additional Information may be secured 
on request, submitted to Mr. David H. 
Askegaard, Assistant Administrator- 
Electric. Rural Electrification Adminis¬ 
tration. U.S. Department of Agriculture. 
Washington. D.C. 20260. Comments arc 
particularly invited from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA Draft Environmen¬ 
tal Impact Statement have been sent to 
various Federal, State and local agencies, 
as outlined in the Council on Environ¬ 
mental Quality Guidelines. The Draft 
Environmental Impact Statement may 
be examined during regular business 
hours at the offices of REA in the South 
Agriculture Building, 12th Street and In¬ 
dependence Avenue, SW„ Washington, 
D.C., Room 4310, or at the borrower ad¬ 
dress Indicated above. 
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Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Aske- 
ga&rd at the address given above. Com¬ 
ments must be received on or before 
June 2, 1975 to be considered in connec¬ 
tion with the proposed action. 

Pinal REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the Na¬ 
tional Environmental Policy Act of 1969 
have been met. 

Dated at Washington. D.C.. this 26th 
day of March, 1975. 

David H. Askkgaard, 

Acting Administrator, Rural 
Electrification Administration. 

IFR Doc.75-8556 Filed 4-1-75:8:45 am| 


LOWER VALLEY POWER AND LIGHT, INC. 

Draft Environmental Impact Statement 

Notice Is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Impact 
Statement in accordance with section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, in connection with 
a loan application from Lower Valley 
Power and Light. Inc., 416 Washington 
Street, Afton. Wyoming 83110 (Mailing 
Address: P.O. Box 188, Afton, Wyoming). 
The statement covers approximately 11 
new miles of 115 kV transmission line 
from Teton to Jackson in Teton County. 

Additional information may be secured 
on request, submitted to Mr. David H. 
Askcgaard, Assistant Administrator— 
Electric, Rural Electrification Adminis¬ 
tration, U.S. Department of Agriculture. 
Washington. D C. 20250. Comments are 
particularly invited from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA Draft Environmen¬ 
tal Impact Statement have been sent to 
various Federal, State and local agencies, 
as outlined In the Council on Environ¬ 
mental Quality Guidelines. The Draft 
Environmental Impact Statement may 
be examined during regular business 
hours at the offices of REA in the South 
Agriculture Building. 12th Street and In¬ 
dependence Avenue. SW„ Washington. 
D.C., Room 4310. or at the borrower ad¬ 
dress indicated above. 

Comments concerning the environ¬ 
mental Impact of the construction pro¬ 
posed should be addressed to Mr. Askc¬ 
gaard at the address given above. Com¬ 
ments must be received on or before 
June 2, 1975 to be considered in connec¬ 
tion with the proposed action. 

Final REA action will be taken only 
after REA has reached satisfactory con¬ 
clusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth In the National En¬ 
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vironmental Policy Act of 1969 have been 
met. 

Dated at Washington, D C., this 26th 
day of March. 1975. 

David H. Askegaard. 

Acting Administrator, Rural 

Electrification Administration. 

(FR Doc.75-8557 Filed 4-1-75,8:45 *m( 

Rural Electrification Administration 

TRI STATE GENERATION AND 

TRANSMISSION ASSOCIATION, INC. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<83 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
8upply Facilities). notice is hereby given 
that the Administrator of REA will con¬ 
sider providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $19,056,000 to Tri- 
State Generation and Transmission As¬ 
sociation. Inc., of Denver. Colorado. This 
loan will provide long-term financing for 
approximately two-thirds of a project 
consisting of three, 67 MW gas-fired tur¬ 
bines, two fuel oil storage tanks. 78 miles 
of pipeline and related equipment The 
Association has a commitment from the 
National Rural Utilities Cooperative Fi¬ 
nance Corporation for the long-term fi¬ 
nancing of the balance of the cost with¬ 
out a REA guarantee. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain Information on the proposed proj¬ 
ect. Including the engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Wendell Garwood. Manager. 
Tri-State Generation and Transmission 
Association, Inc., P.O. Box 29198, Denver 
Colorado 80229. 

In order to be considered, proposals 
must be submitted (within 30 days from 
the date of this notice) to Mr. Garwood. 
The right is reserved to give such con¬ 
sideration and make such evaluation, or 
other disposition of all proposals re¬ 
ceived. as Tri-State and REA deem ap¬ 
propriate. Prospective lenders are ad¬ 
vised that the guaranteed financing for 
this project Is available from the Federal 
Financing Bank under a standing agree¬ 
ment with the Rural Electrification Ad¬ 
ministration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Informa¬ 
tion Services Division. Rural Electrifica¬ 
tion Administration, U.S. Department of 
Agriculture. Washington, D.C, 20250. 

Dated at Washington, D.C.. this 26th 
day of March 1975. 

David H. Askecaard. 

Acting Administrator, 

Rural Electrification Administration. 

(FR Doc.75-8484 Filed 4-1-75:8:45 am] 
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DEPARTMENT OF COMMERCE 

National Bureau of Standards 

ENCRYPTION ALGORITHM FOR 
COMPUTER DATA PROTECTION 

Request for Comments 

Correction 

In FR Doc. 75-6788 appearing at page 
12134 in the issue of Monday. March 17, 
1975 make the following corrections: 

1. At page 12135, at the top of the 3d 
column, the heading to the table should 
read “IP l “. 

2. At page 12137. the table appearing 
at the top of the page should be headed 
by “Si" with only “Column No." appear¬ 
ing on the 2d line. 

3. At page 12138, In the table headed 
•‘Sr" tiie number “2" appearing in the 
last column on the last line should read 
“ 12 ”. 

4. At page 12138. In the first column, 
the first Une of the first paragraph of 
text should read, “Recall that K • for 
In 16, is the block”. 


Njtiona! Oceanic and Atmospheric 
Administration 

INSPECTION PROGRAM INVOLVING PRO- 
DUCERS, PROCESSORS. AND SHIP- 
PERS OF FISH MEAL AND RELATED 
PRODUCTS 

Agreement With the Food and Drug Ad¬ 
ministration and the Animal and Plant 
Health Inspection Service 

On May 11, 1973, the National Marine 
Fisheries Service (NMFS) published a 
proposal In the Federal Register (38 FR 
12334) to act favorably upon a request 
by the National Fish Meal and Oil As¬ 
sociation and other industry groups to 
design and implement new Inspection 
services to assist the fish meal industry 
in developing and applying sanitation 
guidelines for the control of Salmonella 
in fish meal plants and products. Fish 
meal inspection services were imple¬ 
mented by the NMFS in 1973, and w f ere 
generally modeled after a similar but 
discontinued program conducted by the 
United States Department of Agricul¬ 
ture which was recognized by cooperat¬ 
ing agencies to be effective In the con¬ 
trol of Salmonella. 

To gain formal recognition and co¬ 
operation regarding these newly imple¬ 
mented inspection services, the Na¬ 
tional Marine Fisheries Service. In con¬ 
junction with the Animal and Plant 
Health Inspection Service, and the Food 
and Drug Administration, have drawn 
up an agreement concerning certain re¬ 
lated objectives In carrying out their 
respective responsibilities under the 
Agricultural Marketing Act. the Fish 
and Wildlife Act. and the Federal Food, 
Drug, and Cosmetic Act relative to the 
conduct of the NMFS operated inspec¬ 
tion program for fish meal plants and 
products. The agreement, which sets 
forth the working arrangements being 
followed or adopted in the Interest of 
the public so that each agency will dis¬ 
charge as effectively as possible its in¬ 
spection and standardization activities 
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for fish meal plants and products, reads 
as follows: 

Memorandum or Unde* standing BrrwnN 
UB, DcrAjtTMcrvT or Hkalth, Education, 
AKD WKLFAA*. FOOO AND D»00 Administra- 
tion, and Department or Commexc* Na¬ 
tional Oceanic and ATMosnnuc ADMIN¬ 
ISTRATION, AND DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
See vice 

INSPECTION OP INDUSTRIAL FTSIITHtT PRODUCTS 
INTENDED TOR ANIMAL EKED USE 

Tfcu> Pood and Drug Administration (PDA) 
of the Department of Health. Education, and 
Welfare Is charged with the enforcement of 
the Federal Food. Drug, and Cosmetic Act. 
In fulfilling Its responsibilities under the act, 
FDA directs Its activities toward the protec¬ 
tion of the public health of the nation by 
ensuring that foods are sale and wholesome 
and that products are honestly and Inform¬ 
atively labeled. This is accomplished by In¬ 
specting the processing and distribution of 
foods and examining samples thereof, to 
assure compliance with the act. FDA also 
promulgates under the act, mandatory stand¬ 
ards of Identity, quality, and fill of container 
for food products after appropriate notices 
and public procedures. 

The National Marine Flshertcs Service 
(NMP3), under authorltlea established by 
the Agriculture Marketing Act and the Fish 
and Wildlife Act. is responsible for (1) the 
development and advancement of com¬ 
mercial grade standards for fishery products 
and better health and sanitation standards 
in the Industry and (2) furnishing Inspec¬ 
tion. analytical, and grading services and 
Issuing certificates to producers, processors, 
shippers, receivers, or Interested parties. Its 
major purpose is to encourage and assist tho 
Industry in Improving the quality and safety 
of Its products, and to provide objective In¬ 
formation by means of Inspection and official 
certification concerning the class, quality, 
quantity, identity, or condition of products 
which will be of maximum assistance to In¬ 
terested parties engaged In the production, 
processing, and marketing of fish and fishery 
products. 

The Animal and Plant Health Inspection 
Service of the Department of Agriculture, 
under the authority of the Meat and Poultry 
Inspection Acts, Is responsible for the whole- 
someness of these products for human con¬ 
sumption as well os the protection and Im¬ 
provement of animal and plant health. 

These agencies have certain common or 
related objectives In carrying out their re¬ 
spective regulatory and service activities. 
This Memorandum of Understanding sets 
forth the working arrangements which are 
being followed or adopted to enable each 
agency to discharge, as effectively as possible. 
Its responsibilities related to the inspection 
and standardisation activities for Industrial 
fish products Intended for animal feed use. 

Whereas, the parties recognized since early 
1966 the need for coordinating efforts to 
avoid duplication and to provide for the most 
efficient use of resources; and 

Whereas, the Informal working agreement 
Initiated In 1067 between APHIS and FDA 
has been discontinued and NMFS has agreed 
to continue program operations for indus¬ 
trial fishery products under its voluntary 
fisheries Inspection program; and 

Whereas, the purpose of this Memorandum 
of Understanding Is to update, specify and 
formalize the current phase of an agreement, 
directed toward elimination of Salmonella 
from industrial fishery products. 

Liaison representatives: 

Herbert Fried lander 

Deputy Director, Division of Compliance 


Bureau of Veterinary Medicine 
Food and Drug Administration 
Telephone : 301-443-3336 
Dr. Irving Sackett 
Director of Inspection Services 
Fishery Product Inspection and Safety Divi¬ 
sion 

National Marine Fisheries Service 
National Oceanic and Atmospheric Adminis¬ 
tration 

Telephone: 202-343-6484 
Dr. John W. Walker 

Senior Staff Veterinarian. Poultry Diseases, 

VS 

Animal and Plant Hoalth Inspection Service 
Department of Agriculture 
Telephone: 301-436-8438 

SERVICES TO BE TURN I SUED 

A. The National Marine Fisheries Service 
will: ✓ 

1. Provide a voluntary Salmonella inspec¬ 
tion service for fish meal plants and products 
under Its voluntary fisheries Inspection pro¬ 
gram similar to that previously operated by 
APHIS. 

2. Not carry out inspections and testing of 
products from plants under FDA Investiga¬ 
tion or enforcement procedures. 

3. Provide the appropriate FDA field office, 
periodically or on request, with a list of firms 
participating In Phase I. Phase n. and Phase 
III of the Salmonella Inspection program for 
fish meal plants along with any pertinent 
ln&pectlonal information data, and to revise 
such lists as needed. 

4. Drop from NMFS-state program firms 
falling to meet the time schedule require¬ 
ments of Phase II, or to make corrections 
recommended by the NMFS cooperative 
program. 

6. Provide the appropriate FDA field office 
lnspectional and analytical data on those 
plants falling to meet the agreed upon time¬ 
table for corrections. 

6. Provide FDA headquarters (Bureau of 
Veterinary Medicine) with periodic reports 
on program progress. 

D. The Food and Drug Administration will: 

1. Recognize and support the Salmonella 
control program offered by the Department 
of Commerce os providing a desirable means 
of developing and maintaining Salmonella 
surveillance for participating fishmeal 
plants. 

2. Recognize that the NMFS service pro¬ 
vided in connection with voluntary contract 
inspection of fishmeal processing establish¬ 
ments contributes to and olds FDA in en¬ 
forcement of pertinent statutes. The NFM8 
inspection service will not diminish FDA’s 
authority to inspect but should minimize 
FDA inspections in establishments under 
NMFS contract inspection. In this regard 
NMFS inspectors shall routinely notify con¬ 
tract establishments of pertinent FDA re¬ 
quirements and advise them on how to com¬ 
ply and verify compliance. NMFS Inspectors 
may not act as FDA Inspectors but their 
Inspections and consultations with FDA 
should reduce the necessity for FDA 
Inspections. 

3. Provide NMFS with a Ust of firms known 
by FDA to be manufacturers of Industrial 
fish products intended for animal feed use 
including those Identified as not engaged in 
Interstate commerce. 

4. Provide NMFS headquarters with timely 
status reports on the FDA-8tate-Industry 
Cooperative Salmonella Program. Provide 
timely notification to appropriate NMFS field 
personnel of all official seizure actions token 
by FDA on industrial fish intended for ani¬ 
mal feed use which are processed In NMFS 
inspected plants. This would include the 
name of the product, name of the plant, and 
the basis for the action taken. 


C. The Animal and Plant Health Inspec¬ 
tion Service of USDA will: 

L Support the principle of Salmonella 
control activities and recognize the value 
of. and continuation of inspection services 
of fish meal plants and products by NMFS. 

D. It Is mutually understood and agreed 
that: 

1. FDA. NMFS. and APHIS, will participate 
In periodic meetings with each other and 
with industry to promote better communi¬ 
cation and understanding of regulations, 
policy, and statutory responsibilities, and to 
serve as a clearing house for questions and 
problems poeed by Individual firms. 

2. The two agencies. FDA and NMFS, will 
keep up-to-date records of the work carried 
out under the provisions of this agreement, 
such records to be made available to the 
cooperating parties upon request. 

3. The two agencies. FDA and NMFS, will 
collaborate In furnishing reports of tho prog¬ 
ress of the work and such other reports as 
may be mutually agreed upon from time to 
time between the two parties. 

4. The responsibilities assumed by each of 
the cooperating parties are contingent upon 
funds being available from which the ex¬ 
penditures legally may be met. 

6. This understanding Is entered Into 
under the authority of the Economy Act of 
1032. as amended (31-USC-686). 

6. This Memorandum of Understanding 
shall become effective upon date of final sig¬ 
nature and shall continue indefinitely, but 
may be modified or discontinued at the re¬ 
quest of any party. 

Requests for termination or any major 
change shall be submitted to the other 
parties for consideration not less than 60 
days in advance of the effective date desired. 

Approved: 

Dated: October 31.1974. 

Robert M. White. 

Administrator . National Oceanic 
and Atmospheric Administra¬ 
tion. 

Dated: October 3. 1974. 

A. M. Schmidt. 

Commissioner . Food and Drug 
Administrator. 

Dated: November 13.1974. 

E. E. Norris, 

Acting Administrator , Animal 
and Plant Health Inspection 
Service. 

Effective date. This agreement becomes 
effective April 2.1975. 

Approved: 

Robert M. White, 

Administrator. 

|FR Doc.75-8512 Filed 4-l-75;8:45 azn.] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

PANEL ON REVIEW OF DENTIFRICES 
AND DENTAL CARE AGENTS 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Pub. L. 
92-463, 86 StAt. 770-776; 5 U.S.C. App. 
I), the Food and Drug Administration 
announces the following public advisory 
committee meeting and other required 
information In accordance with provi¬ 
sions set forth in section 10(a)(1) and 
(2) of the act: 
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Commute* cum# 


Date, time, place 


Type of mooUn* and contact person 


Panel on Review of Dentl* May 7 and 3, 9 a.m n Cocderenca 
Room O-H. Parluai 


MM And Dental Qw 
Agents. 


awn UldK.. 
3600 F1»b*rs Liu», Rocky ilia, 
Md. 


Open May 7. 9 a-tn. to 12 noon, cloned May 7 
after 12 noon, ekaed Mar i. Michael D. 
Kennedy, (IIFD-AtO), U)fo Kltton ‘ 
Rockville, Md. 361-443-41)60. 


Purpose. Reviews and evaluates avail¬ 
able data on the safety and effectiveness 
of active ingredients of currently mar¬ 
keted nonprescription drug products 
containing dentifrices and dental care 
agents. 

Agenda. Open session: Discussion of 
the “The Relationship Between Blo- 
availabillty of Fluorides and their Anti¬ 
caries Effectiveness". The guest speakers 
will include: Dr. John Hefferson, Dr. 
Finn Brudevold, Dr. Aaron Trubman, 
and Dr. Hershel Horowitz. Comments 
and presentations by interested persons. 
Closed session: Continuing review of 
over-the-counter dentifrices and dental 
care drug products under investigation. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above. 
Interested persons may present relevant 
Information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public In accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are Intended to result in 
action under the Federal Food, Drug, 
and Cosmetic Act, and these committees 
thus necessarily participate with the 
Commissioner in exercising his law en¬ 
forcement responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or indeed internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized, may not be made fully available In 
advance of the effective date without 
damage to such interests, and therefore 
provided for this type of discussion to 
remain confidential Thus, law enforce¬ 
ment activities have long been recog¬ 
nized as a legitimate subject for confi¬ 
dential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular manu¬ 
facturers which the Food and Drug Ad¬ 
ministration by law may not disclose, 
and which Congress has Included within 
the exemptions from the Freedom of In¬ 
formation Act. Such information in¬ 
cludes safety and effectiveness informa¬ 
tion. product formulation, and manu¬ 
facturing methods and procedures, all 
of which are of substantial competitive 
Importance. 


In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to pro¬ 
vide their most candid advice on the un¬ 
derstanding that the discussion would be 
private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the delib¬ 
erative portions of their work on a con¬ 
fidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside 
experts to assist in regulatory decisions. 
The Agency's regulatory actions 
uniquely affect the health and safety of 
every citizen, and It is imperative that 
the best advice be made available to it 
on a continuing basis in order that it 
may most effectively carry out its 
mission. 

A determination to close part of an ad¬ 
visory committee meeting does not mean 
that the public should not have ready ac¬ 
cess to these advisory committees con¬ 
sidering regulatory issues. A determina¬ 
tion to close the meeting is subject to the 
following conditions: First, any inter¬ 
ested person may submit written data or 
information to any committee, for Its 
consideration. This Information will be 
accepted and will be considered by the 
committee. Second, a portion of every 
committee meeting will be open to the 
public, so that interested persons may 
present any relevant information or 
views orally to the committee. The pe¬ 
riod for open discussion will be desig¬ 
nated in any announcement of a com¬ 
mittee meeting. Third, only the delibera¬ 
tive portion of k committee meeting, 
and the portion dealing with trade se¬ 
cret and confidential information, will be 
closed to the public. The portion of any 
meeting during which nonconfidenttal 
information is made available to the 
committee will be open for public partici¬ 
pation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af¬ 
fected by tiie regulatory decision involved 
will have an opportunity to express their 
view’s on the decision. If the decision re¬ 
sults in promulgation of a regulation, for 
example, the proposed regulation will be 
published for public comment. Closing a 
committee meeting for deliberations on 
regulatory matters will therefore in no 
way preclude public access to the com¬ 
mittee itself for full public comment with 
respect to the decisions made based upon 
the committee's recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 


Federal Advisory Committee Act to issue 
a determination in writing, containing 
the reasons therefor, that any advisory 
committee meeting is concerned with 
matters listed in 5 U.8.C. 552(b), which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to this au¬ 
thority. the Commissioner hereby deter¬ 
mines. for the reasons set out above, that 
the portions of the advisory committee 
meetings designated in this notice os 
closed to the public Involve discussion of 
existing documents falling within one of 
the exemptions set forth in 5 U.S.C. 552 
(b). or matters that, if in writing, would 
fall within 5 U.8.C. 552(b). and that it 
is essential to close such portions of such 
meetings to protect the free exchange of 
internal views and to avoid undue inter¬ 
ference with Agency and committee op¬ 
erations. This determination shall apply 
only to the designated portions of such 
meetings which relate to trade secrets 
and confidential information or to com¬ 
mittee deliberations. 

Dated: March 27.1975. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

|FR Doc .75-8461 Filed 4-1-76:8:45 iuzi| 


INSPECTION PROGRAM INVOLVING PRO¬ 
DUCERS. PROCESSORS. AND SHIP¬ 
PERS OF FISH MEAL AND RELATED 
PRODUCTS 

Agreement With National Oceanic and At¬ 
mospheric Administration and the An¬ 
imal and Plant Health Inspection Service 

Cross Reference : For a document 
Issued jointly by the National Oceanic 
and Atmospheric Administration, the 
Animal and Plant Health Inspection 
Service and the Food and Drug Ad¬ 
ministration concerning the cooperative 
effort to design and Implement new in¬ 
spection services to assist the fish meal 
industry in developing and applying 
sanitation guidelines for the control of 
Salmonella in fish meal plants and 
products, see FR Doc. 75-8512, supra. 


Office of Education 
EMERGENCY SCHOOL AID ACT 

Closing Date for Receipt of Proposals for 
Educational Television Projects 

The Commissioner of Education here¬ 
by gives notice that pursuant to sections 
711 and 704(b) of the Emergency School 
Aid Act (20 U.S.C. 1610 and 1803(b)). 
proposals are being accepted from public 
and private nonprofit agencies, Institu¬ 
tions. and organizations for Educational 
Television projects. Processing of these 
proposals will be subject to the availabil¬ 
ity of funds. 

Proposals for assistance must be re¬ 
ceived by the U.S. Office of Education 
Application Control Center on or before 
May 19.1975. 

A. Proposals sent by mail. A proposal 
sent by mail should be addressed as fol¬ 
lows: U.S. Office of Education. Applica¬ 
tion Control Center. 400 Maryland 
Avenue. SW.. Washington. D.C. 20202, 
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Attention: 13.530. A proposal sent by 
mail will be considered to be received on 
time by the Application Control Center 
if: 

(1) The proposal was sent by reg¬ 
istered or certified mail not later than 
May 14* 1975. as evidenced by the UB. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.8. Postal Service: or 

(2) The proposal is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the OB. Office of Education 
mail rooms in Washington. D.C. (In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other doc¬ 
umentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the UB. Office of Educa¬ 
tion.) 

B. Hand delivered proposals. A pro¬ 
posal to be hand delivered must be taken 
to the U S. Office of Education Applica¬ 
tion Control Center. Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets SW.. Washington, D.C. Hand de¬ 
livered proposals will be accepted dally 
between the hours of 8 a.m. and 4 p.m., 
Washington. D.C. time, except Satur¬ 
days, Sundays, or Federal holidays. Pro¬ 
posals will not be accepted after 4 p.m. 
on the closing date. 

C. Program information and forms. 
Information and proposal forms may be 
obtained from the UB. Office of Educa¬ 
tion. Special Projects Branch, Equal Ed¬ 
ucational Opportunity. Room 2017, 400 
Maryland Avenue. SW„ Washington, 

D.C. 20202. 

D. Project periods . Awards of assist¬ 
ance will be made pursuant to this notice 
for activities commencing no earlier than 
July 1.1975. 

E. Applicable reputations. Awards of 
assistance made pursuant to this notice 
will be subject to (1) the regulations 
contained in 45 CFR Part 185. and, (2) 
upon their becoming effective, the 
amendments thereto published as a no¬ 
tice of proposed rule making on March 
28. 1975 at 40 FR 14166 and, (3) except 
where inconsistent with Part 185, the 
Office of Education General Provisions 
Regulations relating to dire ct project 
assistance programs <45 CFR Parts 100 
and 100a). Proposers’ attention is di¬ 
rected in particular to 8ubpart H. Edu¬ 
cational Television, of the notice of pro¬ 
posed rule making. 

(Catalog of Federal Domestic Aaslntance 
Number 13.630. Emergency School Aid—Ed¬ 
ucational Television) 

(20 US.C. 1610 and 1603(b)) 

Dated: March 27.1975. 

T. H. Bell. 

US. Commissioner of Education. 

[FR Doc.76-8664 Filed 4-1-75:8:45 am] 


RIGHT TO READ SCHOOL BASEO 
PROGRAM 

Closing Oate for Receipt of Applications 

Notice Is hereby given that pursuant 
to the authority contained in the Coop¬ 


erative Research Act, Pub. L. 83-531, as 
amended, 20 USC 331. applications are 
being accepted for new grants under the 
Right to Read School Based Program. 

Applications must be received by the 
UB. Office of Education Application 
Control Center on or before May 9. 1975. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion. Application Control Center, 400 
Maryland Avenue SW., Washington. D.C. 
20202. Attention: 13.533. An application 
sent by mail will be considered to be re¬ 
ceived on time by the Application Con¬ 
trol Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
May 5. 1975. as evidenced by the U.8. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UB. Postal Service; or 

(2) The application is received on or 
before the closing date by cither the De¬ 
partment of Health, Education, and 
Welfare, or the UB. Office of Education 
mall rooms in Washington. D.C. In 
establishing the date of receipt, the 
Commissioner w ill rely on the time-date 
stamp of such mail rooms or other 
documentary evidence of receipt main¬ 
tained by the Department of Health, 
Education, and Welfare, or the U.S. 
Office of Education. 

B. Hand delivered applications. An 
application to be hand delivered must 
be taken to the UB. Office of Education 
Application Control Center. Room 5673, 
Regional Office Building Three. 7th and 
D Streets SW., Washington, D C. 20202. 
Hand delivered applications will be ac¬ 
cepted daily between the hours of 8:30 
a.m. and 4 pm. Washington. D.C. time 
except Saturdays. Sundays, or Federal 
holidays. Applications will not be ac¬ 
cepted after 4 pm. on the closing date. 

C. Authority. The regulations appli¬ 
cable to this program include the Office 
of Education General Provisions Regu¬ 
lations (45 CFR 100a), the General 
Regulations for Right to Read <45 CFR 
Part 151, Subpart A; published in the 
Federal Register on June 30. 1974 at 39 
FR 22147). Final regulations governing 
the School Based Program are published 
in this Issue of the Federal Register <45 
CFR Part 151, 8ubpart C), and will 
govern the operation of the program. 

D. Program information and forms . 
Information and application forms may 
be obtained from the Right to Read 
Program. UB. Office of Education. Room 
2131, 400 Maryland Avenue SW.. Wash¬ 
ington. D.C. 20202. 

(20 U3.C. 331a(a) (1) ) 

(Catalog of Federal Domestic Assistance 
Number 13.633, Right to Read—Elimination 
of Illiteracy) 

Dated: March 3, 1975. 

T. H. Bell. 

U.S. Commissioner of Education . 

(FR Doc.75-8466 Filed 4-1-75:8:45 ami 


Office of the Secretary 

NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DCVEL- 

OPMENTALLY DISABLED 

Meeting 

The National Advisory Council on 
Services and Facilities for the Develop- 
mentally Disabled was established, by 
section 133(a)(1) of Pub. L. 91-517. 
which was signed on October 30, 1970, to 
advise the Secretary with respect to any 
regulations promulgated or proposed to 
be promulgated by him in the imple¬ 
mentation of the Act and study and eval¬ 
uate programs authorized by the Act with 
a view to determining their effectiveness 
in carrying out the purposes for which 
they were established. 

Notice is hereby given, pursuant to 
Pub. L. 92-463 that the National Advisory 
Council on Services and Facilities for the 
Developmental^ Disabled will hold a 
meeting on April 28 and 29, 1975. The 
meeting will be in Room 5051 Health, 
Education, and Welfare North Building, 
330 Independence Avenue SW., Washing¬ 
ton, D.C. from 9 am. to 5 pm. on 
April 28th and 9 am. to 3:30 pm on 
April 29th. Agenda: Executive Secre¬ 
tary’s Report: Status of Developmental 
Disabilities Legislation: University Affili¬ 
ated Facilities Report; De-Institutionab- 
zatlon and Community Alternatives; 
Comprehensive Health Planning; Rec¬ 
ommendations for the Secretary. 

This meeting open for public observa¬ 
tion. 

Further information on the Council 
may be obtained from Francis X. Lynch, 
Executive Secretary, National Advisory 
Council on Services and Facilities for 
the Developmental^ Disabled. Mary E. 
Switzer Building, 330 C Street. SW., 
Washington. D.C. 20201. telephone: Area 
Code 202-245-0335 

Francis X. Lynch. 

Executive Secretary, National 
Advisory Council on Services 
and Facilities for the Develop - 
mentally Disabled. 

March 26, 1975. 

[FR Doc.75-8486 Piled 4-1-75; 8:45 ami 


SECRETARY'!* ADVISORY COMMITTEE ON 
THE RIGHTS AND RESPONSIBILITIES 
OF WOMEN 

Meeting 

The Secretary's Advisory Committee 
on the Rights and Responsibilities of 
Women, which was established to review 
the policies, programs, and activities of 
the Department of Health. Education, 
and Welfare relative to women and to 
make recommendations to the Secretary 
on how to better the services of HEW's 
programs to meet these special needs of 
women, will meet on Thursday and Fri¬ 
day. April 24-25. 1975 from 9 a m. to 5 
p.m. In Room 1137. HEW—North Build¬ 
ing, 330 Independence Ave. SW., Wash¬ 
ington. D.C. The agenda includes a meet¬ 
ing with the Secretary to discuss the 
Committee's issues of concern and a 
panel presentation on vocational educa¬ 
tion and women. 
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Interested persons wishing to address 
the Committee, should contact the Act¬ 
ing Executive Secretary by COB Monday. 
April 21st Phone: 202-245-8454. Writ¬ 
ten statements received by April 21st will 
be duplicated and distributed to the 
members. Members of the public arc in¬ 
vited to attend the meeting. 

Dated: March 27,1075. 

Sandra S. Kiiamsr. 

Acting Executive Secretary . Sec¬ 
retary's Advisory Committee 
on the Rights and Responsi¬ 
bilities of Women. 

I PR Doc.75-8487 Piled 4-1-75:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

I Docket No. D-75-313] 

AREA DIRECTOR. MILWAUKEE AREA 
OFFICE 

Designation and Delegation of Authority 

Designation of Acting Area Director— 
Each of the officials appointed to the 
following positions Is designated to serve 
os Acting Area Director during the 
absence of the Area Director, with all 
the powers, functions, and duties re- 
delegated or assigned to the Area Direc¬ 
tors: Provided. That no official is au¬ 
thorized to serve as Acting Area Director 
unless all officials listed before him in 
tills designation are unavailable to act 
by reason of absence or vacancy in the 
position: 

L The Deputy Area Director. 

2. The Director. Housing Production and 
Mortgage Credit. 

3. The Director. Community Manning and 
Development. 

4. The Area Counsel. 

5. The Director. Housing Management. 

(38 PR 3380. Feb. 23. 1871. a* amended at 37 
FR 748. Jan. 18. 1872). 

Effective date —This designation and 
delegation shall be effective as of Febru¬ 
ary 10. 1975. 

John E. Kane. 

Area Director. 

Milwaukee Area Office , Reg. V. 

(PR Doc.75-8458 Plied 4-1-75.8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federol Aviation Administration 

MICROWAVE LANDING SYSTEM 
ADVISORY COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of Pub. 
L. 92-483. notice is hereby given that the 
Microwave Landing System <ML8» Ad¬ 
visory Committee will hold a meeting on 
April 22. and 23. 1975, beginning at 8:30 
am. in Conference Room 3201, Trans 
Point Building. 2100 2nd Street SW., 
Washington. D C. 

Topics to be considered Include: the 
review of operational and design require¬ 
ments for the Microwave Landing System 
(MLS); procurement plans for Phase III: 


current efforts on monitoring. L-Band 
Distance Measuring Equipment for MLS. 
flare guidance: activities related to the 
ICAO submission; and discussion of MLS 
benefits. 

Anyone desiring further information 
on the meeting should contact Mr. O. 
Jensen. Executive Director. Microwave 
Landing System Advisory Committee. 
Federal Aviation Administration. 2100 
2nd Street 8W.. Washington. D C.. 20591. 
Telephone 202-426-2072. The meeting 
will be open to the public. 

Issued in Washington, D.C. on 
March 20, 1975. 

Gene Jensen. 

Executive Director . Microwave 
Landing System Advisory 
Committee . 

|PR Doc.75-8488 Piled 4-1-76;8:45 am) 


Federal Railroad Administration 
| FRA Waiver Petition No. HS-75-8) 

JOHNSTOWN AND STONY CREEK 
RAILROAD CO. 

Petition for Exemption From Hours of 
Service Act 

The Johnstown and Stony Creek Rail¬ 
road Company has petitioned the Fed¬ 
eral Railroad Administration pursuant 
to 45 UJS.C. 64a(e) for an exemption, 
with respect to certain employees, from 
the Hours of Service Act, 45 U.S.C. 61. 
62.63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submited in trip¬ 
licate to the Docket Clerk. Office of 
Chief Counsel. Federal Railroad Ad¬ 
ministration, Attention: FRA Waiver 
Petition No. HS-75-8. Room 5101, 400 
Seventh Street. SW. Washington, D.C. 
20590. Communications received before 
May 2. 1975. will be considered before 
final action Is taken on this petition. All 
comments received will be available for 
examination by interested persons dur¬ 
ing business hours in Room 5101. Naas if 
Building. 400 8eventh Street. 8W. Wash¬ 
ington. D.C. 20590. 

Issued in Washington, D.C. on March 
.28,1975. 

Donald W. Bennett, 

Chief Counsel. 

Federal Railroad Administration. 

(PR Doc.75-8487 Filed 4-1-76:8:45 am) 


National Highway Traffic Safety 
Administration 

(Docket No. EX75-5; Notice 2| 

POLAR CO. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

The National Highway Traffic Safety 
Administration has decided to deny The 
Polar Company^ a temporary exemption 
from Motor Vehicle Safety Standard No. 
121, Air Brake Systems, which it had 
sought on grounds of substantial eco¬ 
nomic hardship. 


Notice of petition for the exemption 
was published in the Federal Register 
on February 4. 1975 (40 FR 5182>, and an 
opportunity afforded for comment. Polar, 
of Holdlngford, Minnesota, manufac¬ 
tures air-braked trailers, required as of 
January 1, 1975. to conform to Standard 
No. 121. 

Polar stated that Its primary and sec¬ 
ondary suppliers had failed to deliver 
components necessary for conformance 
(air brakes and axles) as promised, and 
proposed delivery dates extend Into the 
first half of 1975. Accordingly. Polar 
asked for a 6-month exemption from the 
standard, at the end of which it will com¬ 
ply. Because of its limited sales in a 
competitive field the company argued 
that a 8-month shutdown could result 
In ft loss of Its entire market. The com¬ 
pany’s net Income in the fiscal year end¬ 
ing May 31, 1974, was $427,000. It 
further argued that an exemption would 
be in the public interest, as Polar "is the 
largest employer in the small rural area 
of Holdlngford. Minnesota." and a de¬ 
nial would mean a loss of jobs, perhaps 
permanent, for its 125 employees. 

No comments on the petition were re¬ 
ceived during the comment period. Sub¬ 
sequently, however, objections to It were 
filed by the Hell Corporation and by 
Robert W. Berry. Esq., on behalf of 
Brenner Tank Company and Dairy 
Equipment Company. Hell stated "there 
Is an excess of 121 components available 
and we will be happy to supply Polar 
Manufacturing Company with all they 
need at our cast." Mr. Berry stated "there 
Is ample evidence that suppliers have 
such conforming components available 
in stock." Both comment on the unfair 
competitive advantage to other trailer 
manufacturers that an exemption to 
Polar would provide. 

Polar's Is the only petition for exemp¬ 
tion from Standard No. 121 that the 
NHTSA has received from a trailer 
manufacturer. The agency has talked 
with the prime suppliers Polar listed in 
its petition, and has been assured that a 
supply problem no longer exists. Evi¬ 
dently, therefore. Polar can now begin to 
manufacture conforming trailers. 

For these reasons, the NHTSA finds 
that insufficient justification has been 
presented for an exemption from Stand¬ 
ard No. 121, and the petition by Polar 
Company is denied. 

(8ec. 3. Pub. L. 92-548, 86 SUI. 1150 <15 
UJS.C. 1410): delegation of authority at 48 
CFR 1.61.) 

Issued on March 26,1975. 

James B. Gregory. 

Administrator. 

I PR Doc.75-8448 Piled 4-I-76;8:45 am) 

CIVIL AERONAUTICS BOARD 

|Docket 17207; Order 75-3-116) 

ALLEGHENY AIRLINES. INC. 

Certificate Amendment; Order To Show 
Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C. 
on the 23th day of March. 1975. 


«OIRAl REGISTER VOt 40. NO. 64—WEDNESDAY, APtll 2. 1975 









11792 


NOTICES 


On February 5. 1975, Allegheny Air¬ 
lines filed a petition for an order to show 
cause why Its certificate for route 97-F 
should not be amended so as to author¬ 
ize nonstop service between Rochester 
and Toronto. 1 by modifying segment 2 
«Erte-Buffalo-Toronto) to read as fol¬ 
lows : 

2. Between the terminal point Toronto. 
Canada, the intermediate points Eric, 
Pa., and Buffalo. N.Y.. and the terminal 
point Rochester. N.Y. 

No answers in opposition have been 
Hied in response to Allegheny's applica¬ 
tion. 

Upon consideration of Allegheny’s ap¬ 
plication and all relevant facts, we have 
decided to issue an order to show cause 
which proposes to grant the requested 
route amendment. We tentatively find 
and conclude that the public convenience 
and necessity require the amendment of 
Allegheny’s certificate for route 97-F so 
as to authorize nonstop service between 
Toronto and Rochester. N.Y,. by the 
modification of segment 2 thereof In the 
manner Indicated above. 

In support of our ultimate conclusion, 
we make the following tentative findings 
and conclusions. Allegheny is already 
certificated at the points in question and 
holds nonstop authority between Roch¬ 
ester and Toronto by exemption (see fn. 
1. supra). The carrier presently operates 
six nonstop Jet flights per day in the 
market, five of which continue to New 
York and one of which continues to 
Washington.* * This service constitutes 
the only direct service In the market. In 
the Airline Route Agreement entered in¬ 
to between the United States and Can¬ 
ada and signed on May 8,1974, route C.l 
provides, inter alia . for nonstop rights 
for a UB. carrier between Rochester and 
Toronto. In these circumstances, grant 
of Allegheny’s application will permit the 
carrier to continue to provide a needed 
service and make use of new interna¬ 
tional authority.* without significant 
diversion from any other U.S. carrier. 
Further, we note that Allegheny’s appli¬ 
cation is unopposed/ 

Interested persons w r ill be given 30 
days following adoption of this order to 


* Allegheny (and 1U predecessor Mohawk) 
boa been operating nonstop service between 
Rochester and Toronto since 1906 pursuant 
to exemption authority granted by the Board 
in order B-23845. dated June 22.1966. 

* OAO. Mar. 1. 1075. 

■Until the recently amended bilateral, Al¬ 
legheny's Canadian authority was based 
upon an exchange of notes between the 
United States and Canada. 

* Wo further tentatively find that Al¬ 
legheny la a citizen of the United States 
within the meaning of the Act and la fit, 
willing, and able properly to perform the 
transportation pursuant to the amended 
certificate propoaed and to conform to the 
provisions of the Act and the Board's rules, 
regulation*, and requirements thereunder. 
We also tentatively find that the proponed 
new authority should be granted on a sub¬ 
sidy-ineligible basis, and we shall modify 
condition (6) in this connection. 


show cause why the tentative findings 
and conclusions set forth herein should 
not be made Anal. We expect such per¬ 
sons to support their objections, if any. 
with detailed answers, specifically setting 
forth the tentative findings and conclu¬ 
sions to which objection Is taken. Such 
objections should be accompanied by 
arguments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. IX any evidentiary 
hearing is requested, the objector should 
suite in detail why such a hearing is con¬ 
sidered necessary and what relevant and 
material facts he would expect to estab¬ 
lish through such a hearing that cannot 
be established in written pleadings. Gen¬ 
eral. vague, or unsupported objections 
will not be entertained. 

Accordingly, it is ordered , That: 

1. All Interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein, 
and amending Allegheny Airlines’ cer¬ 
tificate of public convenience and neces¬ 
sity for route 97-F by modifying segment 
2 thereof to read as follows: 

2. Between the terminal point Toronto, 
Canada, the Intermediate points Erie. Pa., 
and Buffalo. N.Y, and the terminal point 
Rochester, N.Y.; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein shall, within 30 days 
after the date of adoption of this older, 
file with the Board and serve upon all 
persons listed in paragraph 5 a state¬ 
ment of objections together with a sum¬ 
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections; * 

3. IX timely and properly supported 
objections are filed. lull consideration 
will be accorded the matters and issues 
raised by the objections beXore Xurther 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. A copy of this order shall be served 
on Allegheny Airlines, Inc.; Eastern Air 
Lines, Inc.; Delta Air Lines, Inc.; the 
Mayor of Rochester, N.Y.; the Governor 
of New York; and the U.S. Postal Service. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal 1 Edwin Z. Holland, 

Secretary . 

[FR Doc.75-8635 Piled 4-1-75:8:45 am) 


• All motion* And/or petition* for recon¬ 
sideration *hall be filed within the period 
Allowed for filing objection*, and no further 
such motion*, request*, or petition* for re¬ 
consideration of thl* order wUl be 
entertained. 


(Docket 26494; Agreement C A B. 24822. R 1 
through Rr-19; Order 75-3-08 J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to South Pacific 
Air Fares; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 26th day of March. 1975. 

By Order 75-1-67, dated January 14. 
1975. the Board established procedural 
dates Xor the receipt of carrier Justifica¬ 
tion In support of an agreement filed by 
the International Air Transport Associa¬ 
tion iLATA) for effect April 1, 1975 
through March 31, 1976, which would 
increase, with certain exceptions, all 
fares for UB.-orlglnatlng travel over the 
South Pacific by 13 percent* and impose 
stopover restrictions on various promo¬ 
tional fares not heretofore so restricted 
In our order requesting Justification and 
public comments the Board specifically 
addressed itself to certain anomalies In 
the proposed fare structure and set forth 
a format for the presentation of carrier 
data In order that the agreement might 
be properly evaluated. On February 27, 
1975, Pan American World Airways. Inc. 
(Pan American). the only U.S. air carrier 
currently providing service over the 
South Pacific, submitted its Justification. 
No comments have been received. 

Pan American justifies the proposed 
fare increases on the basis of a need for 
additional revenue and improvement in 
its return on investment. The carrier 
alleges that without the proposed fare in¬ 
creases. it would realize a return on in¬ 
vestment of 7.22 percent on Its scheduled 
passenger service, for the year ending 
March 31, 1976. With the proposed in¬ 
creases. its scheduled passenger service 
would produce a return on investment of 
13.26 percent. Under present fares. Pan 
American forecasts 995.4 million revenue 
passenger-miles and 2,136.0 million 
available seat-miles, Xor a passenger load 
factor of 46.6 percent.* With the pro¬ 
posed fares. Pan American projects 936.4 
million revenue passenger-miles, and 
2.136.0 available seat-miles, producing a 
load factor of 43.84 percent. In response 
to the Board’s specific questions as to cer¬ 
tain fare structure anomalies. Pan 
American responds that the differences 
in yield between certain city pairs re¬ 
sults from the Board's insistence that 
IATA fares be held to the combination 
of local sector fares over Honolulu; that 
the only fares In the structure which 
offer a discount greater than 50 percent 
are the GIT and affinity fares; and that 


1 Economy faros from Honolulu ana the 
U.S. west coast to Papeete would be increased 
by 20 and 15 percent respectively while the 
Honolulu-Papeete firvt-cliuu fare would be 
increased by 18 percent. 

‘Thl* compares with hUtorlcal result* for 
the year ended September 30. 1974 of 879 3 
million revenue passenger-miles. 1,746.4 mil¬ 
lion available seat-miles, and a load factor of 
6035 percent. 
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the Honolulu-Papcetc group Inclusive 
tour fare is set at the same level as the 
Individual tour fare at the insistence of 
one foreign-flag carrier. It is alleged 
that, in any event, these group Inclusive 
tour fares are very little used. 

In the evaluation of any IATA agree¬ 
ment, the Board must consider not only 
the impact of the agreement upon the 
traveling public and the need of the car¬ 
riers for increased revenues, but also 
what Impact, If any. the agreement 
would have on the overall operations of 
the carriers providing service in the 
particular geographical area Involved. 
While the Board has acknowledged that 
certain fare or rate increases may be in 
order because of increased costs, it has 
also determined that a carrier’s overall 
financial position in a given area of op¬ 
eration mAv indicate its ability to absorb 
those particular co6t increases and. In 
such circumstances, proposed Increases 
have been disapproved. 

To enable this sort of evaluation, the 
Board requested Justification of the 
agreement here under consideration in 
a specified format, since Pan American's 
Form 41 recurrent reports are stated in 
terms of total Pacific operations—en¬ 
compassing services to/from the main¬ 
land over North/Central and South 
Pacific routes as well ns intra-Pacific 
services.* * Specifically, the requested for¬ 
mat was to proceed from Form 41 data 
through itemized exclusions which would 
have separately and successively Isolated 
out North/Central Pacific services. in¬ 
tra-Pacific services. South Pacific all¬ 
cargo sendees, and lastly South Pacific 
mail and cargo service performed In com¬ 
bination aircraft: with the net result 
being an Isolation of operating results 
stemming solely from South Pacific pas¬ 
senger service. Pan American has pro¬ 
vided the latter. However. It has lumped 
together all those operations designated 
for exclusion in one aggregate sum and, 
thus, makes it Impossible to evaluate the 
agreement before us in the context of 
tile carrier’s current overall experience 
in this rate-making area on the basis 
of current Information. As a result, it is 
necessary to fall back in part upon data 
which Pan American furnished on No¬ 
vember 15. 1974 in support of fuel-re¬ 
lated fare and rate increases then being 
proposed/ 

In November 1974. Pan American pro¬ 
jected a return from combination serv¬ 
ice for the year ending September 1975 
of 9 percent (including belly cargo and 


• Order 75-1-07 which established the pro¬ 
cedural schedule for justification and com¬ 
ments relative to the agreement. 

• Those increases were disapproved In light 
of the carrier’s already sufficient earnings 
position (Order 74-12-23). 


mail). and a return from all-cargo serv¬ 
ice of 35 percent—for an overall return 
in South Pacific service of 11.4 percent 
(Appendix HI) • The Board concluded 
that, after certain indicated adjustments 
were made, this composite return would 
be in excess of 14 percent,* The carrier 
now projects a return from scheduled 
passenger service only for the year end¬ 
ing March 1976 of 7.22 percent at present 
faro levels. Wc attribute the difference 
between this projection and that of 9 
percent made earlier to the exclusion of 
belly cargo and mail, since it would seem 
that the lapse of only three and one-half 
months could hardly be expected to alter 
expectations significantly. By the same 
token, we believe it reasonable to rely 
upon a return hi all-cargo service for 
the year ending March 1976 which ap¬ 
proximates the 35 percent earlier fore¬ 
cast for the year ending September 1975. 
The inescapable conclusion, in the ab¬ 
sence of more current and refined data, 
would seem to be that the proposed in¬ 
crease in passenger fares on the South 
Pacific route is not necessary to provide 
Pan American with overall earnings 
which are consistent with the Board’s 12 
percent benchmark. Stated differently, 
approval of the agreement which, by Pan 
American's estimate. w r ill produce a 13.26 
percent return in scheduled passenger 
service alone, is unnecessary to ensure 
adequate earnings from operations in 
this rate-making entity, and could well 
result in excessive profits to the carrier. 

Aside from this most basic issue, Pan 
American’s traffic projections raise some 
question. Pan American's scheduled pas¬ 
senger load factor over the South Pacific 
for the year ended September 1974 was 
50.35 percent. For the year ending March 
1976 at present and proposed fares, the 


*Appcudlc«« 1 through III filed as part of 
the original document. 

• Board adjustment* to Pan American’s No¬ 
vember Justification based on current fares 
and rates Indicated a rate of return of 1U 
percent In combination services and 41 2 per¬ 
cent tn all-cargo services. 


carrier projects load factors of 46.60 per¬ 
cent and 43.84 percent, respectively. Tills 
load factor decline is attributable pri¬ 
marily to a 12 percent increase in ca¬ 
pacity and. In the Board's opinion, is In¬ 
compatible with the dictates of today's 
environment that airlines hone their 
services more closely to demand. 

As for Pan American’s responses to the 
specific questions on fare structure raised 
in our procedural order, wc accept its 
explanation that the distortions In yield 
are caused by the Board’s Insistence that 
fares be held to a combination of local 
sector fares over Hawaii. However, we are 
not persuaded by Pan American’s con¬ 
tention that a continuation of discounts 
in excess of 50 percent is warranted 
simply by past practice. We also continue 
to be unpersuaded that GIT and IIT 
fares should be set at the same level. To 
the contrary, while we are not disapprov¬ 
ing the agreement on these counts, such 
anomalies are clearly Inconsistent with 
the principles of a rational cost-based 
transportation system, and wc will con¬ 
tinue to seek their elimination in the 
future On the other hand, the imposi¬ 
tion of stopover charges on promotional 
fares is a move In the right direction and 
w ? e would urge the carriers to Include 
such charges in any revised agreement. 

For the reasons stated, the Board is 
unable to conclude that the agreement 
warrants approval insofar as fares to/ 
from the United States arc concerned 
and. accordingly, it will be disapproved 
Various resolutions contained In the in¬ 
stant agreement which do not relate to 
basic fares and charges will be approved 
subject to conditions previously imposed 
by the Board. 

Pursuant to the Federal Aviation Act 
of 1958 and particularly sections 102. 
204(a) and 412 thereof, the Board makes 
the following findings: 

(1) It is not found that the following 
resolutions incorporated in Agreement 
C.AB. 24822 are adverse to the public 
interest or in violation of the Act sub¬ 
ject. where applicable, to previously im¬ 
posed conditions: 


A*r»v>mr«it IATA 
CAB No. 


Tlllt 


Application 



R-7.. 


OWb 
001I 

002 

014 * 

022g 

0221 


R-0.000 


South PaoUlc-SpodiJ Effeclfver#** Rr**»!athm (TVln)...Si Sooth Pacific 

Kwimntiy Recap* Joe (South Pacific) Agncvinriu S I South Pacific, 

dating and Amending). 

Standard R« validation Keactoliott....&'l South Pacific. 

ConntrurUrm Huh* for Pfoaongw Kami (Amondtng)..S I South Pari fir. 

JT3.1 (South Pad*ic) 8i*clol Hu lee lor Sake of Pae&eifaf Air Tran*- 3 1 South Pacta* 

< KavoHdattrig and Amending). 

JiV l (South P»rthc) Special RuU* fur 8ak»of PoMi»{nr Air Tmoa- S t South PorifWs, 
portaUon (New). 

Rvooomy-C'iam Condition! of Servlet £ A molding l _ _|l South Pacific. 


<2) It is found tliafc the following resolutions Incorporated tn Agreement C-A.B. 
24822. are adverse to the public interest and in violation of the Act Insofar as they 
would apply in air transportation as defined by the Act: 
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Ajnwrornt IATA 
CAB No. 


TlUo 


AppUrotian 


24N2 

R-5. 

01?* 

R*S. 

.... ON* 

K-10.. 

ON* 

R-l!. 


RI2... 

070|i 

R'-I3_ 

. 07IJ 

R IL„. 

071V* 

R-I5„ 

07OU 

R-16... 

<M0U 

R-I7._ 

ONOni 

R IS.. 

OMd 

R -14 _ 

(*4<hl 


South Partite Proportional Fan* (RnriUiiliitluir and AmcndJug)_3/1 Bontti 

South PoriAo First-FUo* Kom»...3/1 South 

South Partite K rut Mini y -C lam Farm . ..5 1 South 

South Puriftr 2M hi> Kuttnrfoci Form < RnvnUffaUmt anil AiummIIuji. 3/1 South 

South Psrilto 33- and 3 AI>hv Ksrunioti Farm (KeralMjvtln* ai.it |/1 South 
AmpmUni). 

J T5 1 AdvMMf-PurrtifiM* Kmiraiuo Farr* South I'aetlk < Revolt- 3/1 South 
dntiiat amt A ux tiding) 

JT3/I South Par MX «»»<*4ip Farm (Hr validating and Amending) 3/t South 

4X3,1 South Purilir Affinity,'Own Uu IiwuUyp Uroup Fora* (Re- 31 South 
vuli'Lit1 1 m mMl Amending*. 

South I’art Ik a-Duy Individual IncMvr Tour Karra (R«vaU» 3/1 South 
dating tutd AiiwtulJnfJ. 

South Port hr 3A-1>ay Individual Inclusive Tour Fain I, Revalidating 3 l South 
and Amending)- 

JT3 1 South PartAr Croup lurloiiivr Tour Farm {KrvaWcblitic 31 South 
and Amending). 

JT3,1 South PartOr tirvup Iturltidvt Tour Korea <Revalidating and 3 1 South 
Amending). 


Pacific. 

hfi 

Pacific. 
Pari Dr. 
PoclOc. 

Parlfic- 

Porlrtc. 

Pacific. 

Pori Ac. 

Pacific. 

ratine. 

ParJfir. 


Accordingly. it if ordered. That: 

1. Those portions ol Agreement C.A.B 
24822 set forth in finding paragraph (1) 
above, be and hereby are. approved sub¬ 
ject. where applicable, to conditions pre¬ 
viously imposed; and 

2. Those portions of Agreement C.A.B. 
24822 set forth in finding paragraph (2) 
above, be and hereby are, disapproved 
a« they apply in air transportation as de¬ 
fined by the Act. 

This order will be published in the 
Federal Register 

By the Civil Aeronautics Board. 

(sea i.) Edwin Z. Holland, 

Seere tart/, 

|FR Doc 75-8430 FUed 4 1-75:8:45 am| 


|Docket 26404; Agreement C A B 24064, R I 
through R-46, R-48 through R-50, R-62 
through R-62; Order 75-3-061 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Approving Agreements 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C. 
on the 26th day of March. 1975. 

By Order 75-2-102 (February 25. 1975) 
the Board approved increases in U6 - 
Caribbean and U.8.-Central/8outh 
America fares, and reaffirmed the In¬ 
creases in most U.S.-Mcxico fares which 
had been approved previously in Order 
74-12-49 (December 13. 1974>. Increases 
in U.8. west coost-Mexico fares were dis¬ 
approved. The increases were contained 
in agreements among the carrier mem¬ 
bers of the International Air Transport 
Association (IATA). 

The Board acted on these agreements, 
which involved increases of approxi¬ 
mately six percent in U.8.-Mexico fares, 
four percent in U S.-Caribbean fares, and 
eight percent in U.8.-Ccntral/8outh 
America fares, after careful evaluation 
of detailed economic Justification sub¬ 
mitted by the U.8. carriers as recently as 
January 22. 1975 in response to a specific 
Board request (Order 74-12-49). The 
carrier forecasts, together with data from 
Form 41 reports, indicated that the UJ3. 
carriers would earn the following com¬ 
posite rates of return on investment in 


each ratemaking area during the year 
ending September 30. 1975: 

(l>» twrerntj 



I'nwui 

(aim 

Proposed 

torus 

Foiled Stiktr*-M« tfco (Ex- 

dinting U-6. wr*l roost).. 
l*ult*d SUtea-FariMwoMi 

• 3.« 

11.4 

(10. V) 

iK. J) 

Fulled State*-Central/ 

South America. . 

7.5 

10.0 


• Return experienced during tlx 12 months ended 
September 30. I¥74, talnfu lb* iw*W Might* fare* went Into 
effect. 


The Board s analysis indicated that in 
none of the areas would the Ui3. carriers 
realize earnings above the 12 percent 
benchmark, and accordingly the respec¬ 
tive fare increases were approved. At the 
same time, however, the Board stated 
that the levels of return forecast in the 
U.8.-Mexico and U.S.-Central/South 
America markets indicated that further 
material increases in those markets were 
not Justifiable for the year immediately 
ahead. The Board disapproved the in¬ 
crease in U.S. west coast-Mexico fares on 
the basis that Western Air Lines, Inc., 
the only U.S. carrier providing direct 
service, was currently experiencing very 
profitable results (20.0 percent return on 
investment for the year ended Septem¬ 
ber 30. 1974) in its Mexico operations; 
that Western’s forecast of a decline in 
return to about 10 percent was question¬ 
able; and that in any event Western’s 
present earnings were adequate and no 
showing had been made that a fare in¬ 
crease was warranted. 4 

A new IATA agreement has now been 
filed setting forth a proposed Western 
Hemisphere fare structure for effect from 
April 1 or April 15. 1975 through April 30, 
1976. The agreement proposes an in¬ 
crease of about six percent in U.S.- 
Mcxico fares; five percent in U S.-Carib¬ 
bean fares (nine to ten percent for first- 
class fares); and increases ranging from 
four to ten percent in U.S.-Central/ 
South America fares. As noted above, the 
Board believes UJS. carrier earnings in 
the Mexico and Centra] South America 
markets to be adequate at present fares. 


•Although Western to not an TATA mem¬ 
ber. It proponed to match the IATA fare In¬ 
crease and eras directed to submit Justifica¬ 
tion in the same format as the IATA carriers. 
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and accordingly we will herein disap¬ 
prove those portions of the agreement 
which would increase fares in those 
areas.* We will, however, approve various 
ancillary resolutions which do not affect 
fare levels. In the Caribbean, on the other 
hand, the carriers are generally experi¬ 
encing substantial operating losses, and 
arc expected to achieve a composite ROI 
of —6.2 percent at present fares. Assum¬ 
ing a five percent increase in scheduled 
passenger revenues, with no allowance 
for demand elasticity, and the same level 
of operations and costs as previously fore¬ 
cast, the carriers would achieve a com¬ 
posite ROI of —2.0 percent. 

The Board is proceeding to act on the 
instant agreements without an additional 


•Tbe Mexico Agreement also proposes in¬ 
troduction of Individual Inclusive tour (ITT) 
fares to replace tbe current group inclusive 
tour (GUT) fares in most U S. east coast and 
midwest-Mexico markets That proposal is 
the subject of Order 75-3-97 issued concur¬ 
rently herewith. 


request for justifications and comments 
because we have Just completed a detailed 
evaluation of carrier justifications cover¬ 
ing the same ratemaking areas treated 
in this order. We believe any additional 
material submitted at this time would be 
essentially duplicative, and would merely 
reaffirm the conclusions reached herein 
and in Order 75-2-102. However, if any 
person believes that it has new data 
which would sustain different findings. 
e.g., which would clearly show that fur¬ 
ther fare increases are Justified to/from 
Mexico and Central/South America, it is 
of course free to bring such material to 
the Board's attention under established 
procedures. 

The Board, acting pursuant to the Fed¬ 
eral Aviation Act of 1958 and particularly 
sections 102, 204(a) and 412 thereof, 
makes the following findings: 

1. It U not found that the following 
resolutions, incorporated in Agreement 
C A.B 24964 as indicated, are adverse to 
the pubhc interest or in violation of the 
Act: 


Aitt+i nrnt I AT A 

CAB No. 


TMe 


Application 


R-i. .... aoib 

H'J ..noth 

R-A_On lb 

R-4..001 kk 

R-5.___ OOloo 

R4._ 

_092 

K 7. 


UA-- ttU 

M. 

_ mn 

R-m_ 

_003 

R-U 


R-tt.. 


a-ii_ 

_ OI4y 

R4I .... 


Kr-16. 


K 10_ 


R-I7. 


R-10_ 


K 22 . 

... OftlX 

K 23. 

... 040 

R-33. .. 


R ». 


R«. 


R-W. 


R-42- 

... era, 

ft~a_ 


R-45. 

... <**> 

RM.AMI 

. 

— CM! 

Rr6S. 

... 0MU 

K-M. 

... RlUi 

R-«2. 

... 311k 



.... I. 


Special KffoiUvwvM* RwoluUon <T)«-tn).... 

SppcUU Effort In***? thcotuUoii (TliMn).__ 

Special Effect!ernew Resolution (Tl*4n}_....... 

Re* »uiUwi Vn Review of TCI fair Coostrortioa Rube 

{Haw). 

Special Kecopo foe TCI Agiwnunil (New).... .... 

Stamford BrVktiditloQ IfoaoUsUm).... 

Standard RrvalidAtUjti Reenlutlun. 

Stamford Rr validation Rmdntkwi. 

Standard Revalidatin'] Resolution.... 

Standard Rndaia o Rwototian TNew)_ 

1 Minitkm of Arena within TCI (New)... v __ 

Cmtmrtkni Rule tor Paftwrtgtr Par* HkitiUdaUng and Amend- 
lug). 

Ctmelrorlkxi RaW for Itlph Dvtielty Claw Farm (Invalidating 
and Amrnding). 

Bpsda) CofnrvfKKNi Rate® (TCI) t Revalidating and A men ding). 

Brazil—Sale* In Ciisreifftw (New)... 

Advertising of Propcllrr Farm tRevalidating uivd Amending).. 

Flrct'CUn Condition* of Benrkw (Amending).. 

TCI Flnt'Claw Fame.......... 

UdAyCauAdwiljvwaland KtrU-CLaae Fare*..... 

RocmoHjy-Oasi Conditions of Service ..... ..... 

TCI Krotwxmy-Claw Fours..... 

V8A /Canada-G remilatj .1 Kconuruy-f law Fartw... . 

TCI 2l l)i) KutmJoci Farm. Canada-Bermuda, ( art bbran (Kr- 
validating and Amending). 

TCI Adv «mv>-IVrrhaw Travel Omup Farce (CSA/Canad^Mexi* 
to— Bcfiuudo/Caribbaaii Vvitriuefo) (Rovakdaling and Amend* 

TCMJwm Cw and ItKwnUvr* Omnn Faroe (Ilenuada and Carib¬ 
bean) (Revalidating and Am.-udlng). 

TCI lW)«r Individual lnrlualre Tour Fare*--Uti A-Bermuda/ 
Rah.immCanbbeait (Revalidating and An lending I. 

TC| ItylfoDay Mvldtal Inclusive Tour Faroe Canada and 
Rermnda/Ramnuw/Cirtbbfttui (RevabdaUtc and Amending). 

TCI 14*Day Group Inclusive Tour Farea—Netherlands AntUW 
(ReraUdating and Ammdliig). 

TCI 14-Day droop Inclusive Tour Fonts—Veneeuela (Revalidating 
and Amending). 

TUI 5 Day Group Inclusive Tour Faprs-Venmiefo (RevalldaUng 
and ArunuMnc). 

TUI Group Inchutvs Tour Foies—CarltLean—kleiko (Revalidat¬ 
ing and Amending). 

C harge*. U* Skin Diving Ei|dptimit (New).-... 


1 (Mexico). 

I (Caribbean). 

I (CftS AmeOrs). 


1 (Caribbean). 

1 (Caribbean). 

1. 

L 


2. It is found that the following resolutions. Incorporated in Agreement CAJ3. 
24964 as indicated, are adverse to the public interest and in violation of the Act 
to the extent they affect air transportation as defined by the Act: 
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AjrnK»irt««it 

(.'All 


IATA 

No. 


Title 


Application 


24W4' 


Hit 

K iO _ 

R ! 

It- 24_ 

R 36 . 

RY7 _ 

R»... 

. (Via 
061n I 

... OBla 
... «Hc I 
OHlo 11 
Ottos 

It JO _ 

_* 0?dbb 

It 31..* 

OTttrc 1 

R 32... 

OTOtc 11 

R-34 . 

R 3’* 

R 

. onrii 

076a l 

K 40 

. 0T6a 11 

ft-41 — 

. Orfen 

R4I. 

OMr 1 

K 40 

0*1* 11 

R 57... 

. 0*1 mtu 

It 56 

0*4# I 

R 5* 

0S4* II 


TCI rimt -C\%m Fair*.. ..- . 1 (Mexico). 

TCI KlrxMlaai Fare*.. .. I (C/» Amorica). 

TCI Flnrt-OUw K,aw... I (C/8 America). 

TCI Economy-CU» Fan*...—.I (Mexico) 

T i m Far*#.. 1 (C/8 Amfrfca). 

TCI Kranaiciy-ClAM Fww I (C/8 America). 

TCI Excursion Fare*— l> 8 A/Canada-Mexico (Revalidating and 1* 

A wading)-. 

TCI Kxrun4u(i Fur**— USA/Mexko-Bcmuda'CortWieaii/Vonrxui’la L 
ood within ('arthWan (Hr validating and Amending). 

TCI Kxctimivii Fan*—North and ( entral Anx*rica/(-arlbb*an~ L 
8outh America and within South AinrrIra (It*validating and 
Amending). 

TCI Ktetiniun Fan*—North and Contral Amnioe/Carlbbean - I. 

South America tutd within South Amrric*. 

TCI 45-Day Rxcurdon Karan (Rrvalidatii« and Amending)...... I (C/S America). 

TCI 45-Day Kxrimtoo Karen t Rrvalidating and AinriMlInit) .. * tC/g Amorica). 

TCI Affinity. Own U»e and Incentive Croup Fan* (Revalidating I (C/8 America), 
and Amending). 

TCI Affinity, Ow n Use and locmtlve Croup Kano (Revalidating I (C/8 America), 
and Amending). 

TCI Affinity and/or Ovru fee Group Farr* U6A—Mexico (He* I. 
validating and Amending). 

TCI Group Inrlwlvo Tour Fans#— C8A/CaHA*WM«ulco-South I. 

Amorloa (RevaUdattag and Amending). 

TCI Group Inclusive Tour Korea—USA/Canada'Mcxlco-South I. 

America < Re roll dating and Anirndlrw). 

TCI 5-Day Inrlurive Tour Farm—San Juau—CoknaUa (Rr vail dot- I. 
tug and Amending). 

TCl Group I octal* ve Tour Farm US A—Octroi AmericwTaunma I. 

(Revalidating and Amending). 

TCI Group tactaufvw Tour Farm USA - Crutral Amerira Panama I. 
t Revalidating and Amending)* 


3. It is not found that the following resolutions. Incorporated in Agreement 
C.A.B. 24964 as indicated, affect air transportation within the meaning of the Act: 


Agreement 

CAR 


:sm* 

K 9ft 


IATA 

No. 


R 97..* 
R-44..*.* 

R-46. 

R I* 

K48^*. 

R 

R 61. 


«4bb 


.. W4bh 
.. 084w 


THU 


A ppUratiiMi 


075L TCI 90*Day Group Esconkfll Farm < within South America) (Revalidat¬ 
ing and Anvendtog) 

.. 075a TCI IntTw-Caflbbrou 10-Day Group Ktcnnlon Form (Revalidating and 
Amending) 

riW» TCI 21-Day Individual Inrhudre Tour Farm from Bermuda Rahamaa to 
Mexico (Revalidating ami Amending) 

OhOr TCI Day Individual Inclusive Tour Farm Jamaica— Panama (Re¬ 
validating and Amending) 

TCl Group Inriuaive Tout Fare* Fointe a Pltre/Foct <k Frunc*Uro» 
(Naw) 

TCl Group Tnrhuive Tour Farw -South America ,N#w). v . 

TCI Group ludirtvo Tour Fanw-BoRvla r Cldle/C<>loml»UKcuadf»ri|*enj 
(Revalidating and Amending) 

CKOo TCI Intra-Caribbean Youth Faro# (Re validating aud Amending). 


Accordingly, it is ordered. That: 

1. Those portions of Agreement C-A-B. 
24964 set forth in finding paragraph l 
above be and hereby are approved sub¬ 
ject. where applicable, to conditions 
previously imposed by the Board; 

2. Those portions of Agreement CAB. 
24964 set forth in finding paragraph 3 
above be and hereby are disapproved in¬ 
sofar as they affect air transportation as 
defined by the Act: 

3. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions of 
Agreement C.A.B. 24964 set forth in 
paragraph 3 above: and 

4. Tariffs implementing those portions 
of Agreement C.A.B. 24964 approved 
herein shall be marked to expire not 
later than the expiration dates of the 
respective resolutions. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 4 

(seal) Edwin Z. Holland, 

Secretary. 

(FR Doc.76-8428 Filed 4-l-75;8:45 am) 


4 Minettl and West, member*, filed the dis¬ 
cent, died as part of the original document. 


(Order 76-3-100; Docket 26494; Agreement 
C A B. 24818. Rr-1 through R-13; Agreement 
C A B. 24821; R-l through R-34; Agreement 
CAB. 24886; Agreement CA-B. 24926; 
Agreement CAB. 24082; Agreement C AB. 
24996. R- l through R-4| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North/Central Pacific and Intra-Pacific Air 
Fares; Order Approving Agreement 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 26th day of March. 1975. 

Order 74-12-91 (December 23. 1974) 
established procedural dates for the re¬ 
ceipt of carrier Justifications and com¬ 
ments from interested persons pertaining 
to an agreement among the members of 
the International Air Transport Associa¬ 
tion (IATA) encompassing the overall 
North/Central Pacific and Intra-Pacific 
fare structures to be applicable from 
April 1. 1975 through March 31, 1976. 

The agreements contemplate an in¬ 
crease of eight percent in all fares for 
UB.-originatlng travel over the North/ 
Central Pacific and within the Pacific: 
elimination of presently available indi¬ 
vidual inclusive tour fares; and imposi¬ 
tion of stopover limitations on various 
promotional fares not heretofore so re¬ 


stricted. Free stopovers in connection 
witli Individual excursion fares, affinity 
group fares, and group Inclusive tour 
fares would be limited to a total of four, 
with additional stopovers available at a 
charge of $15 each. 

Statements of justification have been 
submitted by Pan American World Air¬ 
ways, Inc. (Pan American) and Trans 
World Airlines. Inc. (TWA). Northwest 
Airlines, Inc. (Northwest), although not 
a member of IATA, has submitted a fore¬ 
cast of its anticipated financial results 
in North/Central Pacific scheduled pas¬ 
senger service In the same format as the 
IATA carriers.* No comments have been 
received from other persons. 

Pan American states that it is cur¬ 
rently earning a return on investment 
(ROD of 3.71 percent In North/Central 
Pacific scheduled passenger operations 
(year ended September 1974). and that 
during the forecast year ending March 
1976 it would earn an ROI of 9.65 
percent under present fores. Under the 
proposed fares, it forecasts a return of 
12.90 percent Pan American attributes 
this financial improvement primarily 
to the beneficial effects of the Pan 
American/TWA route realignment ap¬ 
proved by the Board in Order 75-1-133 
(January 30. 1975), under which TWA 
will suspend all Pacific services. The car¬ 
rier anticipates a level of operations re¬ 
flecting a 50.3 percent increase in traffic 
and a 48.7 percent Increase in capacity- 
for a net gain in load factor of 0.5 points 
to 49.9 percent at status quo fares. The 
carrier expects a load factor of 47.0 per¬ 
cent under the proposed fares, reflecting 
its estimate of demand elasticity. 

TWA cites a historical ROI of -42 0 
percent In Pacific passenger service, and 
forecasts returns of —25.6 percent and 
— 18.5 percent under present and pro¬ 
posed fares, respectively, for the year 
ending March 1976. Since TWA sus¬ 
pended its Pacific operations on March 2, 
1975 pursuant to the approved route 
realignment agreements, its projections 
are no longer pertinent to the Board’s 
disposition of the agreements. 

Northwest states that it earned an 
ROI of 5.58 percent in scheduled 
Pacific passenger service during the year 
ended September 1974, and anticipates 
returns of 8.05 and 12.08 percent under 
present and proposed fares, respectively, 
during the forecast period** Northwest’s 
forecast, which reflects no traffic de¬ 
mand elasticity. Is based on a load factor 
of 51.0 percent, a 1.0 point Improvement 
over the historical period. 

In requesting carrier justifications of 
the agreements, the Board also sought 


1 The carrier** submissions are detailed la 
the Appendices Died as part of the original 
document. 

* We have adjusted Northwest’* forecast to 
Include 6553,00 in "other transport revenue"* 
and 9769.000 "non transport revenue,* 
which were Included under the scheduled 
passenger service in North west’s statement of 
historical results but omitted, without ex¬ 
planation. from its forecast. After this ad¬ 
justment Northwest’s return under present 
fares would be 8 52 percent, and 12.56 percent 
under proposed fares. 


FEDERAL REGISTER, VOL 40, NO. 64—WEDNESDAY, APRIL 3, 1975 


































NOTICES 


14797 


comment* on certain specific aspects of 
the fare structure, l.e., the proposed con¬ 
tinuation of a number of promotional 
fares discounted more than 50 percent; 
the relatively high yields on Alaska-Far 
East fares as compared with yields from 
other U.S. gateways; and the rationale 
for cancellation of Individual Inclusive 
tour fares. On the first point. Pan Ameri¬ 
can states that the group-100 affinity 
fare is the only fare which offers a dis¬ 
count from the normal economy fare in 
excess of 50 percent and seeks to support 
the level on the grounds that the restric¬ 
tion to groups of 100 persons warrants a 
discount of this magnitude, application is 
only to westbound originations, and that 
the fare was introduced and has been 
maintained in the LATA fare structure 
primarily at the insistence of one foreign- 
flag carHer. On the second point. Pan 
American contends that, although Alaska 
fares admittedly produce somewhat 
higher yields than fares from other UB. 
gateways, a fare structure based on iden¬ 
tical yields is simply not possible. If in¬ 
ternational Alaska fares w r ere any lower, 
their combination with domestic west 
coast-Alaska fares would allegedly un¬ 
dercut west coast-Far East fares, w’hich 
it contended to be another instance of 
conflict between U.8. domestic fares and 
international fares due to the liigher costs 
of international flights. Finally. Pan 
American defends elimination of the in¬ 
dividual Inclusive tour fares on the basis 
that they carried an insignificant amount 
of traffic <1.56 percent of the total North/ 
Central Pacific traffic during the year 
ended November 1974) and that, to the 
extent the fares w r cre sold, substantial 
abuses occurred such as sale without the 
required ground arrangements. 

Upon consideration of the proposed 
North/Central Pacific fare structure and 
the carrier Justifications, the Board has 
determined to approve the agreements 
only Insofar as they relate to first-class 
fares and promotional fares in economy- 
class service. The carriers* Justifications 
indicate that they have incurred substan¬ 
tial cost Increases which legitimately 
w^arrant some compensation in yield im¬ 
provement. However, in the Board’s opin¬ 
ion, this can be accomplished without an 
Increase in normal economy fares at this 
time.* 


* in addition to disapproving North/Ceu- 
tral Pacific normal economy fares, we will 
also disapprove increases In normal economy 
fares between Ouam and other points In 
Traffic Conference 3. The special TC3 excur¬ 
sion fares for OS. military personnel wiU also 
be disapproved consistent with Order 74-4-3 
< April 1, 1974) which disapproved these fares 
on the basis that they represented unjust 
discrimination by offering opportunities for 
vocation travel to a small segment of the 
flying public. All fare# between Amerlcau 
Samoa and other TC3 points will be dis¬ 
approved consistent with our action disap¬ 
proving South Pacific fares in Order 75-5-96. 
The balance of the TC3 agreement wUl be 
approved or, as appropriate, the Board will 
disclaim jurisdiction. 


At present fares, the carriers forecast a 
healthy although somewhat substandard 
composite return on investment of 9.13 
percent. Under the proposed fares. Pan 
American forecasts a return of 12.90 per¬ 
cent, and Northwest a return of 12,55 
percent, for a composite return on invest¬ 
ment of 12.74 percent for aggregate U.8.- 
flag North/Central Pacific passenger 
services. 

However. In the Board’s opinion. Pan 
American’s return may be understated. 
Pan American has projected a load factor 
which Is somewhat below the carrier’s 
historical experience in the North/Cen¬ 
tral Pacific market. In view of the route 
realignment cited above, there Is no rea¬ 
son to believe that Pan American will be 
unable to improve its experienced load 
factor. Even assuming that Pan Ameri¬ 
can does not exceed its reported histori¬ 
cal load factor of 49.4 percent (year 
ended September 30. 1974), It would still 
achieve an HOI of 13.38 percent. Thus, 
it appears that If the proposed fare In¬ 
creases were approved In toto. both U.8. 
carriers would receive earnings In excess 
of the 12 percent ROI benchmark. In 
these circumstances the Board is unable 
to conclude that approval of the proposed 
Increase In normal economy fares is es¬ 
sential to the carriers’ financial stability, 
and accordingly It will be disapproved. 

Disapproval of the normal economy 
fares coupled with approval of the var¬ 
ious promotional fares would also have 
the benefit of reducing the spread be¬ 
tween the two, an objective which the 
Board has long urged. The present pro¬ 
motional fare struture Includes discounts 
ranging up to 59 percent from the nor¬ 
mal economy fare and. contrary to Pan 
American’s contentions, the affinity 
group-100 fare is not the only fare 
offering a discount greater than 50 per¬ 
cent. The affinity group-70 and the basic 
season GIT fares both offer discounts in 
excess of 50 percent in several markets. 
Data supplied by Pan American indicate 
that travel at discount fares now ac¬ 
counts for more than 54 percent of its 
North/Central Pacific traffic on sched¬ 
uled service, which suggests that the nor¬ 
mal economy-fare passenger is. or with 
normal traffic growth will be, subjected to 
the burden of nn unnecessarily high fare 
level. With the present disparity In the 
levels of promotional and normal econ¬ 
omy fares It can only be expected that 
traffic will move increasingly and dis¬ 
proportionately to the former. Retention 
of normal economy fares at status quo 
levels will substantially eliminate dis¬ 
counts in excess of 50 percent and move 
the structure in the direction of a more 
rational and cost-related relationship be¬ 
tween the various fares. We would also 
note that the agreement has the addi¬ 
tional merit of imposing stopover restric¬ 
tions on promotional fares, a further step 
In moving toward a more cost-related 
structure which the Board has long 
urged. 


Finally, the Board is unable to conclude 
that approval of the proposed Alaska- 
Far East fares is warranted in view of the 
disparity in yield between these fares and 
those to/from other UB. gateways. Con- 
cededly a similar disparity exists under 
present fares. However, it would be ex¬ 
acerbated by this new agreement to a 
point which is no longer acceptable. For 
example, the present normal economy 
fare from Anchorage to Tokyo represents 
a yield of 13.12 cents per revenue 
passenger-mile as compared to a yield 
of only 9.48 cents from the Los Angelcs- 
Tokyo fare, a difference of 3.64 cents.* 
We accept Pan American’s contention 
that adjustment of Alaska-Far East fares 
to reflect west coast yields would, when 
combined with domestic fares, produce 
undercuts of the west coast-Far East 
fares. Our analysis of fares to Tokyo 
< holding normal economy fares at status 
quo) indicates that undercuts would en¬ 
compass normal first-class and economy 
fares, excursion fares, and In one case 
the affinity group-25 fare, and range 
from $212 for the Los Angeles-Anchor- 
agc-Tokyo first-class fares to $8 for 
the Seattle-Anchorage-Tokyo affinity 
group-25 fare. However this is not to say 
that fares could not be constructed which 
would avoid undercuts and at the same 
time result in a significant reduction in 
fares to/from Alaska. For example, 
based on the present yield at Seattle 
where the potential for undercuts ap¬ 
pears to be the greatest, the Anchorage- 
Tokyo normal economy fare would be 
$725. In combination with the $230 
domestic 8eattle-Anchorage fare this ad¬ 
mittedly would undercut the specified 
$1004 Seattlc-Tokyo fare by $49. How¬ 
ever. the addition of this $49 to the con¬ 
structed Anchoragc-Tokyo fare would 
eliminate the undercut and would at the 
same time effect a $164 reduction in the 
present Ancliorage-Tokyo fare. In sum¬ 
mary. the Board acknowledges the struc¬ 
tural intricacies of establishing Alaska 
fares on an equivalent cents-per-mlle 
basis with fares from other west coast 
points In the lower 48 states; but we arc 
not prepared to permit fares any higher 
than necessary to cover the particular 
construction problems presented. 

The Board, acting pursuant to the 
Federal Aviation Act of 1958 and par¬ 
ticularly sections 102, 204(a) and 412 
thereof, makes the following findings: 

1. It Is not found that the following 
resolutions, incorporated In the agree¬ 
ments indicated, are adverse to the pub¬ 
lic interest or In violation of the Act pro¬ 
vided that approval is subject, where ap¬ 
plicable. to conditions previously imposed 
by the Board: 


«Tho proposed faros for the tamo points 
would have produced yields of 14.15 cents and 
9.89 cents per revenue passenger-mile, re¬ 
spectively. a difference of 4.27 cents. 
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2. It is not found that ttie following resolutions, incorporated In Agreement 
C.A.B. 24818 as indicated, are adverse to the public interest or in violation of the 
Act to the extent they would establish lares other than between points in Alaska 
and points in Traffic Conference 3, and provided that approval is subject, where 
applicable, to conditions previously Imposed by the Board: 
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3. It is not found that the following resolutions. Incorporated In Agreement 
C.A.B. 24821 as indicated, are adverse to the public interest or in violation of the 
Act to the extent they would establish fares other than between American Samoa 
and points in Traffic Conference 3, and provided that approval is subject, where 
applicable, to conditions previously imposed by the Board: 
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4. It is found that the following resolutions, incorporated in the agreements 
indicated, are adverse to the public interest and in violation of the Act to the 
extent they have direct application in air transportation as defined by the Act: 
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5. It is found that the following resolutions, incorporated in Agreement C A B. 
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. 6. It is found that the following resolutions, incorporated In Agreement C.A.B. 
24821 as indicated, are adverse to the public interest and in violation of the Act 
to the extent they would establish fares between American Samoa and points in 
Traffic Conference 3: 
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7. It Is found that the following resolutions, incorporated in the agreements 
indicated, are adverse to the public interest and in violation of the Act: 
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8. It is not found that the following resolutions. Incorporated In the agreements 
indicated, affect air transportation as defined by the Act: 
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NOTICES 


Agreement CAJB. IATA resolution 

24880 . 300 (Mall 441) 084k. 

24096: 

Rr3... 300 (Man 444 ) 077b. 

R-4 .. 300 (Mall 444 > OBI JJ. 

Accordingly. Jt Is Ordered , That: 

1. Those portions of Agreements C A B. 
24818, C.A.B. 24821, C.A.B. 24926. C.A B. 
24982 and C.A.B, 24996 set forth in find¬ 
ing paragraphs 1. 2, and 3 above, be 
and hereby are approved subject, where 
applicable, to conditions previously im¬ 
posed by the Board; 

2. Those portions of Agreements 
C.A3, 24818 and C.A-B. 24821 set forth in 
finding paragraph 4 above be and hereby 
are disapproved to the extent they have 
direct application in air transportation 
as defined by the Act; 

3. Those portions of Agreements C.AJ3. 
24818 and C.A3. 24821 set forth in find¬ 
ing paragraph 4 above be and hereby are 
approved to the extent they do not have 
direct application in air transportation 
as defined by the Act: 

4. Those portions of Agreements C.A.B. 
24818 and C.A.B. 24821 set forth In find¬ 
ing paragraphs 5, 6. and 7 above be and 
hereby are disapproved; 

5. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions of 
Agreements C.A.B., 24821. C.A.B. 24886. 
and C.A.B. 24996 set forth in finding 
paragraph 8 above: 

6. Tariffs implementing the agree¬ 
ments approved herein shall be marked 
to expire not later than the respective 
expiry dates of the approved agreements; 
and 

7. The carriers are hereby authorized 
to file tariffs implementing the approved 
agreements on not less than one day’s 
notice for effect not earlier than April 1. 
1975. The authority in this paragraph ex¬ 
pires with May 1, 1975, 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal 1 Edwin Z. Holland. 

Secretary . 

|FR Doc/75 8431 Filed 4-1-75:8:45 am] 

[Docket 27671: Order 75-8-102J 

NATIONAL AIRLINES, INC. 

“No Frill" Fares; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C. on 
the 27th day of March, 1975. 

By tariff revisions 1 marked to become 
effective March 29. 1975, National Air¬ 
lines, Inc. <National* *, proposes to estab¬ 
lish new fares, called “no frill” fares, in 
32 markets where it operates wide-body 
aircraft. The fares would apply for 


1 Revisions to Airline Tariff Publishers 
Company, Inc.. Agent, Tariff C.A.B. Nos 142. 
202. and 220. 

* New York-Mlami/Fort Lauderdale and 
markets on its southern tier route. Five Ad¬ 
ditional Ft. Lauderdale-southern tier mar¬ 
kets hav© been common-fared with Miami al¬ 

though National* does not operate single¬ 
plane wide-bodled schedules In these mar¬ 
kets. 


transportation in the rear compartments 
of those aircraft, are discounted 35 per¬ 
cent from normal coach fares,’ and 
w'ould apply from April 14, 1975 through 
December 16, 1975 except for a summer 
blackout (July 1 through September 2) 
and a blackout around Thanksgiving 
i November 25 through December 1). 

The “no frill” tariff would only be valid 
for departures scheduled on Monday 
through Thursday of each week. No 
meals or snacks would be provided, al¬ 
though coffee, tea, milk and soft drinks 
would be available at a charge of $0.25. 
No alcoholic beverages would be sold. 
The tariff carries a seven-day advance- 
purchase requirement with reservations 
accepted only at the time of ticket pur¬ 
chase. A cancellation charge of $10 or 10 
percent of the ticket price, whichever is 
higher, would be assessed for “no shows,” 
cancellation, or reservation change. No 
length-of-stay requirements apply since 
the fares arc published on a one-way 
basis. 

American Airlines. Inc. (American). 
Continental Air Lines. Inc. (Continen¬ 
tal), Delta Air Lines, Inc. (Delta), and 
Eastern Air Lines, Inc. (Eastern), have 
filed to match National’s “no frill" fares 
In markets where they are competitive, 
although w1th some modifications. These 
filings will be disposed of by subsequent 
order. • 

In support of its proposal and in answer 
to the complaints. National points to the 
continuing decline in traffic, which al¬ 
legedly reached 1.5 percent in the fourth 
quarter of 1974 and a further 1,9 per¬ 
cent in January 1975. and argues that 
“the development of a sound and profit¬ 
able fare aimed at bringing back sched¬ 
uled air transportation within the reach 
of that large portion of the price-con¬ 
scious American public which has been 
progressively excluded from the market 
place" is needed to deal with this situa¬ 
tion. At the same time. National is seek¬ 
ing to improve the utilization of its wide- 
body aircraft, which are experiencing low 
load factors and are thus not realizing 
their potential operating efficiency. Na¬ 
tional contends that the Industry's wide- 
body load factors (domestic operations) 
dropped from 57.4 percent in the third 
quarter of 1974 to 45.2 percent in the last 
quarter. 

National defends its use of Phase 5 
methodology in its Justification, and sub¬ 
mits evidence that It is reducing its sys¬ 
tem seat-miles while its New York-Flor- 
ida competitors are increasing capacity. 
National submits that, despite this vol¬ 
untary capacity cut-back, it is still faced 
with excessive capacity, and that its “no 
frill” fare program is thereby entirely 
consistent with the Board’s discount fare 
policy enunciated in the DPFl. National 


2 National has do&kxnuUnl the rear-most 

compartment of the DC-10-10 and DC-10-30, 
comprising 121 and 129 scats, respectively, as 
available lor “no rrlil” passenger*. The dis¬ 
count is applied to the pending “Phase 0” 
full coach fare (to be effective April 29. 

1975). Accompanied children (ages 2-12) 
would be carried at 66% percent of the adult 
“no frill** 2 * fare. 


attempts to Justify its profit-impact test 
based on a survey taken of sales already 
made for lto "no frill’’ service for the 
three-day period March 11 through 13. 
and argues that the mid-week Florida 
excursion fare does not represent a 
duplication of its traffic-generation 
estimate. 

American and Eastern have filed com¬ 
plaints against the fares, requesting sus¬ 
pension and investigation. Both com¬ 
plainants allege that National has failed 
to demonstrate any cost savings which 
would Justify a 35 percent discount, that 
the cost saving for wide-body versus con¬ 
ventional aircraft Is far less than that 
claimed by National, and that the pro¬ 
posal is discriminatory because it is 
limited to wide-body aircraft. American 
further alleges, inter alia, that National 
w ould gain a tremendous competitive ad¬ 
vantage, that the proposal is intended 
more to divert traffic from its competi¬ 
tors than to generate new traffic; and 
that the fares would. In effect, be as much 
a basic class of service as night coach or 
economy fares. 

Eastern alleges. Inter alia, that Na¬ 
tional's proposed program Is not neces¬ 
sary at this time since other promotional 
fares have recently been introduced; 
that it carries the threat of spreading 
throughout the industry and to other 
aircraft types. Eastern alleges that, if 
considered a lower priced economy fare, 
it should be suspended because it does 
not reflect any cost savings over and 
above the $4 differential determination 
In Phase 9. If the fares are considered as 
discounted promotional fares. Eastern 
contends that National has failed to 
show that they meet the profit-impact 
test. Finally. Eastern contends that Na¬ 
tional has ignored the impact if its 7-21 
day midweek excursion fare and has. in 
effect, double counted generation of ex¬ 
cursion-fare passengers in obtaining its 
generation estimate. 

In addition. United Air Lines. Inc., 
(United) has answered in support of the 
complaints. The Council on Wage and 
Price Stability and the Southern Florida 
Hotel and Motel Association (Associa¬ 
tion) have answered in support of Na¬ 
tional’s proposal. 4 The Civil Aeronautics 
Board’s Office of the Consumer Advocate 
has submitted a letter also supporting 
the "no frill" fare proposal. 

Upon consideration, the Board has de¬ 
cided to permit National’s "no frill" fares 
to become effective. It Is generally recog¬ 
nized that air traffic Is soft, and that ap¬ 
propriately devised fare incentives are 
needed to stimulate traffic The traffic 
decline experienced in recent months has 
led the domestic industry to establish a 
number of new discount fares. Whether 
or not the "no frill” fares will stimulate 
additional traffic without causing undue 


«Late filed answer* In support of the fares 
were also filed by the Department of Trans¬ 
portation and the Department of Justice. 
Those answers were accompanied by motions 
to submit late filed documents which will 
be granted. 
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diversion la, of course* * unknown. How¬ 
ever. a survey taken by National of “no 
frill” sales, albeit limited to a three-day 
period, suggests that the fares have ap¬ 
pealed primarily to pleasure/personal 
travelers, many of whom have discretion¬ 
ary incomes at lower ranges than those 
of persons typically using scheduled air 
transportation, and many of whom have 
apparently diverted from surface travel. 
In light of this initial experience and the 
widespread publicity the ”no frill” fares 
have received* it may well be that the 
fares will have a generative impact in 
the magnitude estimated by National 
and prove to be profitable. For this 
reason, we believe the proposal merits a 
test in the marketplace. 

However, the complaints raise a num¬ 
ber of substantial questions as to the 
economics and lawfulness of the pro¬ 
posed fares which cannot be adequately 
answered at this time. These questions 
are clearly serious enough to require that 
the proposal be Investigated.* We men¬ 
tion the question of generative Impact 
above. With respect to the alleged greater 
efficiency of wide-body aircraft, which Is 
National's primary basis for the discount, 
our evaluation of the latest operational 
and cost data Indicates that the cost ad¬ 
vantage In these particular markets, 
based on National's own experience, is 
far short of the 35.7 percent claimed by 
National. National’s estimated advantage 
results almost completely from the fact 
that Its wide-body Jets operated nt an 
average flight stage of 911 miles during 
fiscal 1974. while its narrow-body air¬ 
craft operated at a 401 -mile average hop. 
In any event, however, the Board does 
not regard National’s proposal as a long¬ 
term cost-based class of service but 
rather as a fare to be tested against the 
short-term Phase 5 criteria. 

To insure that the overall fare level is 
not burdened by traffic moving on these 
fares, the Board 1ms decide d to In clude 
the traffic in its Phase 5 (DPFD dis¬ 
count-fare adjustment in future evalua¬ 
tion of the industry's revenue need. Ac¬ 
cordingly. we will require that the car¬ 
riers specifically Isolate the traffic, adult 
and children, in their discount-fare traf¬ 
fic submissions pursuant to Phase 5. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. particularly sec¬ 
tions 204(a), 403, 404 and 1002 thereof. 

It is ordered ,That: 

1. An Investigation be Instituted to de¬ 
termine whether the fares and provisions 
described in Appendix A* attached here¬ 
to. and rules, regulations and practices 
affecting such fares and provisions, are 
or will be, unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to determine 
and prescribe the lawful fares and provi¬ 
sions. and rules, regulations, or practices 
affecting such fares and provisions; 


•The Board intend* to expedite the In¬ 
vestigation ol the “no trill** fare*, and will 
promptly issue an order establishing guide¬ 
lines for processing the case, 

•Appendix A filed aa part of the original 
document. 


NOTICES 

2. The motion by the United States 
Department of Justice for leave to file a 
late document is hereby granted; 

3. The motion by the United States 
Department of Transportation for leave 
to file a late document is hereby granted; 

4. Except to the extent granted herein. 
Dockets 27807 and 27610 are hereby dis¬ 
missed; 

5. The investigation ordered herein be 
assigned before an Administrative Law 
Judge at a time and place hereafter to be 
designated; and 

6. A copy of this order be served upon 
American Airlines. Inc., Eastern Air 
Lines, Inc., National Airlines, Inc., 
United Air Lines. Inc., the United States 
Department of Justice, the United States 
Department of Transportation, the 
Council on Wage and Price Stability and 
the Southern Florida Hotel and Motel 
Association. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board/ 

[sealI Edwik Z. Holland, 

Secretary . 

(PR Doc.76'4534 Filed 4-1-75:8:45 mm] 


|Docket 27667; Order 75-3-40) 

SEABOARD WORLD AIRLINES. INC. 
DEUTSCHE LUFTHANSA AKTIENGE 
SELLSCHAFT 

Transatlantic Container Rates; Order of 
Investigation; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 20th day of March. 1975. 

Ordering paragraph 1 of Board Order 
75-3-66. published at 40 FR <13332) 3- 
26-75. ta amended as follows: 

Delete ”4th Revised Page 82" 

Add “5th Revised Page 82, including 
subsequent revisions and reissues there¬ 
of." 

By the Civil Aeronautics Board: 
Dated: March 24. 1975. 

IsxalI Phyllis T. Kaylor, 

Acting Secretary . 

(FR Doc.76-8533 Filed 4-1-76:8:45 tmj 

FEDERAL COMMUNICATIONS^ 

COMMISSION 

1 Report No. 7461 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 1 

March 24.1975. 

Pursuant to H 1.227(b)(3) and 21.30 
<b> of the Commission’s rules, an ap¬ 


* TIMM. Member, filed the Concurrence 
and Dissent as part of the original document. 

* All applications Usted In the appendix 
are subject to further consideration and re¬ 
view and may bo returned ond/or dismissed 
if not found to be in accordance with the 
Oucnmission's rules, regulations and other 
requirements. 

* The above alternative cut-ofl rules apply 
to those applications listed In the appendix 
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plication. In order to be considered with 
any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date U ear¬ 
lier: (a) The dose of business one busi¬ 
ness day preceding the day on which the 
the Commission takes action on the pre¬ 
viously filed application: or <b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applications 
ore in conflict) as having been accepted 
for filing. An application which is sub¬ 
sequently amended by a major change 
will be considered to be a newly filed ap¬ 
plication. It Is to be noted that the cut¬ 
off dates are set forth in the alterna¬ 
tive—applications will be entitled to con¬ 
sideration with those listed in the appen¬ 
dix if filed by the end of the 60 day pe¬ 
riod, only If the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by the 
earliest action with respect to any one of 
the earlier filed confliction applications. 

The attention of any party in Interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934. as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
H 21.27 of the Commission’s rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission. 

1 seal I Vincent J. Mullins, 

Secretary . 

Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

21285-CD-P-73. Tel answer Radiophone Serv¬ 
ice (KUC853). CP. to add Loc. No. 3 to 
operate on 168.70 MHz to be located at 507 
South Arthur Drive. Pocatello, Idaho. 

2 1 286-CD-P-75. The Pacific Telep hone and 
Telegraph Company (KTJD229 Aix- 
Qround), CP. to change antenna height 
operating on 464.075 MHx located 54 miles 
North of Julian. California. 

21287-CD-P-75, General Communications 
Company (KUC84R). CP. to replace trans¬ 
mitter operating on 35 22 MHz located at 
Westover Reservoir Park. Morgantown, 
West Virginia. 

21288-CD-P-75. Nolen H. Cope (New). CP. 
for a new station to operate on 454.076 
MHz to be located at Intersection Hwy. 386 
and Hwy. 137, Brownfield. Texas. 

21289-CD-P-75, DPHS, Inc. t/a Zlpcal! 
(KCB390). CP to change antenna system 
and relocate faculties operating on 48.58 
MHz located at Nobscott Hill. 6 miles 
North of Farmington. Massachusetts. 

21290-CD-P-75. Meriden Telephone Company 
(New). CP- for a new 1-way station to op¬ 
erate on 168.10 MHz to be located 1.7 miles 
N* of Meriden. 


ss having been accepted In Domestic Public 
Land Mobile Radio, Rural Radio, Paint-to - 
Point Microwave Radio and Local Television 
Transmission Services (Part 21 of the rules). 
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NOTICES 


21201-CD-P-75, Rum Broadcasting of Ne¬ 
vada. Inc. (KUC905 Air-Oround >. C.P. to 
change faciimea operating on 454 675 MHz 
located at 320 East Caraon Avenue, Lai 
Vegas. Nevada. 

21292-CD-P-75. Hawaiian Telephone Com¬ 
pany (KUA221). CP. to relocate facilities 
operating on 152 57 Mils at Loc, No 1. 
located 53 South Church Street. Walluku. 
Hawaii. 

21293-CD-P-75. MoblUone of Kama* (New), 
CP. for a new 1-way station to operate 
on 152.24 MHz to be located at U3. High¬ 
way 183. 2.0 miles North of Hays. Kansas. 

21294—CD-P-75, Intra State Telephone Com¬ 
pany (KQZ727), C.P. to change antenna 
system operating on 152 84 MHz located 
at 100 North Cherry Street. Galesburg, 
Illinois. 

Major Amendment 

21186-C2~P-( $) -74. Stockton Mobllphone. 
Inc., El Dorado, California (KRM984), 
amend to change the control frequency at 
location No. 3 (2171 Ralph Avenue. Stock- 
ton, California) and location No. 4 (3502 
Kroy Way, Sacramento. California) to 72 50 
MHz. All other particulars to remain the 
satno as reported In PN No. 898. dated 
April 15. 1974. 

2O018-CD-75, Island Tclepage Systems, Oak 
Harbor. Washington. (New) amend to 
change base frequency 152.24 MHz. to read 
454.300 MHz. and to add second transmit¬ 
ting antenna site at Lumml Island, Wash¬ 
ington to operate on same frequency; 
change the antenna system at the proposed 
Blyn Mountain, Washington site. All other 
particulars are to remain the same as re¬ 
ported on PN No. 728, dated November 4. 
1974. 

6383-C2- P-88. The Bell Telephone Company 
of Pennsylvania, Philadelphia, Pennsyl¬ 
vania, (New) amend to change antenna 
system of location No. 1; 12 South Street; 
Loc. No. 2 4900 N. Broad Street; Loc No 3 
2210 Lott 8treet, Philadelphia. Pennsyl¬ 
vania. Also change power at Loc. No. 1 and 
antenna location No. 2 to 4900 North 
Brood Street, Philadelphia, Pennsylvania. 
All other particulars are to remain the 
same as reported on PN No 402-1. dated 
August 28. 1968. 

Corrections 

21261-CD-P-($)-75, Electronic Engineering 
Company (New). Correct to read: CJP. for 
a new 1-way station to operate on 3586 
Mils at Loc. No. 1. 1100 Keosauqua Way, 
Dcs Moines, Iowa. Loc No. 2 at 4133 E 23rd 
Street, Des Moines, Iowa, and Loc. No. 3 
at 1200-36th Street, Des Moines, Iowa. 

21270, 21273, 21275, 21275. 21277 Sc 21281-CD- 
TC-75, Radio Relay Corps Consent to 
transfer to Radio Relay Corp- Del ware. 
Correct to read as follows—Stations: KEC- 
745, Brooklyn N T.; KAA893 St. Louis. Mis¬ 
souri. KQC884 Detroit Michigan, KSC845 
Chicago, Illinois KQC877 Cincinnati, Ohio. 

POINT TO POINT MICROWAVK RADIO SERVICE 

3001-CP-P-75, Michigan Bell Telephone 
Company (KQK33), 4.2 Miles SE of Sara¬ 
nac. Michigan. Lut. 42*5306'* N., Long. 
85*0912" W. C.P. to add frequency 3870V 
MHz toward Potteryllle, Michigan on azi¬ 
muth 126V01'. 

8002-CF--P-75, 8ame (WSL61), 4,4 Miles NNX 
ol Morrlce. Michigan. Lat. 42 54'20" N„ 
Long. 84*09*36" W. C.P. to change antenna 
designation from BC to BD and add fre¬ 
quencies 4070H and 4150H MHz toward 
Lansing, Michigan on azimuth 239V40*. 

3003-CF-P-75, Same (KQP43), 18 Miles But 
of Pine Run. Michigan. Lat. 43*10*20** N.. 
Long. 83*40*48" W. C.P. to add frequency 
4070H MHz toward Saginaw, Michigan on 
azimuth 323V48*. 


3004 CF-P 75. Same (KQM33), on McGuin- 
nls Road. 3.4 Miles SW of Ortonvllle. Michi¬ 
gan. Lat 42*49*08" N.. Long. 83*30*09*’ W 
C.P. to change antenna designation from 
BC to BD and add frequencies 4090H MHz 
toward Pontiac, Michigan on azimuth 
138V56'; add 4000V 4070H and 4150H MHz 
toward Flint, Michigan on azimuth 324*/ 
34*. 

3005- CF-P-75, Same (KQG59). 502 Beach 
Street. Flint, Michigan. Lat. 43*00*53” N„ 
Long. 83*41*33" W. C.P. to add frequencies 
4050V MHz toward Ortonvllle, Michigan 
on azimuth 144V27*; add 403OH and 411 OH 
MHz toward Morrlce. Michigan on azimuth 
252 V3T; 4030V MHz toward Pine Run. 
Michigan on azimuth 03V19'. 

3006- CF-P-75, Same (KQM36). 221 North 
Washington Street. Lansing. Michigan. 
Lat 43*44*08" N. Long 84*33 09” W. OP. 
to add frequencies 3870H and 4110H MHz 
toward Pot ter vtlle. Michigan on azimuth 
231V54*. 

3007- CF-P-75, Same (KVU88), 54 N. Mill 
Street. Pontiac, Michigan Lat. 42*38*20” 
N , Long. 83*17*26" W. CF. to add fre¬ 
quencies 4050H MHz toward Detroit, Mich¬ 
igan on azimuth 150VU'; add 4050H. 
4030V. and 4110V MHz toward Ortonvllle, 
Michigan on azimuth 319\ 04*. 

3008- CF-P-75, Same (KQI80), 1385 Caaa Av¬ 
enue, Detroit, Michigan. Lat. 42*19*67** N., 
Long. 83*03*14” W. C.P. to add frequencies 
409 )H. 4030V, and 4110V MHz toward Pon¬ 
tiac. Michigan on azimuth 330V21*. 

3009- CP-P-75. Same (KQA43), 18 Miles 
East and 1.3 Miles North of Pottervllle, 
Michigan. Lat. 42’38*44” N . Long. 84*42 - 
28** W. CP, to add frequencies 391 OH MHz 
toward Lansing, Michigan on azimuth 51*/ 
47*; add 3010V and 4150V MHz toward 
Saranac. Michigan on azimuth 308*/19*. 

3017- CF-P-75, The Offshore Telephone Com¬ 
pany (New), South Marsh Island Area, 
Block 281, Platform C. Oulf of Mexico. Lat, 
29*05*09** N., Long. 01*52*24** W. C.P. for a 
new station on frequency 2112.0H MHz 
toward a new point of communication at 
South Marsh Island Area 289 D. Gulf of 
Mexico on azimuth 69*/52*. 

3018- OF-P-75. The Offshore Telephone Com¬ 
pany (New), South Marsh Island Area, 
Block 6. Platform A, Gulf of Mexico. Lat. 
28 59*46” N„ Long. 92*00*57* W. CP. for a 
new station on frequency 2178.0V MHz 
toward a new point of communication at 
South Marsh Island Area 268 A, Gulf of 
Mexico on azimuth 43*21*. 

3019- CF-P-75, Same (New). South Marsh 
Island Area, Block 288. Platform A, Gulf 
of Mexico. Lat. 29*06*67** N.. Long. 91*- 
52*17” W. CP. for a new station on fre- 
quenciee 2128.0V MHz toward a new point 
of communication at South Marsh Inland 
Area, 8 A. Gulf of Mexico on azimuth 223*/ 
25*; 21200V MHz toward a new point of 
communication at South March Island 
Area 289 D, Oulf of Mexico on azimuth 320* 
05*. 

3020- CP-P-75. Same (New), South Marsh Is¬ 
land Area, Block 269. Platform D. Oulf of 
Mexico. Lat. 29*07*52** N.. Long. 91 "53*32" 
W. CP. for a new station on frequencies 
2170.0V MHz toward a new point of com¬ 
munication at 8ouih Marsh Island Area 
268 A. Oulf of Mexico on azimuth 140*/08‘; 
2162.OH MHz toward a new point of com¬ 
munication at South Marsh Island Area 
281 C. Gulf of Mexico on azimuth 159*/52*. 

3021- CF-P-75. RCA Alaska Communications. 
Inc. (New). Surfoote Camp. 2 38 MUes NNE 
of Pmdhoe Bay Airport. Alaska. Lat. 70*- 
18*40" N.. Long. 148*16*20** W. CP. for a 
new station on frequency 2168.2V MHz 
toward Put River, Alaska on azimuth 281*/ 
00 *. 


3022 CF P-75. Same (WOF48). Put River. 
Adjacent to Alyeska Pipeline Pump Station 
No. |, 394 Miles North of Fairbanks, Alaska 
Lat. 70* 15*34” N.. Long. 148*36*32” W. C P 
to add antenna and frequency 2118.2V MHz 
toward a new point of communication at 
Surf cote Camp. Alaska on azimuth 80*41*. 

3028 CF-ML 75, The Pacific Telephone and 
Telegraph Company (KMX57). 308 West 
Cypress street. Santa Marta, California 
Lat, 34*57*02” N., Long. 120*28*19” W. Mod 
of License to change polarization from Hor¬ 
izontal to Vertical on frequencies 3770 
3850 3930 4010 4090 4070 and 4170 MHz 
toward Tassajera. California on azimuth 
333V32*. 

3029-CF-ML-75. Same (KMZ71), Tassajera. 
5 5 Miles West of Santa Margarita. Cali¬ 
fornia. Lat. 35*23*37” N.. Long. 120*42*29" 
W. Mod. of License to change polarization 
from Horizontal to Vertical on frequence 
3730 3810 3800 3970 4030 4050 and 4130 
MHz toward Santa Marla. California on 
azimuth 163V23'. 

coasBcnoN 

2990-CF-P-75. General Telephone Company 
of Illinois (KSN45), Correct frequency 
6397,711 to read 6367.7H MHz (All other 
particulars remain the same as reported on 
Public Notice dated March 17, 1976.) 

|FR Doc.75-6470 Plied 4-1-75;8:45 am) 


(FCC 75-297) 

GEORGE T. MOBILLE AND RADIO 
GAITHERSBURG, INC. 

Declaratory Ruling 

In re letters of George T. Mobille and 
Radio Gaithersburg, Inc., for declaratory* 
lions for deleted facilities of station 
lions for deleted facilities of station 
WHMC, Gaithersburg, Maryland. 

1. We have before us for consideration 
a request for a declaratory ruling filed 
on December 10. 1974, on behalf of 
George T. Moblllo IMobillcl regarding 
the status of future applications for the 
deleted facilities of station WHMC. 
Gaithersburg. Maryland (1150 kHz), and 
a similar request filed on behalf of Radio 
Gaithersburg. Inc. tROIl. Both Mobille 
and RGI are potentially mutually exclu¬ 
sive applicants. 

2. On December 3. 1973, WHMC was 
ordered to cease operations following 
denial of that station's application for 
renewal of license. Nick J. Chaconas v. 
F.C.C., Case No. 72-1684 <D.C. Clr.. 
October 11. 1973). 

3. It is the practice of the Commis¬ 
sion. where a station has been deleted, 
to accept applications to continue that 
service in order to avoid an extended 
period of Interruption in service to the 
community of license. Such applications 
are subject to those rules, regulations 
and technical criteria applicable to the 
deleted facility, rather than those nor¬ 
mally applied to a request for on entirely 
new assignment. However, since our 
standard broadcast allocation is not 
based on a predetermined table of assign¬ 
ments, as in the case of FM broadcast 
stations, once a standard broadcast sta¬ 
tion has been deleted for a significant 
length of time, an application for that 
particular frequency is considered to be 
an application for a new station, unre¬ 
lated to the prior facility, and is subject 
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to the Commission’s rules and standards 
as of the date the application Is tendered 
Opal Rompel. 24 P.C.C. 2d 458 (1870); 
LoPourche Valley Enterprises. Inc.. 31 
RR 2d 1409 (1974). In Opal Rom pel. the 
applicant tendered an application for the 
deleted facilities of station KOLR. Ster¬ 
ling. Colorado, one year and ten days 
after KOLR had ceased operation and 
almost seven months after the station 
had been deleted- In LoPourche, the ap¬ 
plicant tendered its application fourteen 
and one-half months after the effective 
date of the revocation. In both Opal 
Rom pel and LaPourche, due to the “sig¬ 
nificant length of time” between cessa¬ 
tion of operation of the station and the 
tendering of the application, as well as 
the absence of sufficient grounds to war¬ 
rant departure from the Commission’s 
practice, as indicated above, we declined 
to consider the applications as being for 
continuing service. 

4. In the instant case, the applications 
for the deleted facilities will be filed with 
the Commission more than a year after 
the effective date of the WHMC deletion. 
Nevertheless, we believe that although 
this would generally constitute the “sig¬ 
nificant length of time” required to 
cause an application for the deleted fa¬ 
cilities to be considered as an application 
for an entirely new assignment, there are 
sufficient grounds here to permit 
acceptance of the applications. 

5. WHMC's five-tower directional an¬ 
tenna and studio site Is on land which 
was owned by the former licensee, Nick 
J. Chaconas. In addition, a portion of 
the facilities had been constructed on 
land owned by Montgomery County and 
under the control of the Maryland Na¬ 
tional Capital Park and Planning Com¬ 
mission (Park and Planning Commis¬ 
sion). In Us request, ROI Indicates that 
in view of engineering considerations as 
well as the local land use and zoning 
restrictions, this site is the only reason¬ 
able site for the location of a station 
on 1150 kHz. Following deletion of the 
WHMC facilities, negotiations com¬ 
menced which resulted in acquisition 
of the site by Montgomery County. Dur¬ 
ing the negotiations MobUIe and RGI 
were Informed that the Park and Plan¬ 
ning Commission would make no rep¬ 
resentations concerning the terms of a 
possible lease until the contract with 
Mr. Chaconas was final. In May 1974. 
the County entered into a contract with 
Chaconas for the sale of his land. How¬ 
ever. MobUIe and ROI Indicate that they 
were not notified of this transaction 
until September 1974. and furthermore, 
were not Informed of the terms upon 
which the County would lease the fa¬ 
cilities until December 5. 1974. 1 MoblUe’s 
request for a declaratory ruling in this 
matter was filed immediately thereafter. 

6. In view of these circumstances, we 
believe that Mobille and RGI have ex¬ 
ercised due diligence and have shown 
good cause why applications to replace 


1 Tho 21 -act* site may now be leased for 
10 years at $15,000 per annum. A second ten- 
year lease can be negotiated for a percentage 
of the station's yearly gross revenues but In 
no eront leas than $15,000. 


WHMC could not have been filed earlier. 
Since the delay was occasioned by fac¬ 
tors beyond their control, we will iLfford 
them additional time to file proposals 
for the facilities. Furthermore, consist¬ 
ent with our established practice in this 
area, the forthcoming applications will 
be granted pro forma waivers of our ac¬ 
ceptability criteria provided they cause 
no more interference on the frequency 
than the former facilities. Following ac¬ 
ceptance of the future Mobille and RGI 
proposals, they will be placed on a “cut¬ 
off” list and a deadline established for 
the filing of other competing applica¬ 
tions. 

7. Accordingly, it is ordered, that the 
aforementioned requests for declaratory 
ruling, filed by George T. Mobille and 
Radio Gaithersburg, Inc„ are granted 
to the extent that the above parties may 
tender applications to replace the fa¬ 
cilities of former station WHMC no later 
than sixty <60 • days following release 
of this order. 

Adopted: March 11.1975. 

Released: March 20.1975. 

Fedkxal Communications 
Commission/ 

f seal! Vincent J. Mullins, 

Secretary. 

[PR Doc.75-6468 FUed 4-1-75;8:45 am J 


fDocket Nos. 20386. 20369. 20390; Pile Nos. 

B PH-8802, BPH-6900, BPH- 69071 

MARANATHA, INC. ET AL 
Construction Permits 

In re applications of MARANATHA, 
INC., Princess Anne. Maryland, requests: 
102.5 MHz; Channel #273; 50 kW 

<H&V); 500 feet; Leisure Time Commu¬ 
nications, Inc., Pocomoke City. Mary¬ 
land, requests: 102.5 MHz; Channel 
#273; 50 kW iH&V): 500 feet; Peter and 
John Radio Fellowship, Inc.. Pocomoke 
City. Maryland, requests: 102.5 MHz. 
Channel #273; 50 kW <H*V>; 500 feet, 
for construction permits. 

1. Hie Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has under con¬ 
sideration the three above-captioned 
applications which are mutually exclu¬ 
sive In that they seek the same channel 
allocated to Pocomoke City, Maryland. 

2. Leisure Time Communications, Inc. 
(Leisure Time), proposes to alter the 
vertical radiator of its existing AM sta¬ 
tion. WDMV. by Increasing its antenna 
height from 324 feet above ground to 
525 feet above ground. Since the in¬ 
crease in tower height has not received 
FAA clearance, It will be necessary to 
determine whether there Is a reasonable 
possibility that the tower height and lo¬ 
cation proposed by Leisure Time would 
constitute a menace to air navigation. 
Accordingly, on appropriate issue will be 
Included as to this application. 

3. The FM antenna proposed by Lei¬ 
sure Time is to be side-mounted on the 


* Commissioner Hooks concurring In the 
reralt 


WDMV tower and will result in an in¬ 
crease in the antenna height. No appli¬ 
cation Is pending for a change in the 
WDMV tower. Accordingly, a grant of 
the Leisure Time application should con¬ 
tain a condition requiring the submis¬ 
sion and approval of an appropriate ap¬ 
plication by WDMV for changes in its 
antenna structure. 

4. Peter and John Radio Fellowship. 
Inc. (Radio Fellowship], proposes to lo¬ 
cate Its studio-transmitter site 6.0 miles 
northwest of Pocomoke City. Maryland. 
Section 73.210 of the Commission's rules 
provides that the main studio of a com¬ 
mercial FM station must be located In 
the proposed city of license, or good 
cause must be shown for locating the 
main studio outside that community. 
Radio Fellowship states that Its proposed 
site is located at the Intersection of a 
major U S. Highway and Cottage Grove 
Road. This location is approximately 10 
minutes in driving time from Pocomoke 
City. The proposed site Is not located 
within any other city or significant com¬ 
munity, nor is It closer to any other city 
or significant community than to 
Pocomoke City. Radio Fellowship also 
states that the selected site is within 
reasonably short highway distances from 
Princess Anne and Crisfleld, neither of 
which 1ms a radio station. In addition to 
showing the convenience and accessi¬ 
bility of the site to the residents of 
Pocomoke City, as well as other cities 
within the service area. Radio Fellow¬ 
ship states that the substantial amount 
of land available at its proposed site 
will allow expansion of the station's 
physical plant whenever warranted. 
Good cause to locate the studio-trans¬ 
mitter complex at the proposed site has 
been shown in this Instance. 

5. Although two of the applicants pro¬ 
pose to serve primarily Pocomoke City, 
Maryland, while M&ranatha, Inc. (Mara- 
nntha), proposes to serve primarily 
Princess Anne. Maryland, the respective 
applicants would serve substantial areas 
in common. Thus, a contingent com¬ 
parative Issue has been specified. In the 
event it Is determined, pursuant to sec¬ 
tion 307(b) of the Communications Act 
of 1934. as amended, that one of the 
proposals for Pocomoke City is to be 
preferred, it will be necessary to conduct 
a full comparison between the two ap¬ 
plicants for that community to deter¬ 
mine which is better qualified. If the 
proposal for Princess Anne is found pref¬ 
erable from a section 307(b) standpoint, 
it will be granted. If, however, a choice 
between the Princess Anne and Poco¬ 
moke City proposals cannot be made 
under 307(b) criteria, it wiU be neces¬ 
sary to determine, on a comparative 
bests, which of the three applicants is 
best qualified. 

6. Maranatha and Radio Fellowship 
propose independent programming, 
while Leisure Time proposes to duplicate 
the programming of its commonly owned 
AM station. WDMV, on the average of 
12 hours a day. Therefore, In the event 
that the proposals for Pocomoke City 
are preferred pursuant to section 307(b) 
of the Communications Act of 1934, as 
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amended, or in the event that the Ad¬ 
ministrative Law Judge decides that a 
choice between the three applications in 
this proceeding should not be based solely 
on considerations relating to section 307 
<b>, evidence regarding program dupli¬ 
cation will be admissible under the com¬ 
parative issue. When duplicated pro¬ 
gramming is proposed, the showing per¬ 
mitted under the comparative issue is 
usually limited to evidence concerning 
the benefits to be derived from the pro¬ 
posed duplication which would offset its 
inherent inefficiency. Jones T. Sudbury. 
8 FCC 2d 360. 10 RR 2d 114 (1967). How¬ 
ever. since Radio Fellowship proposes 
predominantly religious programming, 
while Leisure Time proposes general 
market programming, the relative need 
for these different types of programming 
will also be considered If the proposals 
for Pocomoke City are preferred pursu¬ 
ant to section 307(b) or if the Adminis¬ 
trative Law Judge determines that a 
choice between the three applications 
should not be based solely on considera¬ 
tions relating to section 307(b). Ward 
L. Jones. FCC 67-82 1 1967): Policy State¬ 
ment on Comparative Broadcast Hear¬ 
ings, 1 FCC 2d 393, footnote 9 at 397 
<1965). 

7. Except as indicated by the Issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the Issues specified below. 

8. Accordingly, it is ordered. That, 
pursuant to section 309<e) of the Com¬ 
munications Act of 1934. as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified In a sub¬ 
sequent Order, upon the following issues: 

1. To determine whether there is a rea¬ 
sonable possibility that the tower height 
and location proposed by Leisure Time 
Communications. Inc., would constitute 
a menace to air navigation. 

2. To determine the areas and popula¬ 
tions which would receive FM service of 
1 mV/m or greater intensity from the 
respective proposals together with the 
availability of other primary (1 mV/m 
or better for FM) aural services in such 
areas. 

3. To determine, in light of section 307 
(b) of the Communications Act of 1934. 
as amended, which of the proposals 
would best provide a fair, efficient and 
equitable distribution of radio service. 

4. To determine. In the event that it is 
concluded that a choice between appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would best serve 
the public Interest. 

5. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if any, of the applications 
should be granted. 

9. It is further ordered. That, pursuant 
to $ 73 210(a) (3) of the rules, permission 
to locate the main studio as proposed 
In the Peter and John Radio Fellowship, 
Inc., application is granted. 


10. It is further ordered. That, the 
Federal Aviation Administration is made 
a party to this proceeding. 

11. /f if further ordered , That, in the 
event of a grant of the application of 
Leisure Time Communications, Inc., the 
construction permit shall contain the fol¬ 
lowing condition: 

Construetloti of the antenna structure 
shall not commence untU an application for 
appropriate changes In the facilities of 
WDMV has been approved by the Com¬ 
mission. 

12. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to 11.221(c) of the 
Commission's rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this Order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
Order. 

13. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2> of the Communications Act of 
1934, as amended, and 9 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by 1 1.594(g) of the 
rules. 

Adopted: March 19. 1975. 

Released: March 25. 1975. 

Federal Communications 
Commission, 

f seal I Wallace E. Johnson, 

Chief , Broadcast Bureau. 

|PH Doc.75-8487 Piled 4-1-75:8:45 ami 


(PCX? 75-305: CSR-480. 4771 

TELEPROMPTER CABLE SYSTEMS. INC. 

ANO CENTRAL CALIFORNIA COMMUNI¬ 
CATIONS CORP. 

Petitions for Declaratory Ruling 

In re Teleproraptcr Cable Systems, 
Inc., Santa Cruz. Scotts Valley. Santa 
Cruz County, California, and Central 
California Communications Corpo¬ 
ration, Capitola. Watsonville. East Lake 
Village. Freedom. Salinas, Serra Village, 
San Benancio. California, petitions for 
declaratory ruling. 

1. On October 26, 1973, TelePrompTer 
Cable Systems, Inc., operator of cable 
television systems serving Santa Cruz, 
8cotts Valley and Santa Cruz County, 
California, filed a "Request for Declara¬ 
tory Ruling Concerning 9 76 99 of the 
Commission's Rules" <CSRr-480>. Tele- 
PrompTcr's systems are within the San 
Franc Lsco-Oakl and-San Jose market 
(#7) and the Salinas-Monterey smaller 
TV market. On November 7,1973. Central 
California Communications Corporation, 
operator of cable television systems at 
Capitola, Watsonville. East Lake Village, 
Freedom (each within the San Franclsco- 


Oaklnnd-Son Jose and the Salinas- 
Monterey markets), Salinas. Serra Vil¬ 
lage and San Benancio (each within the 
Salinas-Monterey market). California. 
. filed a "Request for Declaratory Ruling” 
(CSR-477 >. Both requests involve similar 
issues and therefore will be consolidated. 

2. TelePrompTer carries Television 
Broadcast Stations KMST. Channel 46 
(CBS). Monterey, and KTVU, Channel 2 
<Ind.>. Oakland, on its Santa Cruz sys¬ 
tems. Both signals are significantly 
viewed in Santa Cruz County where the 
cable systems are located, and therefore 
must be carried pursuant to 9 76.61 on 
each system. KMST places a Principal 
Community contour and KTVU a pre¬ 
dicted Grade B contour over the cable 
communities. On March 31, 1972, Telc- 
PrompTer was providing exclusivity pro¬ 
tection to KMSTs network and non- 
network programming pursuant to for¬ 
mer 9 74.1103 of the Commission's rules. 1 
Currently, KMST and KTVU simultane¬ 
ously broadcast the same episodes of at 
least two syndicated programs: "Mission 
Impossible" and "Dragnet". Prior to 
March 31. 1972. KMST did not receive 
exclusivity protection for either program, 
since it did not broadcast cither one. 
But KMST now has requested protection 
for botli from TelePrompTer. KTVU has 
objected to KMST's request. 

3. Central California Communications 
Corp. (hereinafter Central) also carries 
both KMST and KTVU. In addition to 
KMST and KTVU. Central carries Tele¬ 
vision Broadcast Stations KPIX. Chan¬ 
nel 5 (CBS>, and KRON-TV. Channel 4 
(NBC), San Francisco on its cable sys¬ 
tems. Both KMST and KTVU are sig¬ 
nificantly viewed in Santa Cruz and 
Monterey counties, where the systems 
are located, and therefore must be car¬ 
ried pursuant to either 9 76.59 or 76.61 
on each system. Neither KPIX nor 
KRON-TV is significantly viewed in 
either county but both are market sig¬ 
nals and must be carried pursuant to 
9 76.61 on the systems located in the San 
Francisco-Oakland-San Jose market All 
of Central's systems are located within 
the predicted Grade A contour of KMST 
and the predicted Grade B contours of 
KTVU. KPIX and KRON-TV. On 
March 31, 1972. Central provided exclu¬ 
sivity protection to KMST pursuant to 
former 9 74.1103 as to both network and 
non-network programming. KMST cur¬ 
rently Is requesting exclusivity for syn¬ 
dicated programs which Central claims 
had the following status on March 31. 
1972: 


'Former 1 74.1103 of the rule* states In 
pertinent part that, "Where a station Is en¬ 
titled to program exclusivity, the CATV sys¬ 
tem shall, upon the request of the station 
licensee or permittee, refrain from duplicat¬ 
ing any program broadcast by such station, 
on the siune day as its broadcast by the sta¬ 
tion. If the CATV operator has received noti¬ 
fication from the requesting station of the 
date and time of Us broadcast of the pro¬ 
gram and the date and time of any broad¬ 
cast to be deleted, as soon as possible and In 
any event no later than 48 hours prior to 
the broadcast to be deleted. Upon request of 
the CATV system, such notice shall be given 
at least 8 days prior to the date of any broad¬ 
cast to be deleted.'" 
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March 11.1977. Stalua 


Station urtMUtly 
awryirnt th* procrvn 
IttAiiUt « hh’iv e\v'fu 
• I ‘ • r *0 


Lawrence Wetk. . — 

WUd Kiafdom_^... 

Mike DobkM.. 

MIttfcm ImiVMKlbUi... 

iiood Ole AMliville^.. 

Dragnet... 

Keck Ceneert—.— 


KMFT vw opemdnr under e routnuH ratmtnt from 8 cp- lie RON TV 
umber lfllAututt IV 72 to broodewrt timer ijcvgram*. |kP!X 


Nrtworx program wrvee .—.—... 

ITalovfafcm llroiwdcuiit SUthm K8VW-TV «u water con* (KTV TJ 
1 trert to broadtail th«« ptoftiun*. ' 

Not to ealfleoce.......KOO-TV 


KTVU has objected to KMBTs request 
for protection on CentraT* cable tele¬ 
vision systems* 

4. KMST is not entitled to syndicated 
proRram exclusivity pursuant to If 76.151 
and 76.153 1 ol the rules because it is 
not licensed to a major market. Addi¬ 
tionally. three of the cable television 
communities—Salinas. Scrra Village and 
San Benanclo—arc not located within 
major television markets. KMST asserts 
that It is entitled to such protection, 
however, pursuant to the grandfather 
provisions of 8 76.99.* Since it was en¬ 
titled to exclusivity protection for Its 
non-network programming prior to 
March 31. 1972. KMST believes it con¬ 
tinues to have the right to request pro¬ 
tection for all of its syndicated pro¬ 
gramming, whether or not a specific pro¬ 
gram was being carried and protected on 
March 31. 1972. On the other hand. 
KTVU argues that f 76.99 grandfathers 
only the specific syndicated programs 
which were subject to exclusivity rights 
prior to March 31. 1972. and that a 
cable system is not required to provide 
protection for programs which are no 
longer subject to an exclusivity contract 
which was in effect on March 31,1972. 

5. In the Cable Television Report and 
Order. FCC 72-108. 36 FCC 2d 143. we 
first distinguished for exclusivity pur- 


• Section 76.151(b) of the rules prorides 
that: (b) No cable television system, operat¬ 
ing in a community In whole or in part 
within a major television market. thaJl carry 
a syndicated program, pursuant to || 76.61 
(b), (c), (d). or <e). or 76 63(a) (aa It 
refers to I 76.61 (b). <c), (d). or <•)), whilo a 
commercial television station licensed to a 
designated community in that market has 
exclusive broadcast exhibition rights (both 
over-tbe-air and by cable) to that pro¬ 
gram • • • 

Section 76.153(b) of the rules provides In 
pertinent part: <b) Television broadcast sta¬ 
tions licensed to designated communities in 
the major television markets shall be en¬ 
titled to the exclusivity provided by | 76.161 
(b>. 

•Section 76.90 of the rales states that: 
"The provisions of If 76.91, 76.93. 76.151. and 
76163 shall not be deemed to deprive a 
television station whooe signal was carried 
by a cable television system prior to March 
31. 1972. of the non-network program ex¬ 
clusivity rights that such station had on 
March 30. 1972; Provided, however. That 
such exclusivity rights shall extend only to 
simultaneous duplication of programming 
by lower priority television stations, unless 
the station whose exclusivity rights are at 
Issue la entitled to same-day network pro¬ 
gram exclusivity pursuant to 17693(b), In 
which case that station shall also be en¬ 
titled to continued same-day non-network 
program exclusivity.** 


poees between network and non-network 
programming. In the Reconsideration of 
the Cable Television Report and Order, 
36 FCC 2d 326. FCC 72-530, Par. 67. we 
stated, that "we restore to stations whose 
signals were carried by a cable system 
prior to March 31.1972, the non-network 
exclusivity rights that they enjoyed un¬ 
der former i 74*1103, but on a simul¬ 
taneous-only basis." And the grand¬ 
father rule thus states that a station 
whose signal was carrier prior to March 
31. 1972, shall not be deprived of the 
non-network exclusivity rights it en¬ 
joyed on March 31, 1972. This right, pro¬ 
vided by former 8 74.1103 of the rules, 
was a right to exclusivity as a program 
outlet and it required the cable system 
to refrain from duplicating any program 
broadcast on the same day by a station 
of lower priority. The right attached to 
the signal and covered whatever pro¬ 
grams might be broadcast, not any par¬ 
ticular programs. Since the grandfather 
rule continues a right, it continues the 
same right—the right to non-duplica¬ 
tion of whatever non-network programs 
are broadcast, limited now to simultane¬ 
ous non-duplication* The right does not 
depend upon the continued broadcast of 
any particular program or programs. 
This right is circumscribed only In the 
following manner: (a) A station must 
have been carried by a cable television 
system prior to March 31. 1972; <b) It 
must have been extended non-network 
exclusivity protection by the cable sys¬ 
tem against lower priority television 
stations; (c) the protection has been 
reduced to a "simultaneous-only" basis 
outside the Mountain Time Zone. The 
station's rights to such exclusivity pro¬ 
tection persist regardless of whether the 
particular program for which protection 
Is being sought is the same program 
which received non-network protection 
prior to March 31,1972. 

Accordingly, It is ordered , That the 
"Request for Declaratory Ruling Con¬ 
cerning 1 76.99 of the Commission's 
Rules," filed by TelePrompTcr Cable Sys¬ 
tem, Inc., Is granted in accordance with 
this opinion. 

It is further ordered, That the "Re¬ 
quest for Declaratory Ruling/' filed by 
Central California Communications Cor¬ 
poration, is granted In accordance with 
this opinion. 

Adopted: March 12.1975. 

Released: March 24.1975. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins, 

Secretary. 

(FRDoc 75-8460 Filed 4-1-75;S:46 am] 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Establishment of Special Committee 130 

The Federal Communications Com¬ 
mission has determined that the es¬ 
tablishment of Special Committee 130, 
“Reliability Specifications for Airborne 
Electronics Systems", as a subcommittee 
of the Radio Technical Commission for 
Aeronautics is in the public interest and 
necessary in order to discharge the 
agency's responsibilities. Notice of estab¬ 
lishment is hereby published. 

The purpose of RTCA Special Com¬ 
mittee 130 U to: Investigate the various 
means of determining and specifying re¬ 
liability for electronic systems recom¬ 
mended by RTCA Minimum Perform¬ 
ance Standards; Assess the si gnifi cance 
of specifying MTBR and MTBF for 
safety of flight electrical and electronic 
equipment; Recommend which, if any. 
of these available techniques may be ap¬ 
plicable for incorporation into Minimum 
Performance Standards. During its In¬ 
vestigations. the Special Committee 
should review the techniques employed 
by tooth civil and military agencies to 
improve reliability, and the result these 
techniques have Achieved. 

The final report of Special Committee 
130 is expected to be completed no later 
than April l, 1976. 

Federal Communications 
Commission. 

fsxALl Vincent J. Mullins, 

Secretary . 

(FR Doc.76 8478 Filed 4-1-76;8:45 xmj 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Meeting 

As ft matter of public notice, members 
of the Executive Committee of the Radio 
Technical Commission for Aeronautics 
will meet on administrative matter* on 
Friday. April 25. 1975, in Conference 
Room 261, 1717 H Street NW„ Washing¬ 
ton. D.C., commencing at 9:30 a.m. 

The agenda for the meeting is: 

1. Approval of the minutes of the March 
2). 1975, meeting. 

2. Special Committee activiti** report tor 
April. 1075. 

3. Chairman*i» report on RTCA administra¬ 
tion and activities. 

4. Proposed changes to RTCA Document 
DO-161. 

5. Proposed guideline* for implementation 
of future Minimum Performance Standards. 

6. Changes to RTCA constitution and by¬ 
laws. 

7. Other business. 

8. Date and place of next meeting. 

Meetings of the Executive Committee 
arc open to the public subject to limita¬ 
tions of space available. Persons plan¬ 
ning to attend or who desire additional 
information concerning this meeting 
should contact the RTCA Secretariat, 
Suite 655, 1717 H Street NW.. Washing¬ 
ton, D C. 20006. or telephone area code 
<202) 296-0484. 

Federal Communications 
Commission, 

(seal) Vincent J. Mullins. 

Secretary . 

[FR Doc.75-8466 Filed 4-1-75;8:45 om| 
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RADIO TECHNICAL COMMISSION FOR 

AERONAUTICS 

Meeting 

Pursuant to Pub. L. 92-463. notice U 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 130—Reliability Spec¬ 
ifications for Airborne Electronics Sys¬ 
tems. The meeting is to be held on May 
22-23, 1975, in RTCA Conference Room 
261. 1717 H Street NW., Washington. 
D.C. The meeting will commence each 
day at 9:30 a.m. 

The agenda is as follows: 

1. Opening comments from the Chairman. 

2. Review terms of reference and definition 
of systems reliability. 

3. Review ©vents leading up to determina¬ 
tion of MTBF for ground proximity warning 
system. 

4. Review International consideration of 
reliability specifications. 

6. Reliability specifications for airborne 
electronic systems as related to reliability of 
the National Airspace System (to be pre¬ 
sented by the FAA). 

6. NTSB views on reliability specifications 
for airborne electronic systems. 

7. Military views on systems reliability. 

8. Identify special committee work pro¬ 
gram: 

a. Collection of Information and establish¬ 
ment of required studies. 

b. Consideration of task assignments. 

9. Other business. • 

10. Date and place of next meeting. 

Not*.— Participants are requested to bring 
to this meeting for the Special Committee 
Library a copy of current of proposed Re¬ 
liability Documents. 

Meeting of 8pecial Committee 130 
are open to the public subject to limita¬ 
tions of space available. Persons plan¬ 
ning to attend or who desire additional 
information concerning this meeting 
should contact the RTCA Secretariat, 
Suite 655. 1717 H Street NW., Washing¬ 
ton, D.C. 20006. or telephone area code 
(202) 296-0484. 

Federal Communications 
Commission. 

(seal! Vincent J. Mullins, 

Secretary. 

|FR Doc.76-8477 Filed 4-1-75:8:45 am) 

FEDERAL MARITIME COMMISSION 

JAPAN LINE. LTD. ET AL. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New* Orleans. Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 


D C., 20573. on or before April 22, 1975. 
Any* person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Japan Link, Ltd.. Kawasaki Kiskn Kaijiha, 

Ltd . Mitsui OJ3.K. Links, Ltd., Tamasiiita- 

SHINNUION STCAM-SIUf* CO. 

Notice of agreement filed by: 

Chart as F. Warren, Esq. 

1100 Connecticut Avenue. NW. 

Washington. D C. 20036 

Agreement No. 9718-3. among the four 
carriers listed above, modifies Article 10 
of the basic agreement to provide that 
the authority conferred under Agreement 
No. 9718. providing for the operation of 
a containership service by these carriers 
in the trade between Japan and Cali¬ 
fornia. shall continue in effect to and In¬ 
cluding August 22. 1977. The present ex¬ 
piration date for the authority conferred 
under Agreement No. 9718 is May 2,1975. 

By Order of the Federal Maritime 
Commission. 

Dated: March 28. 1975. 

Francis C. Hurney, 
Secretary. 

| FR Doc 75-8527 Filed 4-l-75;8:45 aroj 


NIPPON YUSEN KAISHA AND 
SHOWA SHIPPING CO., LTD. 

Agreement Rled 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
CommLsston for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L 8treet NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New* Orleans, Louisiana. San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before April 22, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 


statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

Notice of agreement filed by: 

Charles F. Warren, Eeq 
1100 Connecticut Avenue, NW 
WftAhinglou. D.C. 20036 

Agreement No. 9731-5, between the two 
carriers listed above, modifies Article 11 
of the basic agreement to provide that 
the authority conferred under Agree¬ 
ment No. 9731, providing for the opera¬ 
tion of a containership service by these 
carriers in the trade between Japan and 
California, Hawaii and Alaska, shall con¬ 
tinue in effect to and including August 
22, 1977. The present expiration date for 
the authority conferred under Agree¬ 
ment No. 9731 is May 2, 1975. 

By Order of the Federal Maritime 
Commission. 

Dated: March 28.1975. 

Francis C. Hurney, 
Secretary. 

|PR Doc.75-8528 Filed 4-1-75:8:45 am] 

FEDERAL POWER COMMISSION 

| Docket No*. RP71-130. RP72 58. 

RP74 39-11J 

TEXAS EASTERN TRANSMISSION CORP. 

Certification of Proposed Settlement 
Agreement 

March 27,1975. 

Public notice is hereby given that on 
March 26. 1975. Presiding Administrative 
Law Judge Morse certified to the Com¬ 
mission a stipulation and agreement, 
dratted by the parties of Interest, as a 
proposed settlement of the issues raised 
in Docket No. RP74-39-11, said docket 
having been consolidated, for purposes 
of hearing and decision, with Docket Nos. 
RP71-130 and RP72-58, pursuant to an 
order of the Commission issued Janu¬ 
ary 17.1975. 

Under the proposed settlement. Texas 
Easte rn Transmission Corporation 
(TETCO) would alter its present method 
of calculating the demand charge adjust¬ 
ments for its DCQ Rate Schedule cus¬ 
tomers. Since July 2. 1974, the date on 
which TETCO's demand charge adjust¬ 
ment <DCA> provisions became effective, 
TETCO has made adjustments for a cus¬ 
tomer only on those days on which the 
customer requested 96 percent or more of 
its curtailed maximum daily quantity. 
Under the proposed settlement, TETCO 
will make demand charge adjustments 
for a DCQ customer on a monthly basis, 
calculated on the difference between the 
customer's actual monthly takes and the 
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monthly quantity taken by that cus¬ 
tomer during the corresponding month 
of the proforma year used to establish 
annual Quantity entitlements. 

TETCO has agreed to file revised tariff 
sheets reflecting the changes agreed to in 
the stipulation and agreement, and de¬ 
scribed above, within ten days of the 
date on which the Commission order ap¬ 
proving the settlement becomes final. 
The new sheets will become effective as 
of July 2, 1974. Texas Eastern will make 
special one time refunds and recoup these 
through charges to its DCA Commodity 
Surcharge Accounts to effect the retro¬ 
active changes in its tariff. 

Article in, section 2 of the stipulation 
and agreement provides that the settle¬ 
ment shall become effective only If the 
Commission, in its orde r approving the 
settlement, waives TETCO’s refund lia¬ 
bility for the difference between its pres¬ 
ent and proposed methods of implement¬ 
ing its DCA provisions. 

Initial comments by the parties shall 
be filed by April 7, 1975, Reply comments 
shall be filed by April 21.1975. 

Any person desiring to be heard or to 
make protest with reference to said fil¬ 
ing should on or before April 7. 1975, file 
with the Federal Power Commission. 
Washington. D.C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to a proceeding. Persons 
wishing to become parties to a proceed¬ 
ing or to participate os a party In any 
hearing therein must file petitions to in¬ 
tervene in accordance with the Commis¬ 
sion's rules. The stipulation and agree¬ 
ment is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-8455 Filed 3-28-75; 10:32 tm] 


(Docket No. RP74-061 

NATURAL GAS PIPELINE CO. OF AMERICA 
Notice of Conference 

March 31. 1975. 

Take notice that on Wednesday. April 
9,1975 a conference of all interested per¬ 
sons in the above-referenced docket will 
be convened at 2 p.m. in Room No. 5200 
at the offices of the Federal Power Com¬ 
mission. 825 North Capitol Street NE.. 
Washington, D.C. 20426. 

The conference will be held pursuant 
to § 1.18 (Conferences, Offers of Settle¬ 
ment) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.18). Cus¬ 
tomers and other interested persons will 
be permitted to attend, but if such per¬ 
sons have not previously been permitted 
to intervene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such inter¬ 
vention as a party in the proceedings. 


In accordance with the provisions of 
4 1.18 of the Rules, all parties will be ex¬ 
pected to come fully prepared to discuss 
the merits of all issues concerning the 
lawfulness of National Gas Pipeline's 
proposed tariff changes, any procedural 
matters preparatory to a full evidentiary 
hearing, or to make commitments with 
respect to such issues and any offers of 
settlement or stipulations discussed at 
the conference. Failure to attend the 
conference shall constitute a waiver of 
all objections to stipulations and agree¬ 
ments reached by the parties in attend¬ 
ance at the conference. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75'8762 Filed 4-l-76;ll:18 am) 

GENERAL ACCOUNTING OFFICE 

FEDERAL ENERGY ADMINISTRATION 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use In collect¬ 
ing information from the public was re¬ 
ceived by the Regulatory Reports Re¬ 
view Staff. GAO, on March 26. 1975. See 
44 U.S.C. 3512 <c) k (d). Tho purpose 
of publishing this notice in the Federal 
Register is to Inform the public of 
such receipt 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected. 

Written comments on the proposed 
FEA form are invited from all inter¬ 
ested persona, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed form, 
comments must be received on or be¬ 
fore April 21. 1975. and should be ad¬ 
dressed to Mr. Monte Canfield, Jr„ Di¬ 
rector, Office of Special Programs, 
United States General Accounting Of¬ 
fice, 425 I Street, NW., Washington, D.C. 
20548. 

Further Information about the item 
in this notice may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Federal Energy Administration 

Request for clearance of Form FEA 
P314-M-0, "Monthly Survey of Distil¬ 
late and Residual Fuel Oil Sales to Ulti¬ 
mate Consumer". This new monthly 
questionnaire Is a follow-on to FEA 
Form P308-S-O (Historical 8urvey of 
Propane. Distillate Fuel Oil. and Resid¬ 
ual Fuel Oil Sales to Ultimate Con¬ 
sumer) . Potential respondents are a 
sample of firms, as selected by FEA, 
which sell distillate and/or residual fuel 
oil directly to ultimate consumers. The 
sample will include all refiner/importer 
marketers and a lesser number of other 
marketers. The size of the sample will 
be approximately 1,500 firms. The ques¬ 
tionnaire is mandatory under Pub. L. 


93-159 k Pub. L, 93-275. Respondent 
burden is estimated to average about 40 
hours per month per respondent. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

|FR Doc.75-8520 FUcd 4-1-75:8:45 am] 


INTERSTATE COMMERCE COMMISSION 
Receipt of Report Proposal 

The following request for clearance of 
a report Intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO. on March 28. 1975. See 44 UB.C. 
3512 (c) k <d). The purpose of publish¬ 
ing this notice in the Federal Register 
Is to inform the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
ICG form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
must be received on or before April 21, 
1975, and should be addressed to Mr. 
Monte Canfield, Jr., Director, Office of 
Special Programs, United States Gen¬ 
eral Accounting Office, 425 I Street, NW., 
Washington. D.C. 20548. 

Further information about the item 
in this notice may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5425. 

Interstate Commerce Commission 

Request for an extension no change 
of Form OP-F 45. "Application for Au¬ 
thority Under Section 5. Interstate Com¬ 
merce Act. to Acquire Control of a Motor 
Carrier of Motor Carriers Through 
Ownership of Stock, or Otherwise.** All 
carriers or persons seeking to acquire 
control of a Motor Carrier through 
ownership of stock are subject to this 
requirement. Approximately 100 applica¬ 
tions are filed each year and the average 
number of hours required per response is 
estimated to be 600, with a range from 
200 hours for smaller revenue motor car¬ 
riers to 1000 hours (minimum) for large 
motor carriers. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer . 

[FR Doc.75-8521 Filed 4-1-75:8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 75-34) 

NASA ADVISORY BOARD ON AIRCRAFT 

FUEL CONSERVATION TECHNOLOGY 

Notice of Establishment 

Pursuant to Section 9(a) (2) of the 
Federal Advisory Committee Act (Pub. 
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L. 92-463>, and alter consultation with 
the Office o t Management and Budget, 
the NASA Administrator has determined 
that the establishment of an Advisory 
Board on Aircraft Fuel Conservation 
Technology is in the public interest in 
connection with the performance of du¬ 
ties imposed upon NASA by law. 

The functions of this Advisory Board 
will include the review and evaluation 
of the aircraft fuel conservation tech¬ 
nology program under way and planned 
in NASA in terms of its adequacy and 
timing with respect to future civil avi¬ 
ation requirements. The Advisory Board 
will provide advice and recommenda¬ 
tions on the objectives, approach, con¬ 
tent. and technical balance of the NASA 
technology program in this area and its 
relationship to complementary activi¬ 
ties in other Government agencies and 
the civil sector. 

The Advisory Board will also advise 
NASA on the means available to encour¬ 
age utilization of fuel conservation tech¬ 
nology developments in the civil air 
transportation system. 

Duward L, Crow, 
Assistant Administrator for 
DOD and Interagency Af¬ 
fairs, National Aeronautics 
and Space Administration . 

March 28. 1975. 

(FR Doc.75-8623 Plied 4-1-75;8 45 am) 


NATIONAL SCIENCE 
FOUNDATION 

SCIENCE ADVISER WITH SCIENTIFIC 
AND TECHNICAL SOCIETIES 

Meeting 

In order to improve channels of com¬ 
munication with members of scientific 
and technical societies, the Science Ad¬ 
viser and members of his Science and 
Technology Policy Office hold informal 
discussions from time to time with vari¬ 
ous representatives of these societies to 
discuss issues of mutual interest. While 
these ad hoc informal discussions are not 
considered to be meetings of "advisory 
committees" as that term is defined in 
section 3 of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-436), these ses¬ 
sions are believed to bo of sufficient im¬ 
portance and interest to the general pub¬ 
lic to have them opened for public at¬ 
tendance and observation. 

A meeting of representatives of various 
scientific and technical societies with the 
Science Adviser and members of his 
Science and Technology Policy Office is 
scheduled to be held on Monday. April 14. 
1975, in the Board Room of the National 
Science Foundation, Room 540. at 1800 G 
Street NW.. Washington. D C. 20550. The 
meeting will begin at 9:30 a.m. and will 
conclude at approximately 4:15 p.m. The 
general subject matter will be scientific 
and technical manpower, and discussions 
will focus on the impact of changing na¬ 
tional objectives of science and engineer¬ 
ing manpower; Federal programs affect¬ 
ing the supply of scientists and engi¬ 
neers; data needs: and programs to re¬ 
lieve the impact of unemployment 


Members of the public are invited to 
observe this meeting. Space will be avail¬ 
able on a first-come, first-served basis. 
Public participation is limited to ques¬ 
tions or statements submitted to the 
Chairman in writing or to such oral 
presentations as the Chairman may 
permit within the available time. Per¬ 
sons wishing to attend such a meeting 
are requested to either write or phone 
Mr. Richard L Stone. STPO, National 
Science Foundation. 1800 G Street NW., 
Washington. D.C. 20550. telephone 202/ 
632-4259. 

Dated: March 27. 1975. 

Russell C. Drew. 

Director . 

Science and Technology Policy Office. 

|FR Doc 75 8485 Filed 4-1-75;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 50-482AJ 

KANSAS GAS AND ELECTRIC CO. AND 
KANSAS CITY POWER AND LIGHT CO. 
(WOLF CREEK GENERATING STATION, 
UNIT NO. 1) 

Antitrust Hearing 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), the regula¬ 
tions in Title 10, Code of Federal Regula¬ 
tions. Part 50. and Part 2. the notice 
published in the Federal Register of 
December 23. 1974 (39 FR 44269) by the 
Atomic Energy Commission, as statutory 
predecessor of the Nuclear Regulatory 
Commission, and the memorandum and 
order dated March 27. 1975. granting the 
petition of Kansas Electric Cooperatives, 
Inc. for leave to intervene in this pro¬ 
ceeding and directing a hearing to de¬ 
termine whether the activities under the 
proposed construction permit would 
create or maintain a situation inconsist¬ 
ent with the antitrust law's as provided 
in subsection 105(c) of the Atomic En¬ 
ergy Act of 1954. 42 USC 2135(c). a 
hearing will be held at a time and place 
to be designated by the licensing board. 
The members of the board designated 
by the Chairman of the Atomic Safety 
and Licensing Board Panel are Mar¬ 
garet M. Laurence. Sidney O. Kingsley, 
and Marshall E. Miller, Chairman. 

The application, and a letter of the 
Attorney Oeneral dated December 10, 
1974, have been placed in the Public 
Document Room of the Nuclear Regula¬ 
tory Commission at 1717 H Street NW.. 
Washington. D.C. As they become avail¬ 
able, the transcripts of the prehearing 
conference and of the hearing will also 
be placed In the Public Document Room 
and will be available for inspection by 
members of the public. Copies of the 
foregoing documents will also be avail¬ 
able at Office of County Clerk, c/o Miss 
Joan Cox, Coffey County Courthouse. 
Burlington. Kansas 66839. 

Any person who wislies to make an 
oral or written statement in this proceed¬ 
ing setting forth his position on the issue 
specified, but who has not filed a petition 
for leave to intervene, may request per¬ 
mission to make a limited appearance 


pursuant to the provisions of 10 CFR 
2.715 of the Commission's "Rules of 
Practice." Limited appearances will be 
permitted at the time of the hearing in 
the discretion of the board, within such 
limits and on such conditions as may 
be fixed by the board. Persons desiring 
to make a limited appearance are re¬ 
quested to inform the Secretary of the 
Commission. United States Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555. on or before May 2, 1975. A person 
permitted to make a limited appearance 
does not become a party, but may state 
his position and raise questions which 
he would like tottiave answered to the 
extent that the questions are within the 
scope of the hearing. A member of the 
public does not have the right to par¬ 
ticipate in the proceeding unless he has 
been granted the right to intervene as a 
party or the right of limited appearance. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission. United States Nuclear Regula¬ 
tory Commission, Washington. D.C. 
20555, Attention: Supervisor. Docketing 
and Service Section. 1717 H Street, NW.. 
Washington. D.C. Pending further order 
of the board, parties are required to file, 
pursuant to the provisions of 10 CFR 
2.708 of the Commission's rules of prac¬ 
tice. an original and twenty conformed 
copies of each such paper with the 
Commission. 

Lssued at Bethesda. Maryland, this 
27th day of March. 1975. 

Atoxic 8afety and Licens¬ 
ing Board. 1 
Marshall E Miller. 

Chairman. 

|FR Doc.75-8456 PUod 4-1-75:8:45 am) 


(Docket No*. 5O 502A and 50-503A 

WISCONSIN ELECTRIC POWER 
COMPANY, ET AL 

Receipt of Attorney General's Advice and 
Time for Filing of Petitions To Intervene 
on Antitrust Matters 

The Commission has received, pur¬ 
suant to section 105c. of the Atomic 
Energy Act of 1954. as amended, a letter 
of advice from the Attorney General of 
the United States, dated March 14. 1975. 
a copy of which is attached as Appendix 
A 

Any person whose interest may be af¬ 
fected by this proceeding may, pursuant 
to i 2.714 of the Commission's rules of 
practice. 10 CFR Part 2, file a petition 
for leave to intervene and request a hear¬ 
ing on the antitrust aspects of the appli¬ 
cation. Petitions for leave to intervene 
and requests for hearing shall be filed 
by May 2. 1975 either (1) by delivery to 
the NRC Public Docketing and Service 
Section at 1717 H Street. NW.. Washing¬ 
ton. D.C.. or (2) by mall or telegram 
addressed to the Secretary. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 


1 EtUblinhed to rule on petition* for Inter¬ 
vention. 
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20555, ATTN: Docketing and Service 
Section. 

For the Nuclear Regulatory Commis¬ 
sion. 

Abraham Brmtman, 
Chief . Office of Antitrust & 
Indemnity, Nuclear Reactor 
Regulation. 

Appdcpix A 

XOSHKONONG NCCUEAK GXNKRATINO PLANT 
UNITS I AND 8, WISCONSIN ELECTRIC POWER 
CO.; WISCONSIN PUBLIC SERVICE COST.; WIS¬ 
CONSIN POWER AND LIGHT CO.I AND MADISON 
OAS AND EIJPCTltC CO. 

March 14, 1075. 

You havo requested our advice pursuant to 
the provisions of section 105c of the Atomic 
Energy Act, as amended, in regard to the 
above-el ted application. 

1. Facility Involved. The Koshkonong Nu¬ 
clear Generating Plant. Units 1 and 2. will 
consls of two 000 MW units located near 
Port Atkinson. Wisconsin. The plant will bo 
Jointly owned as tenants In common by four 
Investor-owned utilities: Wisconsin Electric 
Power Company (58.6 percent). Wisconsin 
Power and Light Co. (19.1 percent), Wiscon¬ 
sin Public Service Corporation (18.0 percent) 
and Wisconsin Oaa and Electric Company 
(6.3 percent). Unit 1 Is scheduled to go into 
operation In 1983 with Unit 2 following In 
1984. The csttmated cost of the two units at 
completion Is projected to be about $1.2 bil¬ 
lion. Applicants intend to utilize these units 
to provide base load power to be Integrated 
Into their electric bulk power supply systems 
and to market the power therefrom as a por¬ 
tion of their respective system output. Wis¬ 
consin Electric Power Company has primary 
responsibility for design, construction and 
operation of the plant. 

2. The Applicants. Wisconsin Electric 
Power Company (WEP) Is a vertically inte¬ 
grated business engaging In the generation, 
transmission, distribution and aale at retail 
and wholesale of electric energy to approxi¬ 
mately 685,500 customers In southeastern 
Wisconsin. Its subsidiary. Wlsconsln-Mlchi- 
gan Power Company (WMP) is also a ver¬ 
tically Integrated company engaging in the 
generation, transmission, distribution and 
sale of electricity to about 86,200 customers 
in east central and northern Wisconsin and 
In the upper peninsula of Michigan. Another 
subsidiary of WEP, Wisconsin Natural Gas 
Company, furnishes gas service In southeast¬ 
ern Wisconsin. In 1073 the combined com¬ 
panies received 82 percent of total operating 
revenues and 92 percent of total operating 
Income from electrical operations. WEP and 
WMP operate their electrical properties as an 
Integrated system whereby the entire gen¬ 
eration and high voltage transmission plant 
of both companies Is considered as supply¬ 
ing power to both companies, and each com¬ 
pany pays its proportionate share of the cost 
associated with the operation of the com¬ 
bined facility. 1 * * * In 1973 the two companies 
together had a maximum peak load demand 
of about 3.2 million kw and a total com¬ 
bined generating capability of about 3.6 mil¬ 
lion kw. The combined companies have a 
total of 75 generating units consisting of two 
nuclear generating units (Point Beach), 38 
hydroelectric plants, six combustion tur¬ 
bines, and tho balance coal fired steam 


1 WEP owns all or tho common stock and 
none of the preferred stock of Wlsconsln- 

Mtchlgan which gives WEP approximately 

98.9 percent of the voting securities. Both 
companies have the same officers and for the 

most part directors and share the same cor¬ 

porate offices. 


plants. As of May 31, 1974, the combined sys¬ 
tem had 2,778 miles of transmission lines. 
Including 604 miles of 345 kv and 123 miles 
of 230 kv extra high voltage transmission 
lines and operated 22.608 pole miles of distri¬ 
bution line. 

Wisconsin Power and Light Company 
(WPL) Is a vertically integrated company 
engaging In the production, transmission, 
distribution and aale at retail and wholesale 
of electricity In an area of approximately 
16,000 square miles in central and south¬ 
western Wisconsin. WPL also distributes 
natural gas In the same general areas. 5 * WPL 
obtains about 76 percent of its operating rev¬ 
enues from sales of electricity. The company 
operates four coal fired steam electric gen¬ 
erating plants with capacity of 5463 MW. 
two gas turbine generators with capacity of 
423 MW. three gas oil turbines with capacity 
of 141 6 MW and six hydro electric genera¬ 
tion plants with an aggregate dependable 
capacity of 41.220 KW. WPL also receives 
power from a 333 MW coal fired steam gen¬ 
erating unit (Edgewater unit) owned with 
Wisconsin Public 8ervlce Corporation In 
which WPL has a 68 2 percent share. WPL 
operates this plant. WPL, together with Wis¬ 
consin Public Service Corporation and Madi¬ 
son Gas and Electric Company, Jointly own 
a 540 MW nuclear generating plant (Kewau¬ 
nee unit). WPL has a 41 percent interest in 
the Kewaunee unit which In operated by Wis¬ 
consin Public Service Corporation. WPL. 
Wisconsin Public Service Corporation, and 
Madison Gas and Electric Jointly own a 527 
MW coal fired steam electric generating unit 
(Columbia Generation Station). WPL re¬ 
ceives 39.3 percent of the output of this unit 
and upon completion of a second Jointly 
owned 627 MW unit will receive 463 percent 
of the total power generated at the Colum¬ 
bia plant. WPL owns one-third of the capital 
stock of the Wisconsin River Power Com¬ 
pany which owns and operates two hydro- 
generating plants having an aggregate 
capacity of 35 MW from which WPL receives 
one-third of the electrical output In 1973 
WPL had a peak demand of 1.032,000 kw. of 
which 88.6 percent was supplied by Its gen¬ 
erating facilities and 11.4 percent was pur¬ 
chased from other sources. Overall. WPL pro¬ 
duces approximately 90.6 percent of Its total 
energy demands and purchases the remain¬ 
ing. WPL owns and operates 18.500 miles of 
transmission and distribution lines. WPL and 
Madison Gas and Electric have recently been 
granted permission to construct 110 miles of 
345 kv transmission lines extending from the 
Columbia plant to the Madison area and on 
to the Illinois State Line. 

Wisconsin Public Service Corporation 
(WPS) Is a vertically Integrated company en¬ 
gaging in the generation, transmission, dis¬ 
tribution and sale at retail and wholesale of 
electrical energy to some 235.000 electrical 
customers In a service area territory of about 
10,000 square miles m northeastern'Wiscon¬ 
sin and an adjacent part of the Michigan up¬ 
per peninsula. Approximately 673 percent of 
Ha operating revenues are derived from sales 
of electricity with the remainder from sales 
of natural gas. The company generating 
capacity consists of 565.6 MW of wholly- 
owned steam plant facilities, 413 percent of 
the Kewaunee nuclear plant output or about 
222 MW capacity, 313 percent shore of the 
Edge water Steam Plant or about 100.9 MW 
capacity, four combustion turbines with ag¬ 
gregate capacity of 182.3 MW. two diesel 
plants with an aggregate capacity of 7.300 kw 
and fifteen hydroelectric plants with an ag¬ 
gregate capacity of 51 MW. WPS also has one- 
third Interest In the Wisconsin River Power 


• WPC also sells water which provided 18 
percent of its total operating Income In 1973. 


Company and receives one-third of its out¬ 
put. This gives the company a total capability 
of 1,131 MW. In 1973 the peak demand was 
824 MW. The company has 17,151 route miles 
of electric transmission and distribution 
lines. 

Madison Ons and Electric Company 
(MOB) is a vertically Integrated company 
engaged in the generation, transmission, dis¬ 
tribution. and sale at retail of electric power 
In a service area of about 222 square miles 
consisting primarily of the cities of Madison. 
Middleton, and Monona. Wisconsin. In 1973 
approximately 62 percent of MOE operating 
revenues was derived from electlrtcal sales 
and the remainder from gns distribution 
business. In 1973 MOE had a total generat¬ 
ing capacity of about 288 MW of capac¬ 
ity provided by coal fired steam plant and 
combustion turbine peaking units. MOE 
purchased 76 MW of firm capacity from 
Wisconsin Electric Power Company pursuant 
to a contract effective until May 31, 1076 
MOE’s 1073 peak demand was about 350 MW. 
The company has determined that It can 
most economically expand Its base load 
electrical generation capability through 
Jointly owned projects with other electric 
utilities. Pursuant to this determination the 
company is participating in the Kewaunee 
nuclear generating facility and the Columbia 
generation facility with Wisconsin Public 
Service Corporation and Wisconsin Power 
and Light receiving 17.8 percent and 218 
peroent respectively of the output of those 
two facilities. Upon completion of the second 
527 MW unit at the Columbia plant 
in 1978 MOE will take 223 peroent of the 
total output of that facility. MGE has 
a 346 kv single circuit transmission line from 
Fond du Lac to Madison providing on in¬ 
terconnection with WPL and Indirectly with 
WPS. MGE also has a 138 kv double circuit 
transmission line interconnecting with WEP 
and WPL. 

3, Pooh and Coordinating Groups. WPL. 
WPS and MOE comprise the Wisconsin 
Power Pool; a pool providing for the 
planning and scheduling of new facilities 
and the sale and purchase of capacity in 
order to equalise the reserves of the partici¬ 
pating companies. This pool was originally 
formed in 1960 by WPS and WPL with MGE 
Joining In 1968/ The pool has been reform- 
a Used in a power pool agreement dated 
July 20, 1973; this agreement does not set 
forth In any respect entry requirements for 
new members. Participation in thia Joint 
power pool agreement obtains for the three 
companies the benefits or advanced technol¬ 
ogies in the economies of scale of power 
production while making the most effective 
use of existing power generation and trans¬ 
mission facilities, and assures tho partici¬ 
pants a supply of economical reliable 
electric power. Under the aegis of this pool 
arrangement the Edgewater and the Columbia 
coal fired plants os well as tho Kewaunee 
nuclear plant were constructed. 

The four applicant companies—WEP. MOE. 
WPS, and WPL—together with WMP and 
Upper Peninsula Power Company * constitute 


• An undated study In documents provided 
by WPL projected a $21,000,000 savings for 
the three companies over tho period 1966- 
1980 If they entered into a power pooling 
and coordination arrangement. 

* Upper Peninsula Power Company Is an 
investor-owned Integrated electrical utility 
located wholly in the Michigan upper penin¬ 
sula. In 1972 It had 240.3 MW peak load with 
124 9 MW Installe d gen eration capacity. It Is 
interconnected to WUMS through Wisconsin 
Michigan Power Company. Upper Peninsula 
engages In coordinated planning and owner¬ 
ship of generation facilities with Cleveland 
Cliffs Iron Co., a private corporation en¬ 
gaged primarily in the business of mining. 
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the Wisconsin Upper Michigan System 
< WUM8 j power pool * WUMS was formal Ized 
by agreement signed on September 11. 1968 • 
The agreement provide* for adoption of oper¬ 
ating procedures and standards to obtain in¬ 
creased reliability and economy In utilizing 
capacity to meet day-to-day demand and re¬ 
serve requirements, and for long range co¬ 
ordinated planning and development. 

The WUMS organisation represents the 
member companies In the Mid-American In¬ 
terpool Network (MAIN). MAIN is a power 
planning group composed of Individual power 
suppliers located In Wisconsin. Illinois. Mis¬ 
souri. Iowa and Minnesota. MAIN* purpose 
U to promote regional coordination of plan¬ 
ning. construction and operation of the mem¬ 
ber generation and transmission facilities 
with an emphasis on reliability and economy. 
As an example of the benefits of participating 
In MAIN, WEP was able to defer construction 
In 1964-65 of a major unit for some eight 
months by purchasing some 300 MW power 
from Commonwealth Edison Company. 

4. Competitive Considerations A. Whole¬ 
sale and Retail Competition —Sales of bulk 
power at wholesale constitutes delivery to a 
customers who either resells the power at re¬ 
tail to ultimate customers or resells It at 
wholesale. Wholesale power sales are nor¬ 
mally under the jurisdiction of the Federal 
Power Ooromtoekm, 1 and competition In the 
wholesale power market Is not subject to 
legally Imposed restraints. In the State of 
Wisconsin wholesale power customers con¬ 
sist primarily of municipalities which dis¬ 
tribute electricity to ultimate customers, 
rural electric cooperatives which distribute 
electric power to their members, and Inves¬ 
tor-owned utilities which distribute electric 
power to their customers. With the exception 
of MOE the applicant companies provide 
wholesale service to various types of cus¬ 
tomers within their general service area. 
These wholesale purchasers are potential 
competitors of applicant companies In that 
they could install generation for supplying 
their own needs and/or for selling power at 
wholesale. Other smaller systems which have 
generation constitute actual competitors of 
the applicant companies. As discussed below, 
in order for viable wholesale competition to 
exist small systems must have the ability to 
obtain and transmit power from and to other 
wholesale power suppliers or customers. 

fie tall competition can and does exist under 
the laws of the State of Wisconsin. A munic¬ 
ipality whose residents are supplied by a 
utility may acquire the distribution facilities 
and itself begin to serve electricity to its 
residents.* The distribution system of a retail 
supplier can be purchased by another elec¬ 
tric utility, and on several occasions coopera¬ 
tives and investor-owned companies have 
sought to purchase the distribution system 
of an electric utility. State law prohibits 
under certain circumstances the duplication 
of distribution facilities;• however, this does 
not preclude competition for new retail loads. 


• The Department has been Informed that 
the WUMS agreement has recently been 
amended to reflect the operation of WEP and 
WieooxuUn-Mlchigan as one system, thus ef¬ 
fectively deleting Wlsconsln-Mlchlgan as a 
signatory member of WUMS with separate 
voting and representation rights. 

•This organization was previously known 
as the Wisconsin Planning Group from May 
1963 until 1968. 

'Federal Power Commission v. Southern 
California Edison, 876 UJS. 305 (1964) (PTC a 
Jurisdiction extends to all wholesale sales 
In interstate commerce.) 

• Wlsooosln Statutes, section 66.066 (1971). 

• Wisconsin Statutes, section 196.495 
(1971). 


Consequently, vigorous competition does take 
place for new retail loads which locate within 
on area accessible to several electric power 
suppliers. Retail territorial boundary agree¬ 
ments can be filed with and approved by the 
Wisconsin Public Service Commission, Such 
agreement* havo been entered into between 
the applicant companies and some municipal 
systems, and between some applicant com¬ 
panies and rural electric cooperatives.*" In 
the case of rural electric cooperatives, larger 
retail loads are exempted from such agree¬ 
ments. 

B. Structure of the Industry—The struc¬ 
ture of the electric power Industry can be 
viewed from three functional aspects, that 
Is generation, transmission, and distribution 
of electric power. The four applicant com¬ 
panies (including WEFi subsidiary Wlscon- 
sin-Michlgan Power Company) own or con¬ 
trol most of the generating capacity within 
the areas In which they operate. Other gen¬ 
erating capacity is owned by small Investor- 
owned utUltics, private corporations, con¬ 
sisting primarily of paper mills and mining 
operations, and by a rural electric coopera¬ 
tive. Several municipalities also have gen¬ 
erating capability, often In the form of 
small hydro plants. The principal munici¬ 
palities having generating capabilities are 
Manitowoc with 69 MW capacity and Marsh¬ 
field with 42 MW capacity, both located in 
the general service area of WPS. and Me* 
noaha and Kaukauna located within the gen¬ 
eral area served by Wisconsin-Michigan« 
There is no significant generating capsbillty 
owned by others within the general area 
served by WPL although adjacent systems, 
investor-owned utilities and Dalryland 
Power Cooperative, have generating capac¬ 
ity. Dalryland Is a generation and transmis¬ 
sion cooperative having approximately 701 
MW generating capacity. 

The applicant companies own or control 
virtually all of the high voltage and all of 
the extra high voltage transmission lines lo¬ 
cated within their general service areas. 
The four applicant companies are also, as 
indicated above, engaged In the distribu¬ 
tion of electric power. Other distributors 
of electric power ore a few small Investor- 
owned utilities and in excess of 50 munici¬ 
pal electric systems and rural electric co¬ 
operatives. 

C. Relevant Economics of the Electric 
Power Industry and Access to Such Econo* 
mies .—Bulk power supply has significant 
economies of scale. Power to be commer¬ 
cially marketable must have a guarantee 
of a high degree ol continuity of supply. 
Such power Is marketed as “firm power**. As 
the electrical and mechanical generation 
and transmission elements of a bulk power 
supply system are subject to foroed outage 
In varying degrees. It Is necessary to provide 
for this risk of forced outage. It Is lees ex¬ 
pensive for electric utilities to deal with 
this risk collectively einoe a predictable and 
smaller total amount of reserves will supply 
a satisfactory degree of service continuity 
for the participant*. 

Demand for electrical power ha* tended 
to grow at a steadily increasing rate. In 
contrast, installation of new generation 
capacity necessary to meet growth and load 
tends to be lumpy: costs are mainly Incurred 
before a new unit commences operation and 
ordinarily the entire generating output of a 
new unit becomes available shortly after 
construction and testing. The economies ol 


** See Wisconsin Administrative Code. PSC 
112 . 02 . 

u Men soli a and Kaukauna are intercon¬ 
nected by their own transmission line and 
have a combined generation capability of 
approximately 78,550 kw. 


installing increasingly large units of capac¬ 
ity must, therefore, be offset with the dis¬ 
economies of idling a port ion of that capacity 
until demand grows sufficiently to require 
Its full utilization. Through the coordinated 
planning of new generation capacity bulk 
power suppliers are able to minimize such 
diseconomies by, for example. Joint owner¬ 
ship of generation capacity and/or stag¬ 
gered construction of uew capacity aud 
term sales of capacity. 

High volt ago transmission Is the Inte¬ 
grating and coordinating medium for bulk 
power supply. It Integrates and coordinates 
generation to take advantage of dealing 
with the risk collectively: It Integrates and 
coordinates loads so that facilities can be 
pi aimed to meet pool load growth. Such re¬ 
serve sharing, coordinated development, and 
other types of coordination available 
through high voltage and extra high volt¬ 
age transmission, make possible the econo¬ 
mies of scale In bulk power supply to 
systems participating In such coordination. 

As discussed above, applicant companies 
are members and participants In various 
pool arrangements which provide the 
economies and reliabilities described above. 
In particular, they have undergone coordi¬ 
nated planning and operation under the 
auspices of the WUMS agreement. This 
agreement has not been formally filed with 
or approved by either the Federal Power 
Commission or the Wisconsin Public Service 
Commission. The WUMS agreement provides 
for the installation of generating capacity 
for the purpose of meeting the combined 
load of the members. Installation of new 
generating faculties to be owned either in¬ 
dividually or collectively Is on the baals or 
the most economical size, and such facilities 
are located where they will beat serve the 
combined load. New facilities are constructed 
to maintain installed reserves equal to or ex¬ 
ceeding the minimum requirement for reli¬ 
able performance of the combined systems. 
Pursuant to the agreement additional 
transmission faculties are installed to in¬ 
sure the reliability and service continuity 
of the combined systems. WUMS* members 
have adopted uniform operation procedures 
and practices that effectively set standards 
for reliable and economical operation. The 
construction of the Koshkonong nuclear 
generating plant exemplifies the benefits 
obtained by these companies through 
coordinated planning of new generating 
facilities and collective ownership of the 
facilities. 

The WUMS agreement provides that mem¬ 
bership shall be open to ell companies meet¬ 
ing the following qualifications: (1) each 
must own and operate substantial amount* 
of generation capacity; (2) each raua have a 
high capacity Interconnection ( 116 kv or 
above) with a present member of WUMS and 
have operation* which are significant to the 
reliability of the WUMS Interconnected sys¬ 
tem: (3) each must own or participate in 
the operation of up-to-date system operating 
center with adequate lntra and inter com¬ 
pany communication facilities; and (4) 
each must be located In Wisconsin or the 
Michigan upper peninsula. New members 
must also be members of MAIN. 

The terms of the WUMS* entry require¬ 
ment* raise substantial cost barriers for 
smaller systems and effectively preclude such 
systems from qualifying. Since the appli¬ 
cant companies control all the transmission 
lines necessary to small systems gaining 
comparable benefit* from coordination with 
others, the Department undertook to have 
each applicant oompany clarify It* inter¬ 
pretation of the membership requirement 
language. The initial responses from tike ap¬ 
plicant companies did not allow a confident 
conclusion that small system* wUl have an 
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opportunity to gain access to the WUMS 
iw’rpfnieui, and thus to nuclear generated 
power. 

Moreover, an examination of the contracts 
between applicant companies and the mu¬ 
nicipal systems having generation located 
within the general art's of the applicant 
companies Indicated that the small com¬ 
panies have not in the past received same 
relative benefits as accrue to the applicant 
companies through the WUMS agreement 

The municipalities and rural electric co¬ 
operatives In the State of Wisconsin have 
recently employed the engineering consult¬ 
ing firm of ft W. Beck and Associates to 
make a power survey to examine the various 
alternatives far future bulk power supply 
available to these system*. Without going 
into detail as to the findings of that study, 
it Is relevant to note that the study con¬ 
cluded that the most economical alternative 
available to such systems was to undertake a 
coordinated development arrangement with 
the applicant companies. This would include 
Joint ownership or staggered construction of 
future generation, including nuclear units, 
as well as coordinated operations and plan¬ 
ning. Another economical alternative source 
of power would be the installation of gen¬ 
erating and transmission facilities by the 
publicly owned systems and coordination of 
reserves with the applicant companies. 

D. Antitrust Review —Upon receipt of the 
application from your predecessor Commis¬ 
sion, the Department made inquiries of other 
electric systems located within the general 
service areas of the applicant companies. 
These inquiries were designed to elicit In¬ 
formation about the structure of the electric 
power industry within those areas and the 
competitive conduct of the applicant com¬ 
panies. 

With respect to MQE. the Department re¬ 
ceived no allegation of conduct which would 
he inconsistent with the antitrust law*. UOE 
has no wholesale customers and geographi¬ 
cally serves a small compact area which, for 
the most part. Is surrounded by WPL. MOE 
and WPL vigorously compete for large retail 
loads In those areas where their systems in¬ 
terface. The two companies are or have been 
engaged in litigation with respect to the right 
to provide service to new large retail loads. 

However, because MOE participates in the 
WUMS agreement, the Department sought 
to ascertain the policies of MOE with respect 
to providing access to the Koehkonong nu¬ 
clear plant and cuterLng into bulk power 
exchange arrangements with amail electric 
systems in order to make their acce ss to the 
nuclear plant viable. MOE has provided satis¬ 
factory policy assurances in these respects 
and is also willing to have them Incorporated 
as conditions to the Koshkonong construction 
permit and operating license. Attached hereto 
is a February 7, 1075 letter from MCE con¬ 
cerning these matters. 

MOE Affirms that it will make the following 
type of arrangements with other electric 
power systems in south central Wisconsin: 
access to the Koehkonong Nuclear Power 
Units. 1 and 2, as well as future nuclear units: 
interconnection and reserve sharing: sales of 
bulk power for full or partial requirements; 
transmission services over existing facilities 
and coordinated planning of future facili¬ 
ties: and bulk power exchanges. Furthermore, 
MOE affirms that It has no understanding 
with the other applicant companies that 
would prohibit or restrain MOE from making 
such arrangements. 

With respect to WEP. WEPi subsidiary 
WMP. and WPS. our inquiries disclosed that 
a number of smaller systems in their general 
areas are interested in access to the Kosh- 
konong nuclear units. Within their reepectlvo 
areas tbs three companies own or control 

virtually all transmission lines. Certain in- 
# 


formation brought to the Department's at¬ 
tention raised questions as to possible misuse 
of these companies dominance of transmis¬ 
sion and generation. WEP and WPS denied 
involvement with any anticompetitive poli¬ 
cies or practices, but in order to resolve any 
possible question each was willing to enun¬ 
ciate a procompetltlve policy with respect to 
bulk power supply and access to nuclear gen¬ 
erated power and to accept conditions to the 
Koehkonong construction permit and operat¬ 
ing license incorporating such policy. Letters 
to the Department of Justice to this effect 
from WEP (for itself and WMP) and WPS. 
dated February 7. 1975. are attached hereto. 
WEP. WMP and WPS affirm that each will 
make the same types of arrangements with 
electric power suppliers In the State of Wis¬ 
consin. Michigan (upper peninsula) and Illi¬ 
nois as described above with reference to 
MGE. Each company also affirms that it does 
not have any understanding with any other 
company applying for the instant license 
that would prohibit or Impede its making of 
such arrangements. 

We turn now to consideration of WPL 
This company owns or controls virtually all 
the transmission lines in 1U general area. It 
appears that WPL is able to obtain maximum 
benefits and economies of nuclear power 
generation through participation In the 
WUMS agreement. The WUMS group also 
coordinates the planning and the ownership 
of tho high and extra high voltage trans¬ 
mission grid found In Wisconsin. While co¬ 
ordinated planning enables the WUMS* 
members to efficiently use resources to in¬ 
crease tho reliability of their Interconnected 
systems and to achieve economies or scale, 
such coordination also Insures that each 
member can retain ownership or control of 
virtually all transmission lines within its 
respective general area. Coordinated plan¬ 
ning. prior to the formation of WUMS. was 
obtained by WPL through an organization 
known as the Wisconsin Planning Group. 
None of the smaller electric power systems 
located within the general service area of 
WPL have participated in WUMS. either os a 
member m informally, nor, apparently, did 
such systems participate in Wisconsin Plan¬ 
ning Group. There is reason to believe that 
WPL coordinated Its policies and practices 
toward smalt electric power systems with 
other Wisconsin power suppliers through the 
medium of WUMS. As a part of this action 
WPL in 1972 outlined a concerted course of 
conduct Intended to •‘retain its wholesale 
power business and Its associated goals/* 

Many of WPL*s practices in pursuing that 
course have been inconsistent with antitrust 
principles. Thus while receiving benefits 
from coordinated planning and Joint ven¬ 
tures. Including Joint venture facilities such 
as the Instant Koshkonong units, WPL alone 
and through its coordinating group has de¬ 
nied similar benefits and opportunities to 
other small electric power systems. WPL 
appears to have aided In carrying out this 
policy by wholesale territorial agree menu 
which WPL has had since the 1030‘s with the 
other “major" wholesale power suppliers 
In Wisconsin. These appear to hare Impaired 
the ability of wholesale purchasers In WPL’* 
areas to seek out alternative bulk power sup¬ 
ply arrange menu. 

Within tu general service area WPL serves 
at wholesale all the electric power require¬ 
ments of five distribution cooperatives. 
These cooperatives have organized Badger 
Power Cooperative (Badger), which Intends 
to develop itt own bulk power supply “ 


"Other distribution cooperatives located 
In the general service area of other investor- 
owned electric power systems belong to 
Badger but are not to be construed as In¬ 
cluded in the discussion hereafter or by 
reference to Badger herein. 


Badger began In the mid-1960s to attempt 
to obtain power from Dairy land Power Co¬ 
operative (Dairy land). a G<feT cooperative in 
western Wisconsin. Such sales by Dairy I and 
to Badger would necessitate wheeling the 
power over WPL*s lines. WPL and Dairy! and 
made engineering studies of the proposed 
wheeling arrangement. Although there were 
some problems. It was determined that 
wheeling was technically feasible. However. 
WPL continuously set as a precondition to 
any wheeling arrangement that It must re¬ 
ceive "real benefit*/* The cooperatives under¬ 
stood this position to mean that WPL must 
maintain Its present level of revenues and 
profits, a position amounting to a refusal to 
wheel. WPL delayed negotiation of a wheel¬ 
ing agreement and finally terminated nego¬ 
tiations after one of the cooperatives can¬ 
celled Its wholesale contract. WPLIs position 
was succinctly stated In an April 11. 1966. 
meeting by a WPL official, "We are the power 
supply business (sic). We are not willing to 
get rid of (the) load " WPL has steadfastly 
refused to make a direct interconnection 
with Dairy I and. except for several minor In¬ 
terconnections of low capacity and one 
emergency Interconnection which remains 
open/* even though some proposed Inter¬ 
connections would have enabled WPL to 
achlere substantial economies in its opera¬ 
tions" 


WPL aUo pursued a course of action 
designed to retain the city of Richland 
Center (Richland) as a wholesale customer 
and to frustrate Richland's development of 
its own generation system Into a more re¬ 
liable and economical system. Richland hod 
an established Interconnection with WPL 
and for a number of year* received from 
WPL part of the electrical power required 
for 1M distribution to retail customer!) 
Richland generated the remainder. In the 
mld-1960a Richland installed additional 
generation capacity to enable It to supply 
all Us customers* electrical requirements. In 
1966 after having added the capacity, Rich¬ 
land requested WPL to enter Into a new con¬ 
tract providing for certain power exchange 
arrangements. including exchanges of 
economy energy, rather than a strict whole¬ 
sale power sale arrangement. WPL declined 
to discuss the requested power exchange 
arrangement. Richland then cancelled Its 
contract with WPL and initiated discussions 
with Dairy land Power Cooperative for the 
type of power exchanges and sales it desired 
Upon reaching an agreement with Dairy land. 
Richland applied to the Wisconsin Public 
Service Commission far authority to con¬ 
struct about 3S miles of transmission line 
to interconnect with Dairy land's lines. WPL 
vigorously opposed the application and ap¬ 
pealed a favorable decision for Richland 
through the courts to tbs Supreme Court of 
Wisconsin, which affirmed the Comm Isa Ion's 
decision. Thus, after lengthy delay. Richland 
was finally able to construct transmission 
lines for an Interconnection which made 
available to it the benefits of re s erv e coordi¬ 
nation and bulk power exchangee. 

Until 1974. when the Federal Power Com¬ 
mission required their elimination. WPL 
had a series of provisions In Its wholesale 


»WPL r s attitude toward the emergency 
interconnection was apparently Influenced 
by consideration of whether the Intercon¬ 
nection would put it In a "vulnerable posi¬ 
tion to a wheeling request from Dairy!and." 

"One Interconnection would have elim¬ 
inated the rebuilding of a Une at a projected 
savings of $150,000. 
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power contract* and rate schedule* appli¬ 
cable to cooperatives and municipalities 
which explicitly prevented purchases of 
power from any other source and prevented 
the resale of purchased power at wholesale.* 
In addition to the above provision, coopera¬ 
tive* had to take all requirement* from WPL 
for a term of five to ten year*. Mlnloipal sys¬ 
tems were subject to a similar obligation 
(except that if a city had some generation 
itself it was required only to purchase the re¬ 
mainder of Its noedH from WPL). Since 
WPL has generally followed s policy of re¬ 
quiring a new contract each time it up¬ 
grades a facility or makes a change in its 
service, the net effect has been to create a 
rolling kind of perpetual all-requirements 
contract. Moreover, wholesale purchasers 
were required to obtain the consent of WPL 
before interconnecting with any other sys¬ 
tem. without there being specified any 
standard for WPL to apply tn determining 
whether consent could reasonably be with¬ 
held.* The total impact of these contract 
provisions upon the competitive environ¬ 
ment has been to restrict the availability of 
bulk power supply In WPL’s general service 
area to virtually one supplier—WPL. The 
action of the PPC in requiring WPL to 
eliminate many of the restrictive provisions 
merely removes future impediments, but it 
alone does not enable the municipal and 
cooperative systems to make up the ground 
they have lost during the long period they 
were subject to these restrictions. 

5. Summary of Applicable Antitrust Prin¬ 
cipe} s. The facts outlined above demonstrate 
that WPL has had a policy of attempting to 
confine small municipal and cooperative sys¬ 
tems to the status of wholesale customers and 
has carried out that policy by exercising In 
various ways its control over bulk power 
supply in its region. 

Principles which have evolved under the 
antitrust laws place distinct Umita upon a 
supplier's exercise of monopoly power to pre¬ 
vent its customers from developing alterna¬ 
tive sources of supply. Section 2 of the Sher¬ 
man Act is particularly relevant to this situ¬ 
ation. As the Supreme Court states. "The 
offense of monopoly under section 2 of the 
Sherman Act has two elements: (!) the pos¬ 
session of monopoly power In the relevant 
market and (2) the willful acquisition or 
maintenance of that power as distinguished 
from the growth or development of a superior 
product, business acumen or historic acci¬ 
dent * United States v. Orinnell Corporation. 
364 UB. 663. 671 (1066). The question part¬ 
icularly relevant here is whether a person 
who maintains a monopoly has separately, 
or with others, carried out business policies 
which raise unnecessary "barriers to competi¬ 
tion." United States v. United Shoe Machin¬ 
ery Corp ,, 110 P. Supp. 295. 344, 345 (D. Mass. 
1053). affirmed per curiam. 347 UB. 521. The 
actions by WPL to prevent It* wholesale cus¬ 
tomers from obtaining access to alternative 
bulk power supplies or to the forms of sys¬ 
tem coordination necessary to develop their 
own supplies appear to have created such bar- 


° WPL justified the restraint on resale as 
necessary to prevent the cooperatives from 
taking advantage of a special low rate tailored 
to their load characteristics in order to re¬ 
tell power to municipal systems with very 
different load characteristics. The restriction, 
however, was obviously broader than neces¬ 
sary to accomplish the legitimate purpose of 
identifying relevant load characteristic*. 

“ For example, when the city of Stoughton 
contemplated selling it* hydro plants to a 
private corporation and buying back the 
j>ower output WPL was reluctant to allow 
this arrangement. WPL. however, decided It 
would consent if the private corporation gave 
assurances the amount of power sold would 
never exceed a specified limit. 


nern to competition. The District Court in 
United States v. Otter Tail Power Co.. 331 F. 
Supp. 54 (D. Minn. 1971). aff'd. 410 UB. 366 
(1973) held that a utility could not use Its 
lawful monopoly of bulk power supply (In 
that cnee a monopoly of subtransmission 
facilities) to Impair competition at the retail 
level. 

Apart from the question of whether WPL. 
acting unilaterally, has exceeded permissible 
bounds in attempting to prevent its custo¬ 
mers from obtaining alternative bulk power 
supplies. WPL's participation with other 
utilities in Important joint facilities and pro¬ 
grams, such as the WUM8 pool, raises addi¬ 
tional antitrust questions. Firms which 
Jointly control a resource which ts essential 
to effective competition in a particular mar¬ 
ket are required, under long established anti¬ 
trust principles, to grant access on equal and 
nondlscrlminatory terms to all others en¬ 
gaged in the given business. See ej/., United 
States v. Terminal R.R. Ass n.. 224 UB, 383 
(1912); Associated Press v. United States. 326 
UB. 1 (1946); Oamco. Inc . v. Providence Fruit 
<4 Produce Bldg., 194 F. 2d 464 (1st Cir. 1952). 
cert, denied , 344 U.8 817 (1952), This prin¬ 
ciple applies to bulk power supply arrange¬ 
ments. United States v. Offer Tail Potcer Co„ 
331 F. Supp. 54 (D. Minn. 1971), aff'd, 410 
UB. 366 (1973). 

Other antitrust principles are relevant to 
evaluating the matters discussed above. Ter¬ 
ritorial division of market* by agreement con¬ 
stitutes per se viol at ions of the antitrust laws. 
United States v. Topco Associates , 405 UB. 
590 (1972); White Motor Co. v. United States . 
372 UB. 253 (1963). Exclusive dealing con¬ 
tract* or all-requirement contracts which are 
of excessively long duration and which sub¬ 
stantially foreclose actual and potential com¬ 
petitors from access to particular markets are 
unreasonable restraints of trade. A seller's 
placing of a general restraint or limitation 
upon tho freedom of a purchaser to dispose 
of a product U an unreasonable restraint 
of trade and this would be particularly true 
where such restraint on alienation serve to 
foreclose competition. 8ee Arnold. Schwinn 
Co. v. United States. 368 UB. 365 (1967); 
Standard Off Co. v. United States. 337 UB. 
293 (1949). 

CONCLUSION 

The power to be generated by the Koeh- 
konong Nuclear Power Plant, Units 1 and 2. 
will be Integrated into each applicant's sys¬ 
tem and will provide a low-cost base load 
power supply for each system. The ability to 
construct such unit* is obtained through co¬ 
ordinated planning with each other and 
with other systems. Without the ability to 
similarly coordinate with others smaller sys¬ 
tems in Wisconsin cannot gain access to 
economies of scale in bulk power supply, 
particularly access to nuclear power. As In¬ 
dicated above, the large electric systems In 
Wisconsin appear to have had a common 
policy of not coordinating with the smaller 
systems. Secondly, the applicant companies 
own or control the transmission grid which 
might otherwise offer some opportunity for 
•mailer systems to coordinate with others. 
With respect to MOE. WEP, Its subsidiary 
WMP, and WPS. the Department has assur¬ 
ances that, to the extent they own or con¬ 
trol the transmission grid, other electric 
power systems will have an opportunity to 
utilize their transmission lines. Furthermore, 
those companies have assured the Depart¬ 
ment that the smaller electric power systems 
in their areas will have an opportunity to 
engage in bulk power exchanges and co¬ 
ordination. as well as an opportunity to 
participate In their nuclear generating 
project*. 


The specific practices of WPL In refusing 
to wheel power, in refusing to Interconnect. 
In refusing to enter into reserve sharing and 
power exchange arrangement* and in main¬ 
tenance of restrictive contract provisions, 
demonstrate a pattern of conduct designed to 
prevent its wholesale customers from obtain¬ 
ing an alternative bulk power supply. Smaller 
systems tn WPL's area, therefore, have no 
present access to nuclear power because they 
have no access to this Applicant’s trans¬ 
mission grid and to the pattern of coordina¬ 
tion arrangements which WPL maintains 
with other Wisconsin systems. WPL dom¬ 
inance will be continued if the company 
does not alter its policies snd practices. 
Therefore, there Is reason to believe that, 
absent assurances that WPL will act promptly 
to correct the situation, issuance of the con¬ 
struction permit to WPL would create and 
maintain a situation Inconsistent with the 
antitrust laws. 

XSCOMMKNDATtON 

With respect to MOE, WEP and WPS. If 
the statements of bulk power policy attached 
hereto were to be Imposed by the Commis¬ 
sion as conditions to the construe ton permit 
applied for in the Instant docket, a* Is agree¬ 
able to these companies and as the Depart¬ 
ment hereby recommends, an antitrust hear¬ 
ing would appear unnecessary. 

With respect to WPL the Department, for 
the reasons elaborated above, concludes that 
the Commission should bold an antitrust 
bearing. If. however, WPL were to (1) indi¬ 
cate It* willingness to accept license condi¬ 
tions similar to those agreed to by the other 
applicant* and (2) demonstrate it* good faith 
Intention to eliminate any competitive re¬ 
straint* upon the smaller systems by agree¬ 
ing to undertake Interim negotiations with 
the small systems In order to assure prompt 
effectuation of coordinating arrangement* as 
soon as the license conditions become effec¬ 
tive, an anUtrust hearing would not then 
be required. 

WISCONSIN PUBLIC SCRVICK COM*. 

PxoauAXT 7, 1975. 

Re: Koahkonong Nuclear Generating Plant, 
Unit* 1 and 2. 

Attached to this letter is a Statement of 
Bulk Power Supply Policy which sets forth 
the policies thst will be applicable to Wis¬ 
consin Public Service Corporation's (WPSC) 
bulk power dealings with other electric power 
utilities. W© have discussed this Statement 
with the staff of the Department of Justice 
and the Staff of the Nuclear Regulatory Com¬ 
mission In connection with the antitrust re¬ 
view of the application for Construction 
Permit and Operating License to be issued by 
the Nuclear Regulatory Commission in tho 
above-referenced proceedings. 

You have Indicated that If WPSC is willing 
to have the above-referenced Statement of 
Bulk Power Supply Policy and the commit¬ 
ment* contained therein Incorporated in the 
Nuclear Regulatory Commission permit and 
license, this would enable the Department 
of Justice to advise the Nuclear Regulatory 
Commission that no antitrust hearing with 
reference to WPSC will bo necessary. We are 
willing to have this done based on the fol¬ 
lowing understanding: 

1. Nothing In the Statement of Bulk Power 
Supply Policy or In this letter shall be con¬ 
strued as a waiver by WPSC of It* right* to 
contest the application of any commitment 
therein to a particular factual situation. 

2. By this Statement of Bulk Power 8upp!y 
Policy WPSC does not waive any rights that 
It may have to apply to any appropriate 
forum to seek such changes In the Statement 
of Policy as may at the time be appropriate 
In accordance with the then existing law and 
good operating practice. 
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3. WPSC does not Intend, and Ah^11 not 
become, by this Statement of Bulk Power 
Supply Policy or by operations In accordance 
therewith, to become a common carrier. 

4. Nothing In this Statement of Bulk 
Power Supply Policy or In this letter shall 
be construed to affect In any manner the 
franchises. Indeterminate permits, or cer¬ 
tificates or authority of WPSC. 

Statotoct or Bulk Pown Somr Poucr 

1 DEFINITIONS 

(a) "Servloe Area- means lbo*e areas 
within the States of Wisconsin and Michigan 
and any other adjacent State served now or 
In tho future by Licensee and areas proxi¬ 
mate thereto. 

(b) “Bulk Power- means electric capacity 
and any attendant energy supplied or made 
available at transmission or sub transmission 
voltage by one electric utility to another 

<c) “Licensee- means Wisconsin Public 
Service Corporation, any successor corpora¬ 
tion of the above, or any assignee(s) of Its 
interest In this license. 

(d) -Neighboring Entity- means a finan¬ 
cially responsible private or public corpora¬ 
tion. governmental agency or authority, 
municipality, electric cooperative, or any 
lawful association of any of the foregoing, 
owning, contractually controlling, or operat¬ 
ing. or in good faith proposing to own. con¬ 
tractually control, or operate, facilities for 
the generation or transmission of electricity 
for Bulk Power supply which meets each of 
the following criteria: (1) Its existing'or 
proposed faculties are technically feasible 
of interconnection with those of Licensee; 
(3) its existing or proposed facilities are 
fully or partially within the Service Area, and 
(3) with the exception of municipalities, 
electric cooperatives, governmental sgenctes 
or author!tics, or lawful associations of any 
of the foregoing. It Is. or upon commence¬ 
ment of operations will be. a public utility 
subject to regulation as to rates and services 
under state laws or under the Federal Power 
Act. 

(e) "Neighboring distribution system" 
means a financially responsible private or 
public corporation, governmental agency or 
authority, municipality, ©ldfctric cooperative, 
or lawful association of any of the foregoing, 
engaging, or in good faith proposing to en¬ 
gage, In the distribution of electric power 
at retail which meets each of the criteria 
numbered (1) through (3) In subparagraph 
(d) above. 

(f) -Electric system" means a financially 
responsible private or public corporation, 
governmental agency or authority, munici¬ 
pality. electric cooperative, or lawful asso¬ 
ciation of any of the foregoing, owning, con¬ 
tractually controlling, or operating, or In 
good faith proposing to own, contractually 
control, or operate, facilities for the genera¬ 
tion, transmission or distribution of elec¬ 
tricity whose facilities are not within the 
Service Area and which meets the criteria 
specified In (3) of subparagraph (d) above. 

<g) -Cost" means any administrative, gen¬ 
eral, and capital oosts. operating and main¬ 
tenance expenses, and reasonable return on 
investment which are property allocable to 
the particular transaction 

(h| “Good operating practice- refers to 
those practices, methods, or acts that would 
be expected to provide at the lowest reason¬ 
able cost the reliability and safety required 
under the circumstances by the exercise of 
reasonable Judgment In the light of the cur¬ 
rent state of technology, provided such prac¬ 
tices. methods, or acts are not unreasonably 
restrictive. 

XL. INTERCONNECTIONS 

(a) License© will Interconnect and will op¬ 
erate In parallel In accordance with Good 


Operating Practice with any Neighboring En¬ 
tity and will Interconnect with any Neigh¬ 
boring Distribution System. 

(b) Interconnections will not be limited to 
lower voltages when higher voltages are re¬ 
quested and available 

(c) Interconnection arrangements shall 
provide for the necessary facilities, operating 
procedures and control equipment as re¬ 
quired for safe and prudent operation of the 
interconnected systems in accordance with 
Good Operating Practice. 

(d) The Cost of Inter connection will be al¬ 
located on the basis of benefits derived from 
the interconnection by each party after con¬ 
sideration of tho various transactions for 
which the interconnection facilities are to be 
utilised. 

(e) Interconnection agreements will not 
embody provisions which Impose limitations 
upon the use or resale of capacity and energy 
sold or exchanged pursuant to the agreement 
except as may be news ary in accordance 
with Good Operating Practice. 

(f) Interconnection agreements will not 
prohibit any party from entering into other 
interconnections or coordination agreements, 
but will include appropriate provisions to as¬ 
sure that (1) The party (lee) receives ade¬ 
quate notice of such additional interconnec¬ 
tion or coordination arrangement, and (2) 
tho parties will Jointly consider and agree 
upon such measures. If any. as are reasonably 
necessary in accordance with Good Operating 
Practice, 

XU. XCKMtVX COORDINATION 

(a) Lic e ns ee and the Neighboring Entitles 
with which it interconnects shall Jointly es¬ 
tablish a level of minimum reserves to be pro¬ 
vided as necessary to maintain a total reserve 
margin sufficient to provide reliability of 
power supply to the Interconnected systems 
of the parties. Unless otherwise mutually 
agreed upon, tho level of minimum reserves 
thus determined shall be calculated as a per¬ 
centage of estimated annual peak load (In¬ 
cluding sales of firm power) adjusted to ex¬ 
clude purchases of firm power. No party to 
the Interconnection shall be required to 
maintain more than such percentage; pro¬ 
vided. If such percentage is Increased over 
the amount that Licensee would be required 
to maintain without such interconnection 
arrangement, then the other party shall be 
required to carry, or provide for. as 1U re¬ 
serves the full amount of kilowatts of such 
increase. 

(b) Licensee will sell emergency power to 
any Neighboring Entity which maintains the 
level of minimum reserve established in 
paragraph (a) above and agrees to sell emer¬ 
gency power to Llcensoe. Licensee shall en¬ 
gage In such transactions if and when ca¬ 
pacity and energy for such transactions ore 
available from Us own generating resources, 
from rf Neighboring Entity (lea), or from In¬ 
terconnected Electric Systems, but only to 
the extent that It can do so without impair¬ 
ing service to Licensee's customers. Emer¬ 
gency power shah be furnished to the fullest 
extent available from Uie supplying party 
and desired by the party In need and at rates 
which compensate the seller for Its Coat. 

(c) Licensee and the Neighboring Entities 
with which it interconnects shall jointly 
establish a level of minimum ready (operat¬ 
ing) reserves. Unless otherwise mutually 
agreed upon, the level of minimum reedy 
(operating) reserves thus determined shall be 
calculated as a percentage of estimated an¬ 
nual peak load (Including sales of firm 
power) adjusted to exclude purchases of firm 
power. No party to the Interconnection shall 
be required to maintain more than such per¬ 
centage, provided, that if such percentage Is 
Increased over the amount that Licensee 
would be requtred to maintain without such 
Interconnection arrangements then the other 


party shall be required to carry, or provide 
for, as Its ready (operating) reserves the full 
amount of kUowatts of such Increases. How¬ 
ever. In no circumstances shall a party's 
ready (operating) re ser v e requirement exceed 
its level of minimum reserves established In 
paragraph (a) above. 

(d) When Licensee has generating ca¬ 
pacity in excess of the amount called for by 
Its own reserve criteria. It will offer, on terms 
which enable Licensee to recover Its Costa, 
any such excess to a Neighboring Entity to 
meet such Entity's own reserve requirements 
If the Neighboring Entity is willing to do 
likewise for Licensee when circumstances 
allow. 

(e) Licensee and the Neighboring Enti¬ 
tles, who request to do so. shall prepare joint 
maintenance schedules and shall make sales 
of maintenance power and energy when It is 
reasonable to do so In accordance with Good 
Operating Practice. 

IV, OTIHER rowxs RXCHANGKS 

Licensee currently has on file, and may 
hereafter file, with the Federal Power Com¬ 
mission rate schedules and/or contracts with 
other electric utility systems providing for 
the sale and purchase of short-term capacity 
and energy, limited term capacity and energy, 
long term capacity and energy, economy en¬ 
ergy, and other forms of capacity and energy. 
Licensee win. on a fair and equitable basis, 
enter into contracts with any Neighboring 
Entity providing for the same or like ca¬ 
pacity and energy transaction*. In order to 
facilitate the making of such transactions. 
Licensee will respond promptly to Inquiries 
of Neighboring Entitles concerning the avail¬ 
ability of all such forms of capacity and 
energy from Its system. Such transactions 
will he on terms which will enable Licensee 
to recover Its Cost. 

V. WHOLESALE POWCR SALES 

(a) Licensee will sell Bulk Power to any 
Neighboring Distribution System In accord¬ 
ance with rates, terms and conditions which 
compensate the Licensee for Its Coot, and 
which do not restrict use or resale except as 
may be necessary in accordance with Good 
Operating Practice. Such sales (shall be for 
full or for partial requirements as requested 
by tho Neighboring Distribution System. 
Such sales shall not be made subject to any 
condition which would prohibit, restrict or 
In any manner Impede the Neighboring Dis¬ 
tribution System from providing service to 
any type of. clses of, or specific electrical 
user. Licensee shall not be required to make 
any such sale if it does not have available 
sufficient generation or transmtwion to pro¬ 
vide the requested service or if such sale 
would Impair its ability to render adequate 
service to Its customers. 

(b) Licensee shall, upon request of a 
Neighboring Entity(les) and/or Neighboring 
Distribution System(s), file with the appro¬ 
priate regulatory authority an appropriate 
rate schedule(s) for sales requested pursuant 
to this Section V, provided no such rate 
schedule Is currently effective. 

VL TRANSMISSION OTTICB 

(a) Licensee win provide transmission 
service far Bulk Power transactions between 
or among two or more Neighboring Entitles 
or a Neighboring Entity(Ies) and Neighbor¬ 
ing Distribution System(s) with whom Licen¬ 
see ts now. or In the future, interconnected. 
Licensee will also provide transmission serv¬ 
ices for Bulk Power transactions between 
any Neighboring Entity (lee) or Neigh¬ 
boring Distribution System (a) and other 
Electric System*a) between whom faculties 
Licensee's transmission lines and the lines 
of others form a continuous electrical path, 
provided Licensee shall not be responsible 
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for procuring permission of such other par¬ 
ties for use of such parties’ transmission 
lines. Licensee will provide such transmission 
services if such services can reasonably be 
Accommodated from a technical standpoint 
without tmpairing Licensee's system relia¬ 
bility or its own use of 1U facilities in a 
manner consistent with Qood Operating 
Practice. 

(b) Licensee shall include in Us planning 
and construction programs sufficient trans¬ 
mission capacity as required for the trans¬ 
actions referred to in paragraph (a) of this 
aection VI. provided the Neighboring En¬ 
tity! tes) or Neighboring Distribution Sys¬ 
tem (s) gives Licensee sufficient advance no¬ 
tice as may be necessary to accommodate the 
requesting party's requirements from a tech¬ 
nical standpoint and such Neighboring Eu- 
tUy(les) or such Neighboring Distribution 
System (a) compensates Licensee for its Coat. 
Licensee shall not he required to construct 
transmission facilities (1) If such facilities 
would not be in accord with Good Operating 
Practice, (3) if such facilities will be of no 
demonstrable present or future benefit to 
Licensee. (8) if such facilities could be con¬ 
structed by the requesting party without 
duplicating any portion of Licensee's trans¬ 
mission system, or (4) if construction of 
such facilities would Jeopardize Licensee's 
ability to finance on reasonable terms, facili¬ 
ties to meet its anticipated system require¬ 
ments. 

(c) Consistent with Paragraphs (a) and 

(b) of this Section VI, Licensee shall pro¬ 
vide transmission services for transporting 
power from the Koshkonong Nuclear Power 
Plant or from any future nuclear generating 
unit (a) which Ltcensee may own or operate 
for the life of this license, or any renewal 
thereof, to any Neighboring Entity participat¬ 
ing therein pursuant to the requirements of 
Section vn, 

(d) Nothing herein shall require Licensee 
to provide transmission services for a retail 
customer. 

(e) Licensee shall, upon request of a 
Neighboring Entity (ies) and/or Neighboring 
Distribution System (s), file with the appro¬ 
priate regulatory authority an appropriate 
rate schedule for the required transmission 
service so requested, provided no such rate 
schedule la currently effective. 

vn. access to nuclxax generation 

(a) When a Neighboring Entity!ies) or a 
Neighboring Distribution System(s) makes a 
timely request to Lloensee for participation 
In the ownership of a portion of. or (If the 
requesting party so elects) by the purchase 
of a portion of the output of, Koshkonong 
Nuclear Power Plant and any future nuclear 
generating Unit(s) which Lloensee may here¬ 
after own or operate, severally or Jointly, dur¬ 
ing the life of this license, or any renewal 
thereof. Licensee will afford to the request¬ 
ing party the opportunity to so participate 
on a basis that will compensate Licensee for 
Its Cost incurred and to be Incurred. The 
request shall be deemed timely with respect 
to Koshkonong Nuclear Power Plant, Unit 1. 
if received by July S. 1375. and Unit 3, if 
received by January 1, 1378. With respect to 
any future nuclear generating untt(s). the 
request shall be deemed timely if received 
within 180 days after the formal announce¬ 
ment of the intention to construct such 
unit. 

(b) Any Neighboring Entity (lea) or 
Neighboring Distribution System (s) making 
a timely request for participation must enter 
Into an executory agreement to assume fi¬ 
nancial responsibility for such participation 
in the unit(s) and the associated transmis¬ 
sion facilities. Such an agreement shall be 
entered Into within one year after Licensee 
shall have provided to each requesting party 


the financial and technical data which is 
specified by the Regulatory Staff of the Nu¬ 
clear Regulatory Commission as being suffi- 
cont to enable such party to make a feasi¬ 
bility study os to participation. The 
requesting party shall pay to Licensee the 
additional expenses Incurred by Licensee In 
making such financial and technical data 
available. 

vnx. er r act c ation 

(a) Licensee shall use Its beet efforts to 
amend any outstanding contract to which 
it is a party that contains provisions which 
are inconsistent with the terms of sections 
n through VII hereof. 

(b) With respect to any Initial rate sched¬ 
ule (including an initial contract submis¬ 
sion ) associated with the commitments 
herein which Licensee files with any such 
regulatory agency having jurisdiction. Licen¬ 
see shall Include a provision that (1) If 
within thirty (80) days after such filing by 
the Licensee a protest or complaint with re¬ 
spect thereto Is filed with such regulatory 
agency, and (3) if the submitted rates be¬ 
come effective prior to the resolution of any 
contested issues set forth in such protest or 
complaint, and (3) if such submitted rates 
are thereafter changed In accordance with 
regulatory proceedings and findings, then, 
within sixty (60) days after Issuance of a 
final and uonappealable order effecting such 
change, the Licensee shall make appropriate 
refunds (including Interest) to retroactively 
reflect such changes. 

(c) Licensee affirms that it does not. and 
will not have agreement<s) or understand - 
lng(s) requiring it to obtain consents from 
the other companies (or subsidiaries thereof) 
applying for this license to enable such Li¬ 
censee to carry out its obligations hereunder 
or to enable the Neighboring Entity (let) or 
Neighboring Distribution System(s) to enjoy 
their rights hereunder. 

IX. XEOUUITOXT COMMISSION JURISDICTION 

The foregoing is to be implemented and 
applied in a manner consistent with Federal, 
state, and local laws, regulations and orders. 
All rates, charges, terms and practices are and 
will be subject to the acceptance and/or* 
approval of any regulatory agencies or courts 
having Jurisdiction over them. 

MADISON GAS AND ZLECTMC OO. 

FntUAlY 7. 1375. 

We understand that In the course of your 
review of the joint application to construct 
the Koshkonong Nuclear Power Plant. Units 
1 and 3. certain antitrust questions relating 
to the bulk power supply policies of certain 
of the applicants have been raised. Insofar os 
Madison Oas and Electric Company (MOAE) 
is concerned, we are confident that any such 
questions can be satisfactorily answered. 
MQAE believes that Its policies and activities 
have been and are consistent with the anti¬ 
trust laws. We have outlined these policies 
in meetings with the Department. Wc under¬ 
stand that If we are willing to have these 
policies of MGAE, which you consider rele¬ 
vant to your antitrust review. Incorporated 
in the Nuclear Regulatory Commission (the 
NRC) license, as license conditions, this 
would enable the Department of Justice to 
advise the NRC that no antitrust hearing, 
with respect to MOAE. will be necessary. We 
are perfectly willing to do this. 

Therefore we have enclosed with this letter 
a proposed Statement of Bulk Power Supply 
Policy (the Statement) of MO&E concerning 
bulk power supply arrangements with neigh¬ 
boring electric systems. MOAE agree© that 
this Statement may be included as a condi¬ 
tion to the Construction Permits and Op¬ 
erating Licenses to be Issued by the NRC with 
respect to these units. 


The attached Statement is subject to the 
following understandings; 

1. Nothing contained in the Statement or 
In this letter shall be construed as a waiver 
by MG&E of Its right to contest the applica¬ 
tion of the Statement to a particular factual 
situation. 

3. By the Statement. MO&K does not waive 
any rights that it may have to apply to any 
appropriate forum to seek such changes In 
the Statement as may at the time be appro¬ 
priate in accordance with the then existing 
law and Good Industry Practice. 

3. By the Statement or by operations in 
accordance therewith. MQ&E does not intend 
and shall not become a common carrier. 

4. Nothing in the Statement or In this 
letter shall be construed to affect In any 
manner the franchises or Indeterminate per¬ 
mits of MG&E. or declaratory rulings or cer¬ 
tificates of authority of the Wisconsin Pub¬ 
lic Service Commission pertaining to MQAB. 

5. MGAR reserves all rights and protection 
as may be afforded to it by law with respect 
to any and all distribution and or sale of 
retail electric service in the otca in which it 
renders electric service. 

6. The Statement Is not Intended to pre¬ 
clude MO&E and a Neighboring Entity from 
reaching an agreement not covered which 
extends or supplements the provisions of the 
Statement in a manner not inconsistent with 
the brood purposes expressed therein and 
applicable law. 

7. The Statement shall not affect any right 
MQ*E may have to receive compensation for 
any electric facilities It voluntarily sells or 
is legally required to sell or relinquish. 

In making the Statement. It is recognized 
that arrangements to effectuate It will In¬ 
volve planning by the parties and should be 
reciprocal as nearly as may be although it Is 
recognized that in any particular arrange¬ 
ment the benefits may not be equal or Iden¬ 
tical for each party. The policies therein ex¬ 
pressed cannot be implemented unilaterally. 
If an arrangement between or among the 
parties is to be successful and is to operate 
in the public Interest, It must be negotiated 
and performed In good faith and with full 
cooperation by the parties to such arrange¬ 
ment. No party should capriciously reject a 
proposal submitted by another party and 
should give reasonable consideration to pro¬ 
posals made by each other and should afford 
similar opportunities on similar terms to 
each other. 

Statement or Bulk Power Supply Foucrr 

I. DEFINITIONS 

(a) "Service area" means Dane County, 
Wisconsin, and counties adjacent thereto 
within the Slate of Wisconsin 

(b) "Bulk power" means electric capacity 
and any attendant energy supplied or made 
available at transmission or subtransmls6ion 
voltage by one electric utility to another. 

(c) "Licensee* means Madison Gas and 
Electric Company, any successor corporation, 
or any assignee of IU interest In this license. 

(d) "Neighboring entity" means a finan¬ 
cially responsible private or public corpora¬ 
tion, governmental agency or authority, mu¬ 
nicipality, electric cooperative, or any lawful 
association of any of the foregoing, owning, 
contractually controlling, or operating, or In 
good faith proposing to own, contractually 
control, or operate, facilities for the genera¬ 
tion or transmission of electricity for Bulk 
Power supply which meets each of the follow¬ 
ing criteria: (1) its existing or proposed facil¬ 
ities are technically feasible of Interconnec¬ 
tion with those of Licensee; (3) 1U existing 
or proposed facilities are fully or partially 
within the Service Area, and (3) with the 
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exception of municipalities, electric coopera¬ 
tives, governmental agencies or authorities, 
or lawful association of any of the foregoing. 
It la, or upon commencement of operations 
will be a public utility under state laws or 
under the Federal Power Act. 

(e) “Neighboring distribution system" 
means a financially responsible private or 
public corporation, governmental agency or 
authority, municipality, electric cooperative, 
or lawful association of any of the foregoing, 
engaging, or In good faith proposing to en¬ 
gage In the distribution of electric power to 
consumers at retail which meets each of the 
criteria numbered (1) through (3) in sub¬ 
paragraph (d) above. 

(f) “Electric system“ means a financially 
responsible private or public corporation, 
governmental agency or authority, munici¬ 
pality. electric cooperative, or lawful associa¬ 
tion of any of the foregoing, owning, con¬ 
tractually controlling, or operating or In¬ 
good faith proposing to own. contractually 
control, or operate, facilities for the genera¬ 
tion or transmission of Bulk Power or distri¬ 
bution of electric power to consumers at re¬ 
tail whose facilities are not within the service 
area and which meets the criterion numbered 
(3) In subparagraph (d) above. 

<g) “Coat" means any administrative, gen¬ 
eral. and capital coeta. operating and main¬ 
tenance expenses, and reasonable return on 
investment which are properly allocable to 
the particular transaction. 

(h| “Good operating practice" means those 
practices, methods or acta that would be ex¬ 
pected to provide, at the lowest reasonable 
cost, the reliability and safety required under 
the circumstances by the exercise of reason¬ 
able Judgment in the light of the then cur¬ 
rent state of technology provided such prac¬ 
tices.-methods or acts are not unreasonably 
restrictive. 

n. INTMCO.NNECnOKB 

(a) Licensee will Interconnect and operate 
in parallel with any Neighboring Entity and 
will Interconnect with any Neighboring Dis¬ 
tribution System. 

(b) Interconnections pursuant to this li¬ 
cense will not be limited to lower voltages 
when higher voltage® are requested and 
available. 

(c) Interconnection arrangements shall 
provide for the necessary facilities, operat¬ 
ing procedures and control equipment as re¬ 
quired by Oood Operating Practice. 

(d) The Cost of Interconnection will be 
allocated on the basis of benefits derived 
from the Interconnection by each party after 
consideration of the various transactions for 
which the interconnection facilities are tb 
be utilized. 

(e) Interconnection agreements will not 
embody provisions which Impose limitations 
upon the use or resale or capacity and en¬ 
ergy sold or exchanged pursuant to the 
agreement except as may be necessary in ac¬ 
cordance with Good Operating Practice. 

(f) Interconnection agreements will not 
prohibit any party from entering into other 
Interconnections or coordination agreements, 
but will include appropriate provisions to as¬ 
sure that (l) such party (lee) receives ade¬ 
quate notice of such additional Interconnec¬ 
tion or coordination arrangement, and (2) 
such parties will Jointly consider and agree 
upon such measures. If any. as are reasonably 
necessary In accordance with Oood Operat¬ 
ing Practloe. 

in. arses vx coordination 

(a) Licensee and the Neighboring Entities 
with which It Interconnects shall from time 
to time Jointly establish a level of minimum 
reserves to be provided as necessary to main¬ 
tain a total reserve margin sufficient to pro¬ 
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vide reliability of power supply to the inter¬ 
connected systems qf the parties. Unless 
otherwise mutually agreed upon, the level 
of minimum reserve* thus determined shall 
be calculated as a percentage of estimated 
annual peak loud (Including sales of firm 
power) adjusted to exclude purchases of firm 
power. No party to the Interconnection shall 
be required to maintain more than such per¬ 
centage, provided that. If such percentage 
la increased over the amount that Licensee 
would be required to maintain without such 
interconnection arrangements, then the 
other party shall be required to carry or pro¬ 
vide for. as IU reserves, the full amount of 
kilowatts of such Increase. 

(b) Licensee will sell emergency power to 
any Neighboring Entity which maintains the 
level of minimum reserve established In the 
paragraph (n) above and agrees to sell emer¬ 
gency power to Licensee. Licensee shall en¬ 
gage In such transactions U and when ca¬ 
pacity and energy for such transactions are 
available from Its own generating resources, 
from a Neighboring Entity ties), or from In¬ 
terconnected Electric System*, but only to 
the extent that It can do so without Impair¬ 
ing service to Licensee's customers. Emer¬ 
gency power shall be furnished to the fullest 
extent available from the supplying party 
and desired by the party in need and at rate* 
which compensate the seller for Its Cost. 

(c) Licensee and the Neighboring Entitles 
with which it interconnects shall jointly 
establish a level of minimum ready reserves. 
Unless otherwise mutually agreed upon, the 
level of minimum ready reserves thus deter¬ 
mined shall be calculated aa a percentage of 
estimated annual peak load (Including sales 
of firm power) adjusted to exclude purchases 
of firm power. No party to the Interconnec¬ 
tion shall be required to maintain more than 
such percentage, provided, that if such per¬ 
centage is Increased over the amount that 
Licensee would be required to maintain with¬ 
out such interconnection arrangements then 
the other party shall be required to carry or 
provide for. as I to ready reserves.-the full 
amount of kilowatts of such Increases. How¬ 
ever, in no circumstances shall a party's 
ready reserve requirement exceed Us level of 
minimum reserves established In paragraph 
(a) above. 

(d) When Licensee has generating ca¬ 
pacity in excess of the amount called for by 
Its own reserve criteria, it will offer, on terms 
which enable Licensee to recover Its Coat, any 
such excess to a Neighboring Entity to meet 
such entity's own reserve requirements If the 
Neighboring Entity Is willing to do likewise 
for Licensee when circumstances allow . 

(e) Licensee and any Neighboring En¬ 
tity (iee) . upon the request of cither party to 
do 90. shall prepare Joint maintenance sched¬ 
ules and shall make sales of maintenance 
energy when it la reasonable to do so In ac¬ 
cordance with Good Operating Practice. 

rv. other power exchanges 

Licensee will sell Bulk Power to any Nelgh- 
may hereafter file, with the Federal Power 
Commission rate schedules and/or contracts 
with Neighboring Entitle* providing for the 
sale and purchase of short-term capacity and 
energy, economy energy, emergency energy, 
general purpose energy and other forms of 
surplus capacity and energy. Licensee will, on 
a fair and equitable basis, enter into con¬ 
tracts with any Neighboring Entity providing 
for the same or like capacity and energy 
transactions. In order to facilitate the mak¬ 
ing of such transaction. Licensee will respond 
promptly to inquiries of Neighboring Entitles 
concerning the availability of all such forms 
of capacity and energy from Its system. Each 
transaction will be on terms which will en¬ 
able Licensee to recover Its Cost. 
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V, WHOLESALE POWER SALES 

Licensee will sell Bulk Power to any Neigh¬ 
boring Distribution System in accordance 
with rates, terms and conditions which com¬ 
pensate the Licensee for its Cost, and which 
do not restrict use or resale. Such sales shall 
be for full or for partial requirements as re¬ 
quested by the Neighboring Distribution Sys¬ 
tem. Licensee shall not be required to make 
any such sale If it does not have available 
sufficient generation or transmission or inter¬ 
connection capability, subject to the provi¬ 
sions of Section II above, to provide the re¬ 
quested service In accordance with Good 
Operating Practice. 

VI. TRANSMISSION SERVICES 

(a) Licensee will provide transmission 
service for Bulk Power transactions between 
or among two or more Neighboring Entitles 
or a Neighboring Entity (ies) and Neighbor¬ 
ing Distribution System (s) with whom 
Licensee la now, or in the future. Intercon¬ 
nected. Licensee will also provide transmis¬ 
sion services for Bulk Power transactions be¬ 
tween any Neighboring Entity (ies) or Neigh¬ 
boring Distribution System(s) and any other 
Electric 8ystem(s) between whose facilities 
Licensee's transmission lines and the lines of 
others form a continuous electrical path pro¬ 
vided Licensee shall not be responsible for 
procuring permission of such other Electric 
System!s) for use of that system's transmis¬ 
sion lines. Licensee will provide such trans¬ 
mission services If and for so long as such 
services can reasonably be accommodated 
from a technical standpoint without Impair¬ 
ing Licensee’s reliability or Its own use of IU 
facilities In a manner consistent with Oood 
Operating Practice 

(b) Licensee shall Include in its planning 
and construction programs sufficient trans¬ 
mission capacity as required for the trans¬ 
actions referred to In Paragraph (a) of this 
section VI, provided the Neighboring Entlty- 
(ie«) or Neighboring Distribution System(s) 
gives Licensee sufficient advance commitment 
as may be necessary to accommodate the 
requesting party's requirements from a tech¬ 
nical standpoint and such Neighboring En¬ 
tity! ies) or such Neighboring Distribution 
System(s) compensate Licensee for It* Cost. 
Licensee shall not be required to construct 
transmission facilities (1) If such faculties 
would not be In aocord with Oood Operating 
Practice. (2) if such facilities will be of no 
demonstrable present or future benefit to 
Licensee. (3) If such facilities could be con¬ 
structed by the requesting party without 
duplicating any portion of Licensee’s trans¬ 
mission system, or (4) if construction of such 
facilities would Jeopardise Licensee's ability 
to finance on reasonable terms facilities to 
meet anticipated system requirements. 

(ci Consistent with paragraphs (a) and 
(b) of this section VI. Licensee shall provide 
transmission services for transporting Bulk 
Power from the Koshkonong Nuclear Power 
Plant or from any future nuclear generating 
unit (a) which Licensee may own or operate 
during the term of this license or any renewal 
thereof to any Neighboring Entity partici¬ 
pating therein pursuant to the requirements 
of Section VII. 

(d) Nothing herein shall require Licensee 
to provide transmission facilities or services 
for a retail customer. 

(e) Licensee shall file any agreements pro- 
viding for transmission services with the ap¬ 
propriate regulatory authority. 

vn. ACCESS TO NUCLEAR GENERATION 

(a) When a Neighboring Entity (lea) or a 
Neighboring Distribution System(s) makes a 
timely request to Licensee for participation 
by the ownership of a portion of, or (if the 
requesting party so elects) by the purchase 
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of a portion of the output of. the Ko»h- 
konong Nuclear Generating Plant or any 
future nuclear generating umt(s) which Li¬ 
censee may hereafter own or operate, •ev¬ 
er ally or jointly, during the life of thta 11- 
cen*e, or any renewal thereof, Licensee win 
afford to the requesting party the opportu¬ 
nity to so participate on a basts that will 
compensate Licensee for Its Cost Incurred and 
to be Incurred. The request shall be deemed 
timely with respect to Koshkonong Nuclear 
Power Plant. Unit 1, If received by July 1. 
1975. and Unit 2, If received by January I, 
1975. With respect to any future nuclear 
generating unit fa), the request shall be 
deemed Urnely if received within 180 days 
after the formal announcement of the in¬ 
tention to construct such unlt(s). 

(b) Any Neighboring Entity or any Neigh¬ 
boring Distribution 8yetetn making a timely 
request for participation must enter into an 
executory agreement to assume financial re¬ 
sponsibility for participation in the tmit(a) 
and the associated transmission facilities. 
Such agreement must be entered into within 
one year after Licensee shall have provided to 
each requesting party the financial and 
technical data which is specified by the 
Regulatory Staff of the Nuclear Regulatory 
Commission to be sufficient to enable such 
party to make a feasibility study as to parti¬ 
cipation. The requesting party shall pay to 
Licensee the additional expenses Incurred by 
Licensee in making such financial and tech¬ 
nical data available. 

nn. ntruMXMTATtoN 

(a) The foregoing Is to be implemented 
and applied in a manner consistent with Fed¬ 
eral, state, and local laws, regulations, rul¬ 
ings and orders. All rates, charges, terms and 
practices are and will be subject to the ac¬ 
ceptance and/or approval of any regulatory 
agencies or courts having jurisdiction over 
them. 

(b) Licensee affirms that It does not and 
will not have agreement(«) or understand¬ 
ing (a) requiring it to obtain consents from 
the other companies or subsidiaries thereof 
applying for this license to enable such Li¬ 
censee to carry out Its obligations hereunder 
or to enable the Neighboring Entity(les) or 
Neighboring Distribution System(•) to enjoy 
their rights hereunder. 

(c) Nothing contained herein shall en¬ 
large any rights of a Neighboring Entity. 
Neighboring Distribution System or Elec¬ 
tric System to provide services to retail cus¬ 
tomers of Licensee beyond the rights they 
have under state or federal Ur. 

WISCONSIN X1XCTMIC POWI8 CO. 

FkaauAar 7. 1975. 

Attached to this letter Is a Statement of 
Bulk Power Supply Policy which seta forth 
the policies that will be applicable to Wis¬ 
consin Electric Power Company's Wepco'') 
and Wisconsin Michigan Pow^r Company's 
bulk power dealings with other electric power 
utilities. We have discussed this statement 
of Policy with the Staff of the Department 
of Justice and the Staff of the Nuclear Regu¬ 
latory Commission In connection with the 
antitrust review in the application for a con¬ 
struction permit and operating license to be 
issued by the Nuclear Regulatory Commis¬ 
sion In ths above-referenced proceedings. 

You have indicated that If Wepco Is will¬ 
ing to havo the above-referenced statement 
of Bulk Power Supply Policy and the com¬ 
mitments contained therein incorporated in 
the Nuclear Regulatory Commission permit 
and license, this would enable the Depart¬ 
ment of Justice to advise the Nuclear Regula¬ 
tory Commission that no antitrust hearing 
with reference to Wepco will be necessary. 
We are willing to have this done based on 
the following understandings: 


(1) Nothing in the 8tatement of Bulk 
Power Supply Policy or In this letter shall 
be construed as a waiver by Wepco or Wis¬ 
consin Michigan Power Company of its rights 
to contest the application of any commit¬ 
ment therein to a particular factual situa¬ 
tion. 

(2) By the Statement of Bulk Power Sup¬ 
ply Policy, neither Wepco nor Wisconsin 
Michigan Power Company waives any rights 
that it may have to apply to any appropriate 
forum to seek such changes In the State¬ 
ment of Bulk Power Supply Policy as may 
at the time be appropriate In accordance with 
the then existing law and good operating 
practice. 

(3) By iho Statement of Bulk Power Sup¬ 
ply Policy or by operations in accordance 
therewith, neither Wepco nor Wisconsin 
Michigan Power Company intends to be¬ 
come. and neither shall become, a common 
carrier. 

(4) Nothing in the Statement of Bulk 
Power Supply Policy or in this letter shall 
be construed to affect In any manner the 
franchises. Indeterminate permits or certif¬ 
icates or authority of Wepco or Wisconsin 
Michigan Power Company, or declaratory rul¬ 
ings or certificates of authority of the Wis¬ 
consin Public Service Commission or the 
Michigan Public Service Commission pertain¬ 
ing to Wepco or to Wisconsin Michigan 
Power Company. 

Statem r nt or Bulk Powx* SvrrtT Policy 
t. DKnNmoNS 

(a) "Service area’* means those areas 
within the States of Wisconsin and Michigan 
and any other adjacent State served now or 
In the future by Licensee and areas proxi¬ 
mate thereto. 

(b) "Bulk power" means electric capacity 
and any attendant energy supplied or made 
available at transmission or •ubtransmisiaon 
voltage by one electric utility to another. 

(c) "Licensee" means Wisconsin Electric 
rower Company and. solely for the purpose 
of these conditions. Its subsidiary Wisconsin 
Michigan Power Company, any successor cor¬ 
poration of the above, or any assignee (a) of 
Its interest in this license. 

(d) "Neighboring entity** means a finan¬ 
cially responsible private or public corpora¬ 
tion. governmental agency or authority, mu¬ 
nicipality, electric cooperative, or any lawful 
association of any of the foregoing, owning, 
contractually controlling, or operating, or in 
good faith proposing to own. contractually 
control, or operate, faculties for the genera¬ 
tion or tnummission of electricity for Bulk 
Power supply which meets each of the follow¬ 
ing criteria: (X) its existing or proposed fa¬ 
culties are technically feasible of intercon¬ 
nection with those of Licensee: (2) Its 
existing or proposed facilities are fully or 
partially within the 8ervic« Area, and (3) 
with the exception of municipalities, electric 
cooperatives, governmental agencies or au¬ 
thorities. or lawful associations or any of the 
foregoing. It Is, or upon commencement of 
operations will be. a public utility subject to 
regulation aa to rates and services under 
state laws or under the Federal Power Act. 

(e) "Neighboring distribution system- 
means a financially responsible private or 
public corporation, governmental agency or 
authority, municipality, electric cooperative, 
or lawful association of any of the foregoing, 
engaging, or In good faith proposing to en¬ 
gage. in tho distribution of electric power at 
retail which meets each of the criteria num¬ 
bered (!) through (3) In subparagraph (d) 
above. 

(f) -Electric system" means a financially 
responsible private or public corporation, 
governmental agency or authority, munici¬ 
pality. electric cooperative, or lawful associa¬ 
tion of any of the foregoing, owning, con¬ 


tractually controlling, or operating, or tn 
good faith proposing to own. contractually 
control, or operate, facilities for the genera¬ 
tion, transmission or distribution of elec¬ 
tricity whose facilities are not within the 
Service Area and which meets the criteria 
specified In (3) of subparagraph (d) above. 

(g) "Cost" means any administrative, gen¬ 
eral. and capital costs, operating and main¬ 
tenance expenses, and reasonable return on 
investment which are properly allocable to 
the particular transaction. 

(b) "Good operating practice" refers to 
those practices, methods, or act* that would 
be expected to provide at the lowest reason¬ 
able cost the reliability and safety required 
under the circumstances by the exercise of 
maonable judgment in the light of the cur¬ 
rent state of technology, provided such prac¬ 
tices. methods, or acts are not unreasonably 
restrictive. 

n, nrmcoNNEcrsoMs 

(a) Licensee will Interconnect and will op¬ 
erate In parallel tn accordance with Good 
Operating Practice with any Neighboring En¬ 
tity and will Interconnect with any Neigh¬ 
boring Distribution System. 

(b) Interconnection* will not be limited 
to lower voltages when higher voltages are 
requested and available. 

(c) Interconnection arrangements shall 
provide for the necessary facilities, oper¬ 
ating procedures and control equipment as 
required for sare and prudent operation of 
the Interconnected systems in accordance 
with Good Operating Practice. 

(d) The Cost of Interconnection will be al¬ 
located on the basis of benefits derived from 
the interconnection by each party after con¬ 
sideration of the various transactions for 
which the interconnection facilities are to 
be utilized. 

<e) Interconnection agreements will not 
embody provisions which impose limitations 
upon the use or resale of capacity and energy 
sold or exchanged pursuant to the agree¬ 
ment except as may be necessary in accord¬ 
ance with Good Operating Practice. 

(f) Interconnection agreements will not 
prohibit any party from entering Into other 
Interconnections or coordination agreements, 
but will include appropriate provisions to 
assure that (1) the partv(les) receives ade¬ 
quate notice of such additional interconnec¬ 
tion or coordination arrangement, and (2) 
the parties will jointly consider and agree 
upon such measures, if any. an are reasonably 
necessary In accordance with Good Operating 
Practice. 

nt aasxmvx coohdination 

(a) Licensee and the Neighboring Entitles 
with which St interconnects shall jointly es¬ 
tablish a level of minimum reserves to be 
provided as necessary to maintain a total re¬ 
serve margin sufficient to provide reliability 
of power supply to the Interconnected sys¬ 
tems of the parties. Unless otherwise mutu¬ 
ally agreed upon, the level of minimum re¬ 
serves thus determined shall be calculated M 
a percentage of estimated annual peak load 
(Including sales of firm power) adjusted to 
exclude purchases of firm power. No party 
to the interconnection shall be requtred to 
maintain more than such percentage; pro¬ 
vided. if such percentage in increased over 
the amount that Licensee would be required 
to maintain wtthoirt such interconnection 
arrangement, then the other party shall be 
required to carry, or provide for, as its re¬ 
serves the full amount of kilowatts of such 
increase. 

(b) Licensee will sell emergency power to 
any Neighboring Entity which maintains the 
level of minimum rese rv e established In par¬ 
agraph (a) above and agrees to sell emer¬ 
gency power to Licensee Licensee shall en¬ 
gage in such transactions If and when capac¬ 
ity and energy for such transactions are 
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available from Its own generating resources, 
from a Neighboring Entity (les), or from In¬ 
terconnected Electric Systems, but only to 
the extent that It can do so without impair¬ 
ing service to Licensee's customers. Emer¬ 
gency power shall be furnished to the fullest 
extent available from the supplying party and 
desired by the party In need and at rates 
which compensate the seller for Its Cost. 

(c) Licensee and the Neighboring Entitles 
with which It interconnects shall jointly es¬ 
tablish a level of minimum ready (operating) 
reserves. Unless otherwise mutually agreed 
upon, the level of minimum ready (oper¬ 
ating! reserves thus determined shall be cal¬ 
culated as a percentage of estimated annual 
peak load (including sales of firm power) 
adjusted to exclude purchases of Arm power. 
No party to the Interconnection shall be re¬ 
quired to maintain more than such per¬ 
centage. provided, that If such percentage U 
increased over the amount that Ltcenseo 
would be required to maintain without such 
interconnection arrangements then the other 
party shall be required to carry, or provide 
for, as its ready (operating) reserves the full 
amount of kilowatts of such increases. How¬ 
ever. In no circumstances shall a party's 
ready (operating) reserve requirement ex¬ 
ceed its level of minimum reserves estab¬ 
lished in paragraph (a) above. 

(d) When Licensee has generating capacity 
in excess of the amount called for by Its own 
reserve criteria. It will offer, on terms which 
enable Licensee to recover its Costs, any such 
excess to a Neighboring Entity to meet such 
Entity's own reserve requirements if the 
Neighboring Entity Is willing to do likewise 
for Licensee when circumstances allow. 

(e) Licensee and the Neighboring Entities, 
who request to do so, shall prepare joint 
maintenance schedules and shall make sales 
of maintenance power and energy when it Is 
reasonable to do so in accordance with Good 
Operating Practice. 

rv. OTHER row KB EXCHANGES 

Licensee currently has on file, and may 
hereafter Ale, with the Federal Power Com¬ 
mission rate schedules and/or contracts 
with other electric utility systems providing 
for the sale and purchase of short-term ca¬ 
pacity and energy, limited term capacity and 
energy, long term capacity and energy, econ¬ 
omy energy, and other forms of capacity and 
energy. Licensee will, on a fair and equitable 
basis, enter Into contracts with any Neigh¬ 
boring Entity providing for the same or like 
capacity and energy transaction* In order to 
facilitate the making of such transactions, 
Licensee will respond promptly to inquiries 
of Neighboring Entitles concerning the avail¬ 
ability of all such forms of capacity and en¬ 
ergy from Its system. Such transactions will 
be on terms which will enable Licensee to 
recover Its Coat. 

V. WHOLESALE 1*0WEB SALKS 

(a) Licensee will sell Bulk Power to any 
Neighboring Distribution System in accord¬ 
ance with rates, terms and conditions which 
compensate the Licensee for its Cost, and 
which do not restrict use or resale except as 
may be necessary In accordance with Good 
Operating Practice. Such sales shall be for 
full or for partial requirements as requested 
by the Neighboring Distribution System. 
Such sales shall not be made subject to any 
condition which would prohibit, restrict or 
In any manner Impede the Neighboring Dis¬ 
tribution System from providing service to 
any type of, class of. or specific electrical 
user. Licensee shall not be required to make 
any such sole if it does not have available 
sufficient generation or transmission to pro¬ 
vide the requested service or If such sale 
would Impair its ability to render adequate 
service to its customers. 


(b) Licensee shall, upon request of a 
Neighboring Entity(les) and/or Neighboring 
Distribution System is), file with the appro¬ 
priate regulatory authority an appropriate 
rate schedule(s) for sales requested pursu¬ 
ant to this section V. provided no such rate 
schedule is currently effective. 

VT TRANSMISSION SERVICES 

(a) Licensee will provide transmission serv¬ 
ice for Bulk'Power transactions between or 
among two or more Neighboring Entitles or 
a Neighboring Entity (lea) and Neighboring 
Distribution System (a) with whom Licensee 
Is now. or in Uie future. Interconnected. 
Licensee will also provide transmission serv¬ 
ices for Bulk Power transactions between 
any Neighboring Entity (les) or Neighboring 
Distribution System (s) and other Electric 
Syatem(a) between whose facilities Licensee's 
transmission lines and the lines of others 
form a continuous electrical path, provided 
Licensee shall not be responsible for pro¬ 
curing permission of such other parties for 
use of such parties* transmission lines. Li¬ 
censee will provide such transmission serv¬ 
ices If such services can reasonably be ac¬ 
commodated from a technical standpoint 
without Impairing Licensee's system reliabil¬ 
ity or Its own use of its facilities in a man¬ 
ner consistent with Good Operating Practloe. 

(b) Licensee shall Include in its planning 
and construction programs sufficient trans¬ 
mission capacity as required for the trans¬ 
actions referred to in Paragraph (a) of this 
section VI. provided the Neighboring En¬ 
tity (les) or Neighboring Distribution Sys¬ 
tem (s) gives Licensee sufficient advance no¬ 
tice as may be necessary to accommodate 
the requesting party's requirements from a 
technical standpoint and such Neighboring 
Entity (les) or such Neighboring Distribu¬ 
tion System(s) compensates Licensee for Its 
Cost. Licensee shall not be required to con¬ 
struct transmission facilities (1) if such fa¬ 
cilities would not be in accord with Good 
Operating Practice. (2) If such facilities will 
be of no demonstrable present or future ben¬ 
efit to Licensee. (3) if such facilities could 
be constructed by the requesting party with¬ 
out duplicating any portion of Licensee's 
transmission system, or (4) if construction 
of such facilities would Jeopardize Licensee's 
ability to finance on reasonable terms, facili¬ 
ties to meet Its anticipated system require¬ 
ments. 

(c) Consistent with Paragraphs (a) and 
(b) of this Section VI. Licensee shall provide 
transmission services tor transporting power 
from the Koshkonong Nuclear Power Plant 
or from any future nuclear generating 
unlt(s) which Licensee may own or operate 
for the Ufe of this license, or any renewal 
thereof, to any Neighboring Entity partici¬ 
pating therein pursuant to the requirements 
of Section VII. 

(d) Nothing herein shall require Licensee 
to provide transmission services for a retail 
customer. 

(e) Licensee shall, upon request of a 
Neighboring Entity (lea) and/or Neighboring 
Distribution System (•), file with the appro¬ 
priate regulatory authority an appropriate 
rate schedule for the required transmission 
service so requested, provided no such rate 
schedule is currently effective. 

vn ACCESS TO NUCLEAR GENERATION 

(a) When a Neighboring Entity (lea) or 
a Neighboring Distribution System <s) 
makes a timely request to Licensee for par¬ 
ticipation in the ownership of a portion 
of. or (If the requesting party so elects) 
by the purchase of a portion of the output 
of. Koshkonong Nuclear Power Plant and 
any future nuolear generating Unit(s) 
which Licensee may hereafter own or oper¬ 
ate, severally or Jointly, during the Ufe 


of this license, or any renewal thereof. 
Licensee will afford to the requesting party 
the opportunity to so participate on a basis 
that will compensate Licensee far Its Cost 
incurred and to be Incurred. The request 
shall be deemed timely with respect to 
Koshkonong Nuclear Power Plant, Unit l, if 
received by July 1. 1975. and Unit 3. if re¬ 
ceived by January 1, 1070. With respect to 
any future nuclear generating unlt(s). the 
request shall be deemed timely If received 
within 180 days after the formal announce¬ 
ment of the lnteutloii to construct such 
unit. 

(b) Any Neighboring Entity (les) or 
Neighboring Distribution System (*) making 
a timely request for participation must onter 
into an executory agreement to assume 
financial responsibility for such participa¬ 
tion In the unlt(s) and the associated 
transmission facilities. Such an agreement 
shall be entered into within one year after 
Licensee shall have provided to each request¬ 
ing party the financial and technical data 
which is specified by the Regulatory Staff 
of the Nuclear Regulatory Commission ns 
being sufficient to enable such party to make 
a feasibility study as to participation. Tlie 
requesting party ahull pay to Licensee the 
additional expenses incurred by Licensee in 
making such financial and technical data 
available. 

VIU. EFFECTUATION 

(a> Licensee shall use its beet efforts to 
amend any outstanding contract to which 
It is a party that contains provisions which 
are inconsistent with the terms of sections 
II through VII hereof. 

(b) With respect to any initial rate 
schedule (including an initial contract sub¬ 
mission) associated with the commitments 
herein which Licensee files with any such 
regulatory agency having Jurisdiction. 
Licensee shall Include a provision that (1) it 
within thirty (30) days after such filing by 
the Licensee a protest or complaint with 
respect thereto is filed with such regulatory 
agency, and (3) If the submitted rates be¬ 
come effective prior to the resolution of any 
contested issues set forth in such protest 
or complaint, and (3) If such submitted 
rates are thereafter changed in accordance 
with regulatory proceedings and findings, 
then, within sixty (60) days after Issuance 
of a final and nouappealabie order effecting 
such change, the Licensee shall make appro¬ 
priate refunds (Including Interest) to retro¬ 
actively reflect such changes. 

(c) Licensee affirms that It does not. and 
will not have agreement(s) or understand¬ 
ing (s) requiring it to obtain consents from 
the other companies applying for this lioense 
to enable such Licensee to carry out Its obli¬ 
gations hereunder or to enable the Neighbor¬ 
ing Entity (lee) or Neighboring Distribution 
System (s) to enjoy their rights hereunder. 

IX. REGULATORY COMMISSION JURISDICTION 

The foregoing Is to be Implemented and 
applied in s manner consistent with Federal, 
state, and local laws, regulations and orders. 
AU rates, charges, terms and practices are 
and will be subject to the acceptance and/ 
or approval of any regulatory agencies or 
courts having Jurisdiction over them. 

[FR Doc.75-8!49 Filed 4-!-75;8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

LIST OF REQUESTS 
Clearance of Reports 

The following is a list of requests for 
clearance of reports intended for use in 
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collecting information from the public 
received by the Office of Management 
and Budget on March 28. 1975 (44 USC 
3509). The purpose of publishing this list 
in the Fkdxral Register Is to Inform the 
public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numbers, 
if applicable; the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who alii be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice thru this release. 

Further information about the Items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 ( 202-395-4529'. or from the re¬ 
viewer listed. 

New Form* 

UJI, CIVIL SCR VICK COMMISSION 

Graphic Design Supplemental Form, CSC 
1233, on occasion, applicants for Federal 
employment. Caywood. D.P.. 305-3443. 
Photographer Supplemental Form. CSC 1238. 
cm occasion, applicants for Federal employ¬ 
ment, Caywood. D P., 395-3443. 
n lustra tor Supplemental Form, CSC 1234, 
on occasion, applicants for Federal employ¬ 
ment. Caywood. DJP.. 395-3443. 

Graphic Design. lUuKtrator. Photographer 
Application Form. CSC 1235, on occasion, 
applicants for Federal employment. Cay¬ 
wood, D P., 395-3443. 

Request for Change. DAX 8 25, on occasion, 
eligible* on CSC job registers. Caywood. 
DF. 395-3443. 

Survey of IPA Mobility Participants and Su¬ 
pervisors, IP-23 and IP-23A. quarterly. In¬ 
dividuals. Caywood, DP.. 395-3443. 

DEPART MT N'T OF BRALTIt. EDUCATION, AND 
WELT AES 

Office of Education. The Public Views Read¬ 
ing Crisis in America, OE-408. single-time, 
individual*, human resources division, 
395-3532. 

DKFARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Tolley Development and Research, Uniform 
Disclosure/ Settlement and Truth In Lend¬ 
ing Statement, on occasion, lenders, com¬ 
munity and veterans affairs division, 395- 
3532. 

Policy Development and Research. Contractor 
Baseline Schedule Plan. Contractor Sched¬ 
ule Status Report, PDA: R-102 and PDLR- 
202. monthly, business Arms, community 
and veterans affairs division. 395-3532. 

Revisions 

VETERANS ADMINISTRATION 

Report of Automatic Mobile Borne Loan— 
Unit OnJv, 28-8149. on occasion, Lenders, 
Caywood, D. P , 395-3443. 

DEFAETMENT OF COMMEBC1 

Bureau of the Census, Birth Expectations 
and Fertility Supplement—June 1973 CPS. 
CPS-1, annually. 45.000 households In CPS 
sample. Hall, George, 395-4807. 

DEPARTMENT OF LADOS 

Labor-Management and Service Administra¬ 
tion. Petition. LMSA 80. on occasion. Fed¬ 


eral labor organization representing Federal 
employee. Caywood. D. P., 395-3443. 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of the Census, Application for Search 
of Census Records. BC 800, BC 849, and BC 
858, on occasion. Evinger, 8. K., 395-3848. 

Phillip D. Larsen, 
Budget and Management 

Officer. 

|FR Doc 75-8708 Filed 4-1-75; 8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-53501 

OHIO POWER CO. 

Filing of Post-Effective Amendment 
March 27. 1975. 

Notice is hereby given that Ohio Power 
Company (“Ohio"', 301 Cleveland Ave¬ 
nue. 8W.. Canton, Ohio, 44701, an electric 
utility subsidiary company of American 
Electric Power Company. Inc., a reg¬ 
istered holding company, has filed with 
this Commission an eleventh post-effec¬ 
tive amendment to the application pre¬ 
viously filed in this matter, pursuant to 
section 8(b) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50(a) (5) promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
Interested persons are referred to the 
post-effective amendment to the applica¬ 
tion, which is summarised below, for a 
complete statement of the proposed 
transaction. 

By orders dated Juno 29.1973, Septem¬ 
ber 18. 1973. April 8. 1974. June 10. 1974. 
July 5. 1974. October 1. 1974, Decem¬ 
ber 31,1974. and March 10,1975 (Holding 
Company Act Release Nos. 18018. 18100. 
18387. 18444. 18482, 18585. 18744. and 
18853), this Commission, among other 
things, authorized the issuance and sale 
of short-term notes by Ohio to 71 
banks in an aggregate amount up to 
$168,665,000 outstanding at any one time. 
At the time of said orders, the maximum 
amount of short-term indebtedness 
which Ohio could incur at any one time 
could not exceed $215,000,000. 

It is now proposed that Ohio incur 
short-term indebtedness in an aggregate 
amount not to exceed $270,000,000. In no 
event would the borrowings by Ohio of 
short-term funds through the issuance 
and sale of notes to banks and com¬ 
mercial paper to dealers in commercial 
paper exceed the maximum amount al¬ 
lowable both under Ohio’s Articles of 
Incorporation and the consent granted 
by Ohio’s Cumulative Preferred stock¬ 
holders permitting an increase In the 
amount of unsecured short term debt 
that Ohio could Incur, which maximum 
amount as of December 31. 1974. was ap¬ 
proximately $274,000,000. 

Each note payable to a bank to be 
Issued by Ohio will be dated as of the 
date of the borrowing which it evidences 
and will mature not more than 270 days 
after the date of issuance or renewal 
thereof. Each note will bear interest no 
greater than the prime rate of com¬ 
mercial banks at the time of issuance or 


in effect from time to time and will be 
prepay able at any time without premium 
or penalty. It is stated that Ohio will not 
pay any fees or charges to any of the 
banks in connection with the issuance 
and sale of such notes. 8ufllctent bank 
balances to meet operating and financial 
needs are kept at such bonks to satisfy 
any compensating balance requirements 
in connection with the borrowings. If the 
average of such bank balances were 
maintained solely in order to fulfill the 
prevailing compensating balance require¬ 
ments of such banks, generally between 
15 and 20 percent, the effective interest 
coat to Ohio, based on a prime com¬ 
mercial rate of percent would be 9.1 
percent 

The commercial paper will be in the 
form of promissory notes in denomina¬ 
tions of not less thAn $50,000 nor more 
than $5,000,000 and will be of varying 
maturities, with no maturity more than 
270 days after the date of issue; none will 
be prepayable prior to maturity. The 
commercial paper notes of Ohio will be 
sold directly to not more than two deal¬ 
ers at a discount not in excess of the dis¬ 
count rate per annum prevailing at the 
time of Issuance for commercial paper 
of comparable quality and maturity. No 
commercial paper notes will be issued 
having a maturity of more than 90 days 
at an effective interest cost which ex¬ 
ceeds the effective interest cost at which 
Ohio could borrow from banks. The deal¬ 
ers will reoffer the commercial paper 
notes to not more than 100 of their cus¬ 
tomers identified and designated in a list 
(nonpublic) prepared in advance. It Is 
expected that Ohio’s commercial paper 
notes will be held by each dealer’s cus¬ 
tomers to maturity, but if the customers 
wish to resell prior to maturity, tho 
dealer, pursuant to a verbal repurchase 
agreement, will repurchase the notes and 
reoffer them to others In Its group of 100 
customers. 

The proceeds from the issuance and 
sale of the notes will be used by Ohio to 
reimburse its treasury for past expendi¬ 
tures mode in connection with its con¬ 
struction program and to pay part of tho 
cost of its future construction program. 
Such construction expenditures for the 
year 1975 is estimated to total $180,000.- 
000. The application states that, unless 
otherwise authorized by the Commission, 
all of the short-term debt of Ohio will be 
retired by December 31, 1975, from in¬ 
ternal cash resources, debt or equity fi¬ 
nancing. or cash capital contributions. 

Ohio requests exception from the com¬ 
petitive bidding requirements of Rule 50 
for the proposed issuance and sale of its 
commercial paper pursuant to paragraph 
(a) (9) thereof on the grounds that it Is 
not practicable to invite competitive bids 
for commercial paper. Ohio also requests 
authority to file certificates under Rule 
24 with respect to the issuance and sale 
of commercial paper on a quarterly bnsis. 

No state commission and no federal 
commission, other than this Commission, 
lias Jurisdiction over the proposed trans¬ 
action. 

Notice Is further given that any Inter¬ 
ested person may, not later than April 18, 
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1975, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said poet-effective amendment 
to the application which he desires to 
controvert; or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application, as now amended or as it may 
be further amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[sealI Okorce A. Fitzsimmons. 

Secretary. 

[FR Doc 76-8508 FUed 4-l-75;8:45 Am] 


| File No. 3-4620; FUe No. 81-1451 

RELIANCE WORLD TRADE COMPANY LTD. 

Application and Opportunity for Hearing 

March 26. 1975. 

Notice Is hereby given that Reliance 
World Trade Company Ltd. (formerly 
Leasco World Trade Company Ltd.) 
(“Applicant") has filed an application 
pursuant to section 12(h) of the Secu¬ 
rities Exchange Act of 1934. as amended 
(the “1934 Act”), for a finding that an 
exemption from the requirement to flic 
reports pursuant to section 13 of the 1934 
Act would not be inconsistent with the 
public interest or the protection of in¬ 
vestors. 

Section 12(b) of the 1934 Act provides 
that an issuer may register securities on 
a national exchange by filing a registra¬ 
tion statement with both the exchange 
and the Securities and Exchange Com¬ 
mission (the “Commission") which reg¬ 
istration statement contains information 
as to the issuer and any person directly 
or Indirectly controlling or controlled by 
the issuer as the Commission may re¬ 
quire for the protection of investors or in 
the public interest. 

Section 13 of the 1934 Act requires 
that issuers of securities registered pur¬ 
suant to section 12 must file certain pe¬ 
riodic reports with the Commission for 


the protection of Investors and to insure 
fair dealing in the security. 

Section 12(h) of the 1934 Act empow¬ 
ers the Commission to exempt, in whole 
or in part, any Issuer or class of Issuers 
from the registration or periodic report¬ 
ing provisions under sections 12 and 13, 
If the Commission finds, by reason of the 
number of public investors, amount of 
trading interest in the securities, the na¬ 
ture and extent of the activities of the is¬ 
suer. income or assets of the Issuer or 
otherwise, that such exemption Is not in¬ 
consistent with the public interest or the 
protection of investors. 

The Applicant states in part: 

1. Applicant, a Delaware corporation, 
is a wholly-owned subsidiary of Reliance 
Group, Inc. (“Reliance'*), a diversified 
financial services company with numer¬ 
ous subsidiaries. Applicant operates as 
an overseas financing vehicle for Reli¬ 
ance and its subsidiaries and affiliates. 

2. In June 1966, Applicant issued $20.- 
000.000 principal amount of 5 percent 
Guaranteed Convertible Debentures due 
1988 < the • Debentures-). 

3. The Debentures are convertible into 
shares of Reliance common stock and are 
unconditionally guaranteed as to pay¬ 
ment of principal, premium (if any) and 
interest by Reliance. 

4. The Debentures were offered abroad 
to foreign nationals in accordance with 
procedures designed to prevent the sale 
of the Debentures In the United States 
or its territories or to nationals or resi¬ 
dents thereof. 

5. The Debentures arc listed on the 
American Stock Exchange and are reg¬ 
istered pursuant to section 12(b) of the 
1934 Act. 

In the absence of an exemption. Ap¬ 
plicant is required to file certain periodic 
reports with the Commission pursuant to 
section 13 of the 1934 Act because the 
Debentures are registered with both the 
American Stock Exchange and the Com¬ 
mission. 

Accordingly, Applicant believes that 
the exemption order requested by it is 
appropriate in view of the fact that none 
of the securities of the Applicant (other 
than the Debentures) are or will be held 
by any person other than Reliance or a 
wholly-owned subsidiary of Reliance: 
that since the Debentures are guaranteed 
by and convertible Into common stock of 
Reliance, It is the reports of Reliance 
filed pursuant to section 13 of the 1934 
Act and not those of Applicant in which 
reasonable investors would be primarily 
interested; and since the Debentures 
were admitted to trading on the Ameri¬ 
can Stock Exchange, no transactions in 
the Debentures on such exchange have 
occurred. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which la on 
file in the offices of the Commission at 
500 North Capitol Street. Washington. 
D.C. 

Notice is further given that any inter¬ 
ested person not later tliAn April 21.1975, 
may submit to the Commission in writing 


his views or any substantial facta bearing 
on this application or the desirability of 
a hearing thereon. Any such communica¬ 
tion or request should be addressed to: 
Secretary, Securities and Exchange Com¬ 
mission. 500 North Capitol Street NW . 
Washington, D.C. 20549 and should state 
briefly the nature of the interest of the 
person submitting such Information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. At any time after 
said date, an order granting the applica¬ 
tion in whole or in part may be issued 
upon request or upon the Commission s 
own motion. 

By the Commission. 

fSEALl Grower A. Fitzsimmons, 

Secretary . 

|FR Doc.75-8509 Filed 4-1-75:8:45 am] 


(FUe No. 812-3761) 

TAX EXEMPT SECURITIES TRUST (SERIES 

1 AND SUBSEQUENT NATIONAL AND 

STATE SERIES) 

Filing of Application 

March 27, 1975. 

Notice is hereby given that Tax-Ex¬ 
empt Securities Trust (Series 1 and Sub¬ 
sequent National and State Series) (“Ap¬ 
plicant"), c/o Harris, Upham & Co. In¬ 
corporated. 120 Broadway, New York. 
New York, 10005, a unit investment trust 
registered under the Investment Com¬ 
pany Act of 1940 (“Act"). has filed an ap¬ 
plication pursuant to section 6(c) of the 
Act for an order of exemption from the 
provisions of section 14(a) of the Act 
and Rules 19b-l and 22c-l under the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein, which are summarized below. 

Loeb, Rhoades & Co. and/or Harris. 
Upham k Co., Incorporated will act as 
sponsors of the Applicant (“Sponsors"). 
The objective of each 8eiics offered by 
the Applicant will be tax-exempt Income 
for its unit holders through investment 
in long-term municipal bonds. Each Se¬ 
nes of Applicant will be governed by a 
trust agreement (“Agreement") under 
which the Sponsors (or any succeeding 
sponsor or sponsors! will act as such. 
United StAtes Trust Company of New 
York will act as trustee (“Trustee"). and 
Standard k Poor's Corporation will act 
as evaluator (“Evaluator"). Each Agree¬ 
ment will contain standard terms and 
conditions of trust common to all Series. 
Pursuant to each Agreement, the Spon¬ 
sors will deposit with the Trustee in ex¬ 
cess of $3,000,000 principal amount of 
tax-free municipal bonds, including con¬ 
tracts and cash for the purchase of cer¬ 
tain of such bonds (“Bonds"), and simul¬ 
taneously the Trustee will deliver to the 
Sponsors registered certificates repre¬ 
senting in excess of 3.000 units, which 
win represent the entire ownership of 
each Series. The units will then be of¬ 
fered for sale to the public by the Spon¬ 
sors. All of the Bonds deposited with the 
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Trustee will be interest bearing obliga¬ 
tions of states and territories of the 
United States and political sub-divisions 
and authorities thereof the Interest on 
which is exempt from Federal income 
taxation under existing law . The Appli¬ 
cant represents that the Bonds will not 
be pledged or be in any other way sub¬ 
jected to any debt by the Applicant at 
any time after the Bonds are deposited 
with the Trustee. 

On February 6, 1975, a registration 
statement on Form S~6 under the Se¬ 
curities Act of 1933 ("Securities Act") 
was filed for 18,000 units of undivided 
Interest in Series 1 of Applicant. This 
registration statement has not yet be¬ 
come effective. On February 6. 1975, Ap¬ 
plicant also filed a Notification of regis¬ 
tration on Form N-8A for said Series 
and on the same date filed a registration 
statement on Form N-8B-2 under the 
Act for said Scries. 

Each Series of Applicant (Series 1 And 
Subsequent Series) will consist of Bonds, 
such Bonds as may continue to be held 
from Ume-to-time in exchange or sub¬ 
stitution for any of the Bonds upon cer¬ 
tain refunds, and accrued and undis¬ 
tributed interest and undistributed cash. 
Certain of the Bonds may from Ume-to- 
time be sold under the special circum¬ 
stances set forth in the Agreement, or 
may be redeemed or may mature in ac¬ 
cordance with their terms. The proceeds 
from such disposiUons will be distributed 
to unit holders and not reinvested. There 
is no provision for the sale and reinvest¬ 
ment of the Bonds. 

Each unit for a particular Series will 
represent a fractional undivided interest 
in that Series and will be redeemable. In 
the event that any unit shall be re¬ 
deemed. the portion of the fracUonal un¬ 
divided Interest represented by each unit 
outstanding will be increased. Units will 
remain outstanding until redeemed or 
until the termination of the Agreement. 
The Agreement may be terminated by 
100 percent agreement of the unithold¬ 
ers or. in the event that the value of the 
Bonds shall fall below an amount speci¬ 
fied for each Series, upon the direction 
of the Sponsors to the Trustee, or by the 
Trustee without such direction, respec¬ 
tively. 

Section 14<o>. Section 14(a) of the 
Act, in substance, provides that no regis¬ 
tered investment company and no prin¬ 
cipal underwriter for such a company 
shall make a public offering of securities 
of wliich such company is the issuer un¬ 
less (1) the company has a net worth 
of at least $100,000; (2) at the time of a 
previous public offering it had a net 
worth of $100,000; or (3) provision Is 
made that a net worth of $100,000 will be 
obtained from not more than twenty- 
five responsible persons within ninety 
days, or the entire proceeds received, in¬ 
cluding sales charge, will be refunded. 

Applicant seeks an exemption from 
the provisions of section 14(a) in order 
that it may make a public offering of 
units of each scries as described above. 
Applicant represents that In connection 
with the requested exemption from sec¬ 


tion 14(a), tiie Sponsors have agreed as 
follows: (A) To refund, on demand and 
without deduction, all sales charges paid 
by purchasers of units in the initial pub¬ 
lic offering of a series if, within 90 days 
from the lime that the registration 
statement relating to such scries be¬ 
comes effective, either <i> the net worth 
of such scries shall be reduced to less 
than $100,000. or <ii) such trust shall 
have been terminated; (B) to instruct 
the Trustee on the date of deposit of 
each Series that in the event that re¬ 
demption by the Sponsors of units con¬ 
stituting a port of the unsold units shall 
result in that series having a net worth 
of less than $2,000,000, the Trustee shall 
terminate the Scries in the manner pro¬ 
vided in the Agreement and distribute 
any municipal bonds or other assets de¬ 
posited with the Trustee pursuant to the 
Agreement as provided therein. 

Rule 19b-l. Rule 19b-l(a> under the 
Act provides, in substance, that no reg¬ 
istered investment company which is a 
"regulated investment company ", as de¬ 
fined in section 851 of the Internal Reve¬ 
nue Code of 1954 (“Code"), shall make 
more than one distribution of capital 
gains in any one taxable year of such 
investment company. Paragraph (b) of 
the Rule contains a similar prohibition 
for a company not a "regulated invest¬ 
ment company" but permits a unit in¬ 
vestment trust to distribute capital gain 
distributions received from a "regulated 
investment company" within a reason¬ 
able time after receipt. 

Applicant states that it proposes to 
make monthly distributions of principal 
and interest to unitholders of a Series 
and that distributions of principal con¬ 
stituting capital gains to unitholders 
may arise in two instances: (1) If an 
issuing authority calls or redeems an Is¬ 
sue held in the portfolio, the sums re¬ 
ceived by Applicant will be distributed 
to unitholders on the next distribution 
date; and (2) If Bonds are sold In order 
to provide funds necessary to meet re¬ 
demptions each unitholder will receive 
his pro rata portion of the proceeds from 
the Bonds sold. In such Instances, a unit- 
holder may receive in his distribution 
funds which constitute capital gains 
since the value of the portfolio Bonds 
redeemed or sold may have increased 
since the date of initial deposit. 

As has been stated. Paragraph (b) of 
Rule 19b-l provides that a unit invest¬ 
ment trust may distribute capital gains 
received from a ‘ regulated investment 
company" within a reasonable time after 
receipt. Applicant states that the purpose 
behind such provision is to avoid forcing 
unit Investment trusts to accumulate 
capital gains distributions received 
throughout the year as the result of acts 
of their portfolio Investment companies. 
Applicant states that it too should not 
have to hold until the end of its taxable 
year any involuntarily realized capital 
gains. Applicant contends that retention 
of such involuntarily realized capital 
gains by Applicant until the end of its 
taxable year would clearly be to the det¬ 
riment of the unitholders. 


In support of the requested exemption, 
the Applicant states that the dangers 
against which Rule 19b-l is Intended to 
guard will not exist in connection with 
any 8eries of Applicant, since neither 
Applicant nor the Sponsors have control 
over the events which could trigger capi¬ 
tal gains. Applicant seeks to make a com¬ 
bined distribution of principal (includ¬ 
ing capital gains) and interest each 
month, and states that any capital gains 
in such distribution will be clearly indi¬ 
cated as such in accompanying reports to 
unitholders. In addition. Applicant al¬ 
leges that the amounts involved in a 
normal distribution of principal will be 
relatively small In comparison to the 
normal Interest distribution. 

Rule 22c-1. Applicant states that the 
Sponsors, while not obligated to do so, 
intend to maintain a market for the 
units following the initial public offer¬ 
ing period by continuously offering to 
demption prices. For puiposes of the 
purchase units at prices in excess of re- 
secondary market transactions, an eval¬ 
uation will be made by the Evaluator 
once each week. Evaluation will be made 
at the expense of the Applicant Appli¬ 
cant contends that additional evalua¬ 
tions would be so costly as to signifi¬ 
cantly impair the interests of unithold¬ 
ers. 

Applicant also states that the Spon¬ 
sors have undertaken to adopt a proce¬ 
dure whereby the Evaluator, without a 
formal evaluation, will provide the Spon¬ 
sors with estimated evaluations on trad¬ 
ing days. In the case of a repurchase. If 
the Evaluator cannot state that the 
previous Friday's price is at least equal 
to the current bid price, the Sponsors 
will order, and the Applicant will pay 
for. a full evaluation which shall deter¬ 
mine the repurchase price. In case of re¬ 
sale by the Sponsors. If the Evaluator 
cannot state that the previous Friday’s 
price is no more than one-half point 
($5.00 per $1,000.00 principal amount of 
underlying bonds) greater than the cur¬ 
rent offering price, a full evaluation will 
be ordered. Thus. Applicant contends 
that a unitholder wishing to sell his unit 
will not receive less from the Sponsors 
than he might have received from the 
Applicant upon redemption, and a pur¬ 
chaser of such units from the Sponsors 
will not pay more for a unit than ap¬ 
proximately the current net asset value 
per unit. 

Rule 22o-l provides, in part, that re¬ 
deemable securities of registered invest¬ 
ment companies may not be sold, re¬ 
deemed. or repurchased except at a price 
based on the current net asset value 
(computed on each day during which the 
New York 8tock Exchange is open for 
trading not less frequently than once 
daily as of the time of the close of trad¬ 
ing on such Exchange) which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

Applicant states that the Rule has two 
purposes: (1) To eliminate or to reduce 
any dilution of the value of outstanding 
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redeemable securities of registered In¬ 
vestment companies which might occur 
through the sale, redemption or repur¬ 
chase of such securities at prices other 
than their current net asset values; and 
(2) to minimize speculative trading prac¬ 
tices in the securities of registered in¬ 
vestment companies. 

The secondary market activities of 
Sponsors, which may buy units, and the 
manner for the acquisition by investors 
of new units, may be deemed to violate 
Rule 22c-l because of the absence of 
dally pricing. Applicant argues, however, 
that the purposes of Rule 22c-1 will not 
be offended by the Sponsors' secondary 
market activities. Applicant asserts that 
the pricing of units by the Sponsors in 
the secondary market will In no way 
dilute the assets of Applicant, and that 
unitholders will benefit from the Spon¬ 
sors' pricing procedure in the secondary 
market, since they will normally receive 
a higher repurchase price for their units 
than they could by redeeming their units 
at the current net asset value and that 
this will be accomplished without the 
cost burden to the Applicant of dally 
evaluations of the unit redemption value. 

Applicant also contends that specula¬ 
tion in units of any Series is unlikely 
because price changes are limited in re¬ 
spect to the kind of bonds which will be 
held by such Series. 

Applicant therefore requests an ex¬ 
emption from the provisions of Rule 
22c-1 for 8cries 1 and for all subse¬ 
quently created Series of Applicant inso¬ 
far as the Rule may apply after com¬ 
pletion of the primary distribution of 
units of such Series. 

8ection 6(c) of the Act provides that 
the Commission may. upon application, 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, securities, 
or transactions from any provisions of 
the Act or of any rule or regulation 
under the Act. if and to the extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than April 22. 
1975 at 5:30 pjn.. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the issues, if 
any. of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall bo served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
point of mailing). upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or In case of an attor¬ 
ney-at-law . by certificate) shall be hied 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 


regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered > and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

I seal1 George a. Fitzsimmons. 

Secretary. 

|KB Doc.75-9610 Filed 4-1-78; 9:45 am) 

VETERANS ADMINISTRATION 

COOPERATIVE STUDIES EVALUATION 
COMMITTEE 

Committee Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee 
Act (Pub. Ll 92-4S3) of October 6. 1972, 
that the Cooperative Studies Evaluation 
Committee has been renewed by the Ad¬ 
ministrator of Veterans Affairs for a 
two year period beginning March 20.1975 
through March 20. 1977. 

Dated : March 26. 1975. 

R. L. Roudebusu, 

Ad faints fra for. 

(TO Doc.75-9517 Filed 4-1-75:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

INoUce No. 73S| 

ASSIGNMENT OF HEARINGS 

March 28. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below' and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are no tiffed 
of cancellation or postponements of 
hearings in which they are interested. 

MC-C-9436. Connecticut l imousine Service. 
Inc. v. Hyman Levine, d.b.a. Hy* Livery 
tier rice, now tesigned April 21. 1975. at 
Hartford, Conn.. wUl be held in Room 201. 
U.8. Poet Omoe. 135 High Street 
MC 138875. Sub 21, Shoemaker Trucking 
Company, now assigned June 6. 1975. at 
Portland. Oregon, Is cancelled and reas¬ 
signed on June 5.1975, at Boise. Idaho; tn a 
hearing room to be designated later. 

MC 56840, Sub 32. Delta Line*. Inc., now as¬ 
signed April 14, 1975. at Corson City. Ne¬ 
vada. is cancelled and reassigned on 
AprU 14. 1975. at Reno. Nevada, at the Holi¬ 
day Inn. 1000 E 6th 8t 

l seal] Robert L. Oswald. 

Secretary . 

[FR Doc 75 8541 Filed 4-l-75;8:45 am] 


[No. 75-3450; Application No. 732] 

CHICAGO. ROCK ISLAND AND PACIFIC 
RAILROAD CO. 

Emergency Terminal Surcharge Tariff 

At a General Session of the Interstate 
Commerce Commission, held at Its office 
in Washington. D C., on the 27th day of 
March. 1975. 

Upon consideration of the record in 
this proceeding including the petition 
filed by C. R. Sheets, Director of Market¬ 
ing Services, Chicago. Rock Island and 
Pacific Railroad Company (Rock Island). 
the replies filed on or before March 24. 
1975. and the views expressed at oral 
hearing before Division 2 on March 25. 
1975: 

It appearing, that the Rock Island re¬ 
quests authority under Section 6 of the 
Interstate Commerce Act to publish and 
file with this Commission a terminal sur¬ 
charge tariff providing for application of 
$30 per car and $15 per trailer upon not 
less than five days' notice to the Com¬ 
mission and to tiie public which would 
accomplish the following: 

Permit form of tariff publication for 
application of a $30 per car and $15 per 
trailer surcharge on traffic originating, 
terminating or originating and terminat¬ 
ing on the Chicago. Rock Island and 
Pacific Railroad Company (Rock Island). 

(a) On traffic both originating and 
terminating on the Rock I sla n d, sur¬ 
charge will be assessed against party 
making prepayment, or If shipment is 
collect, assessment will be against party 
paying collect bill. 

<b) On traffic originating on the Rock 
Island and not terminating on the Rock 
Island, surcharge will be assessed against 
and due from origin shipper regardless 
of whether prepaid or collect, 

(c) On traffic not originating on the 
Rock Island but terminating on the Rock 
Island, surcharge will be assessed against 
receiver regardless of whether prepaid or 
collect. 

It further appearing, that the Rock 
Island seeks a grant of relief from all 
outstanding orders, and relief from the 
4th Section of the Interstate Commerce 
Act. 

It further appearing, that the Rock 
Island requests that the Commission con¬ 
sider permitting by order, under section 
13 of the Interstate Commerce Act. a sur¬ 
charge (the same as proposed on Inter¬ 
state traffic) on intrastate traffic to be¬ 
come effective concurrently with the in¬ 
terstate surcharge; 

It further appearing, that at the oral 
hearing before Division 2. the representa¬ 
tive for the Rock Island stated that the 
carrier intended to monitor the effect of 
the surcharge on a daily basis and pro¬ 
poses to cancel the surcharge should it 
prove self-defeating; 

It further appearing, that applicant's 
representative testified that the Rock 
Island construes the proposed tariff, 
which bases the application of the sur¬ 
charge on the term "traffic," to provide 
that on shipments receiving transit serv¬ 
ice the date controlling the application of 
the surcharge is the date the freight is 
billed and moves from the transit station 
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In each instance, not the bill of lading 
date of original shipment, which is con¬ 
trary to the consistent holding of the 
Commission that only the date of original 
shipment may determine the application 
of charges for services to which the ship¬ 
ment is lawfully entitled and contracted 
for at time of original shipment, and that 
the tariff must be clear on this point; 

It further appearing, that relief from 
outstanding orders and from the Com¬ 
mission's tariff publishing regulations [ 49 
CFR 13001 Is warranted in view of the 
severe financial situation facing the Hock 
Island; 

And it further appearing, that con¬ 
sistent with the authority hereinafter 
granted It may be necessary to order an 
increase of Rock Island Intrastate rates 
and to consider this matter a proceed¬ 
ing designated No. 36156, Chicago. Rock 
Island and Pacific Railroad Company- 
Emergency Terminal Surcharge Tariff 
(Intrastate Application is being in¬ 
stituted. 

It is ordered. That the Rock Island, 
subject to the conditions hereinafter set 
forth be. and it is hereby, authorized to 
depart from the Commission's tariff 
publishing rules to the extent necessary 
for publishing and filing a terminal sur¬ 
charge tariff in the manner and form 
set forth in the petition. 

It is further ordered, That the au¬ 
thority granted be. and it is hereby, con¬ 
ditioned In the following manner: 

1. The tariff published under this au¬ 
thority shall bear an expiration date 
not beyond sixty days from effective 
date, which may not be changed unless 
specifically authorized by this Commis¬ 
sion. 

2. The surcharge shall remain in effect 
not to exceed 60 days from effective 
date, unless terminated, modified, 
changed, or otherwise ordered by the 
Commission. 

3. Hie Rock IslAnd shall determine 
on a continuous basis the extent to 
which application of the surcharge re¬ 
sults in diversion of shipments from its 
lines, the net revenue effect of any such 
diversion and the effect of the net reve¬ 
nue result on the applicant's cash posi¬ 
tion. Beginning on April 14. 1975, and 
on each seventh day thereafter, the ap¬ 
plicant shall submit to the Interstate 
Commerce Commission. Room 5342. *a 
report covering the previous seven days 
showing its dally determination of such 
diversion, and net revenue and cash 
effects. The report shall summarize the 
diversion and net revenue effect in terms 
of local. Interline received and interline 
forwarded traffic, and provide details of 
these effects for the applicant's major 
Interchange points. The effect on the 
net cash position shall Include the 
total amounts realized from the sur¬ 
charge also in terms of local, interline 
forwarded and interline received 
estimates, assumptions and other fac- 
complete details on the methodology, 
estimates, assumptions and other fac¬ 
tors entering into the determinations. 

4. That the word •'shipment** or 
••shipments** be substituted for • traffic'* 


wherever the latter term appears in the 
text of the proposed tariff. 

5. That the tariff include a provision 
reading: 

On shipments entitled to end receiving 
authorized transit uervlce, the date of orig¬ 
inal shipment (not the date shipment is 
billed or moves from the transit station) 
shall determine the application of this 
tariff, and the surcharge is not applicable 
to any shipment so made prior to the effec¬ 
tive date of this tariff. 

6. The tariff shall state that as to any 
one shipment not more than one sur- 
charge per car or per trailer shall be ap¬ 
plied. 

It is further ordered. That authority 
is hereby granted to publish and file 
said publication effective upon notice to 
this Commission and the public of not 
less than five working days observed by 
the Commission (i.e. excluding Satur¬ 
days, Sundays and legal holidays). Any 
filing hereunder shall be subject to pro¬ 
test and possible suspension. 

It is further ordered. That the pub¬ 
lication filed under authority of this 
permission shall bear the following 
notation: 

Notice and form of publication authorized, 

ICC. permission No. 75-3450. 

And it is further ordered , That all out¬ 
standing orders of the Commission are 
hereby modified only to the extent nec¬ 
essary to permit the filing of the publi¬ 
cation authorized herein. 

Fourth Section Order No. 20474 

It further appearing, that an inter¬ 
state surcharge cannot be published and 
made effective without producing in 
some instances charges that yield 
greater compensation in the aggregate 
for the transportation of like kind of 
property for a shorter than for a longer 
distance over the same line or route in 
the same direction, or greater compen¬ 
sation as a through charge than the ag- 
gregate-of-lntermediate charges subject 
to the act, in contravention of section 4 
thereof; that the financial condition of 
petitioner necessitates the surcharges 
involved which cannot be made effective 
without fourth-section relief; that 
there is no showing of record indicating 
an adverse affect by any such fourth- 
section departures as a result of the 
surcharges; and that a special case has 
been presented in which relief from the 
provisions of section 4 may be 
authorized; 

It is ordered. That upon the effective 
date of the surcharges for which relief 
is herein authorized, petitioner be. and 
it is hereby, authorized to establish and 
maintain said surcharges without ob¬ 
serving the provisions of section 4 of 
the act; 

It Is further ordered , That the tariff 
shall make reference to tills order in 
the manner required by rule 28 of Tariff 
Circular No. 20. 

And it is further ordered. That notice 
of orders entered herein with respect to 
the Special Permission application and 
the section 4 relief be given to the gen¬ 


eral public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary. 

IFR Doc.75-8549 FU«1 4-1-75,8:45 am) 


| Rule 19. Ex Parte 241. Exemption 96) 

DETROIT, TOLEDO AND IRONTON RAIL¬ 
ROAD CO.. NORFOLK AND WESTERN 
RAILWAY CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the Detroit, Toledo 
and Ironton Railroad Company <DT*I> 
and the Norfolk and Western Railway 
Company (N&W) have each agreed to 
the unrestricted use by the other of its 
plain gondola cars less than 61 ft. in 
length; and that such mutual use of gon¬ 
dola cars will Increase car utilization by 
reductions in switching and movements 
of empty gondola cars. 

It is ordered. That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. plain gondola cars described in the 
Official Railway Equipment Register, 
I.C.C. R.E R, No. 394. issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations “GA’\ 
‘GB\ # *GD'*. M GH*\ "GS". **GT". and 
-GW'*, which are less than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the DT&I 
and NtW without regard to the require¬ 
ments of Car Service Rules 1 and 2. 


EXPORTING MAX its 


DTdJ 

N*W 

DTAcI 

NKP 

DTI 

P&WV 

U8LD 

VGN 


WAB 


N&W 


Effective: March 17.1975. 

Expires: June 15.1975. 

Issued at Washington. DC.. March 17, 
1975. 

Interstate Commerce 
Commission, 

[sealI R. D. Pfahler. 

Agent . * 

|PR Doc 75-8542 Filed 4-1-75:8:45 am) 


(Rule 10; Ex Parte No. 241. Exemption 81 
Arndt. 3) 

ERIE LACKAWANNA RAILWAY CO. AND 
LEHIGH VALLEY RAILROAD CO. 

Exemption Under Mandatory Car Service 
Rules 

To: Bile Lackawanna Railway Com¬ 
pany, Thomas F. Patton and Ralph 8. 
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Tyler. Jr., Trustees; Lehigh Valley Rail¬ 
road Company, (John F. Nash and Rob¬ 
ert C. Holdcman, Trustees). 

Upon further consideration of Ex¬ 
emption No. 81 issued July 15. 1974. 

It is ordered . That* under authority 
vested In me by Car Service Rule 19. Ex¬ 
emption No. 81 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be, and it is hereby, amended to expire 
June 30, 1975. 

This amendment shall become effective 
March 31. 1975. 

Issued at Washington. D.C., March 25, 
1975. 

INTERSTATE COMMERCE 

Commission. 

[ SEAL1 R. D. PPAHLER, 

Agent. 

I PR Doc 75 -8543 Piled 4-1-76,8:43 axu] 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

March 28.1975. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in inter¬ 
state or foreign commerce within the 
limits of the intrastate authority sought, 
pursuant to section 206(a)(6) of the 
Interstate Commerce Act. as amended 
October 15. 1962. These applications are 
governed by special rule 1.245 of the 
Commission's rules of practice, published 
in the Federal Register, issue of April 11, 
1963. page 3533, which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application Is 
filed and shall not be addressed to or 
filed with the Interstate Commerce Com¬ 
mission. 

California Docket No. 55571. filed 
March 17. 1975. Applicant : KERNVILLE 
STAGE & FREIGHT LINES OF CALI¬ 
FORNIA. 425 19th 8treet, Bakersfield. 
Calif. 93301. Applicant’s representative: 
Raymond A. Greene, Jr.. 100 Pine Street. 
Suite 2550, San Francisco. Calif. 94111. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
General Commodities, between the fol¬ 
lowing points and places: (1) Lodi and 
Bakersfield, via State Highway 99. (2) 
Interstate Highway 580 from its junction 
with State Highway 99 to Stockton. (3) 
Inyokem and Bridgeport, via U.S. High¬ 
way 395. (4) Bakersfield and Barstow, 
via State Highway 58. (5) Palmdale and 
Cajon Junction, via State Highway 138. 
(6) Cajon Junction and Barstow. via 
Interstate Highway 15 (U.S. Highway 
66>; <7> The Junctions of U.S. Highway 
395 with Interstate Highway 15 (near 
Hesperia), and State Highway 14 (near 
Inyokem). via UA Highway 395. (8) 
Bakersfield and Trona. via State High¬ 
way 178. (9) The junction of State High¬ 
way 14 with State Highway 178 (near 


Homestead), and Palmdale, via State 
Highway 14. (10) The junction of Trona 
Road with U S. Highway 395. and Trona, 
via unnumbered county road (Trona 
Road). (11) Serving all Intermediate 
points and all off-route points within 20 
miles laterally of the routes referred to 
in paragraphs (1) through (10). Intra¬ 
state. interstate and foreign commerce 
authority .sought. 

HEARING: Date, time and place not 
yet fixed. Requests for procedural In¬ 
formation should be addressed to the 
Public Utilities Commission. State Build¬ 
ing, Civic Center. 350 McAllister Street. 
San Francisco. Calif. 94102. and should 
not be directed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary. 

|PR Doc75-8544 Filed 4-1-75.8:45 amj 


FOURTH SECTION APPLICATION 
FOR RELIEF 

March 28,1975. 

An application, os summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before April 17.1975. 

FSA No. 42964 —Joint Water-Rail 
Container Rates — Yamashita-Shinnihon 
Line. Filed by Yamashita-Shinnihon 
Line. (No. 8). for itself and interested 
rail carriers. Rates on general commodi¬ 
ties. between ports in Burma, and rail 
stations on the U.S. Atlantic and Gulf 
Seaboard. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

(seal] Robert L. Oswald, 

% Secretary. 

[FR Doc.75 8540 Filed 4-»l-75;8:4S *m\ 


(Notice No. 259) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 2,1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 


application. As provided in the Commis¬ 
sion's special rules of practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before April 
22. 1975. Pursuant to section 17(8) of 
the Interstate Commerce Act. the filing 
of such a petition will postpone the ef¬ 
fective date of the order in that pro¬ 
ceeding pending its deposition. The 
matters relied upon by petitioners must 
be specified In their petitions with par¬ 
ticularity. 

No. MC-FC-75489. By order of March 

12. 1975, the Motor Carrier Board ap¬ 
proved the transfer to Claude L. Walker 
and Alice H. Walker, a partnership. 
Tamaqua, Pa., of the operating rights in 
Certificates Nos. MC 48102 and MC 48102 
(Sub-No. 1) issued June 22. 1956. and 
January 29. 1971, to Robert T. Adams, 
doing business as Checkerboard Vans. 
Tamaqua, Pa., authorizing the transpor¬ 
tation of packinghouse products, from 
Tamaqua. Pa., to points in Pennsylvania 
within 50 miles thereof; newspapers, 
from Tamaqua, Pa., to Hazleton. Pa.; 
liousehold goods, between Tamaqua. Pa.. 
and points within 50 miles thereof, on 
the one hand, and. on the other, points In 
Connecticut. Massachusetts, Rhode Is¬ 
land, New York. New Jersey, Ohio. Del¬ 
aware. Maryland, Virginia, and the Dis¬ 
trict of Columbia; general commodities, 
usual exceptions, between Tamaqua, Pa., 
and points within 10 miles thereof, and 
household goods, between points in 
Schuylkill County. Pa., on the one hand, 
and. on the other, points in New York 
and New Jersey. James R. Bowe. 129 
West Broad Street, Tamaqua. Pa. 18252, 
attorney for applicants. 

No. MC-FC-75723. By order of March 

13. 1975, the Motor Carrier Board ap¬ 
proved the transfer to G. Charettc 
Transport Limited, Windsor. Ontario. 
Canada, of the operating rights in Per¬ 
mit No. MC 136244 issued September 29. 
1973 to George Vincent Charette, Wind¬ 
sor. Ontario, Canada, authorizing the 
transportation of reconditioned pallets 
and shipping containers, and materials 
used In the reconditioning of the above 
commodities between points In Michigan, 
on the one hand. and. on the other, the 
port of entry on the United States- 
Canada Boundary line at Detroit, Mich. 
Wilhelmina Boersma, 1600 First Federal 
Bldg., Detroit, Mich., 48226, attorney for 
applicants. 

I seal! Robert L, Oswald, 

Secretary. 

)VR Doc.75-8545 Filed 4-1-76.8:45 am] 


(Notice 33| 

TEMPORARY AUTHORITY TERMINATION 
The temporary authorities granted in 
the dockets listed below have expired 
as a result of final action either grant¬ 
ing or denying the Issuance of a Certifi¬ 
cate or Permit in a corresponding ap¬ 
plication for permanent authority, on the 
date indicated below; 
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Tfrniwmry authority Application 


Final action or eerUflcau 
or permit 


DaU of 
action 


Bufktan Transport, Inc., 14C-1248ID Sub 22_ 

Shelton Tnickln#: Settlor. Inc.. MC-1248H7 Sub 2., 

>t«ul Kuiuier Tmrklnc. Inc., MC-WWI Sub S*,.... 

D.B.A.. H. II. Hoclk Tnirk Unw. 510127306 SabM _ 

II. 11. Omi*. I nr., MOl2*!» Sab 12.. 

P.H.A., BWr TrUrklrifr, MOI2K84 Hub 19.. 

K Z. Mwi^r Smrkv. Inc.. MOIST** Sub?. 

North K.krt Ripraw, Inc., Sub?. 

>s hulU Transit, Inc . MC mat Hub 17. 

Uvrxin k HrrvUr. Inc , XIC-lB4«tt Sul' 


MC-llMfttt Sub-17_ 


May 


2.1W4 
M*?4 
HIHC4 
17.1«C4 

MV 71 


~ M01?4»7 Suls2. May 

MC-IMP* Sub-30. May 

MO127506 Sub>V». May 

MC-12HIS3 Hub-10_May 

MC-12>C30 Hub-22...May 3. lsC« 

MOWTh**! Ug . .May 1\1*C4 

.... MtMJMW Sub-11_May N iy?4 

.— —.MC lMrai Sab-IA. . May 2S.W74 

. - . 510154*43 Sub 4. .. May 21,1874 


[SEAL) 


I PR Doc7S-8555 Filed 4-1-76.8 :45 am| 


Robert L. Oswald. 

Secretary. 


|Notice No. ll) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

March 28. 1875. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the Quality 
of the human environment resulting 
from approval of Its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Rules-Motor Carriers of Property. 
1969 (49 CFR 1042.4(c) (11)) and notice 
thereof to all Interested persons Is 
hereby given as provided in such rules 
»49 CFR 1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed Tilth the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before May 2.1975. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules-Motor Carriers of 
Property. 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers of Property 

No. MC 30504 (Deviation No. 11), 
TUCKER FREIGHT LINES. INC.. P O. 
Box 3144, South Bend, Ind. 46619, filed 
February 28. 1975. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities. with 
certain exceptions, over a deviation route 
as follows: From junction U.8. Highways 
41 and 20 In Chicago, HI., over Ui3. High¬ 
way 41 to junction U.8. Highway 41A. 
thence over U.S. Highway 41A to Nash¬ 
ville, Tenn., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From junction UJ3. 
Highways 41 and 20. over UjS. Highway 
20 to Michigan City, Ind., thence over 
U.S. Highway 35 via LaPorte. Ind., to 
Junction US. Highway 6. thence over 
U.S. Highway 6 to junction U.S. Highway 
31, thence over U.S. Highway 31 to junc¬ 


tion U.8. Highway 31 E, thence over U.S. 
Highway 31 E to Louisville, Ky., thence 
over U.S. Highway 31 W to Elizabeth¬ 
town, Ky.. thence over Kentucky High¬ 
way 61 to Hodgcnville. Ky., thence over 
US. Highway 31 E to Nashville. Tenn.. 
and return over the same route. 

No. MC 52709 (Deviation No. 27) (Can¬ 
cels Deviation No. 26). RINOSBY 
UNITED, P.O. Box 192. Littleton, Cok). 
80120. filed March 7, 1975. Carrier pro¬ 
poses to operate as a common carrier. 
by motor vehicle, of general commodi¬ 
ties. with certain exceptions, over devia¬ 
tion routes as follows: (1) From Lincoln. 
Nebr., over US. Highway 34 to Union, 
Nebr., thence over US. Highway 75 to 
Auburn. Nebr., thence over U.S. Highway 
136 to Junction US. Highway 59. thence 
over US. Highway 59 to Junction Inter¬ 
state Highway 29. thence over Interstate 
Highway 29 to St. Joseph, Mo.. (2) From 
Lincoln. Nebr., over Nebraska Highway 
2 to Nebraska City, Nebr., thence over 
U.8. Highway 75 to Auburn, Nebr., thence 
over US. Highway 136 to junction U.8. 
Highway 59. thence over U.S. Highway 
59 to junction Interstate Highway 29, 
thence over Interstate Highway 29 to St. 
Joseph, Mo.. <3) From Lincoln, Nebr.. 
over UJ3. Highway 34 to Union, Nebr.. 
thence over U.S. Highway 75 to Junction 
US. Highway 36, and (4> From Lincoln. 
Nebr., over Nebraska Highway 2 to Ne¬ 
braska City. Nebr., thence over U.S. 
Highway 75 to junction U5. Highway 36 
and return over the same routes for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties, over a pertinent service route as 
follows: From Lincoln. Nebr., over U.8, 
Highway 77 to Marysville. Kans.. thence 
over U S. Highway 36 to St. Joseph. Mo., 
and return over the same route. 

No. MC 52709 (Deviation No. 28) (Can¬ 
cels Deviation No. 25). RINOSBY 
UNITED. P.O. Box 192, Littleton. Colo. 
80120, filed March 7. 1975. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities. 
with certain exceptions, over a deviation 
route os follows: From Beloit. Wls., over 
Interstate Higlway 90 to Junction Inter¬ 
state Highway 229, thence over Inter¬ 
state Highway 229 to Sioux Falls, 8. Dak.. 
and return over the same route for oper¬ 
ating convenience only. The notice Indi¬ 
cates that the carrier Is presently 
authorized to transport the same com¬ 


modities, over a pertinent service route 
as follow's: From Beloit. Wls.. over Illi¬ 
nois Highway 75 to Freeport, Ill., thence 
over U.S. Highwray 20 to Sioux City. Iowa, 
thence over U.S. Highway 75 to Rock 
Rapids. Iowa, thence over Iow r a Highway 
9 to Junction unnumbered highway, 
thence over unnumbered highway via 
Benclare. S. Dak., to junction unnum¬ 
bered highwray, thence over unnumbered 
highway to East Sioux Falls. S. Dak., 
thence over South Dakota Highway 38 to 
Sioux Falls, S. Dak., and return over the 
same route. 

No. MC 52709 (Deviation No. 29), 
RINGSBY UNITED, P.O. Box 192. Lit¬ 
tleton. Colo. 80120, filed March 7. 1975. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Rapid City, 8. Dak., over Interstate 
Highway 90 (using portions of US. High¬ 
way 14 where Interstate Highway 90 is 
Incomplete) to Moorcroft, Wyo., and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport tile same commodities, over 
a pertinent service route as follows: From 
Rapid City. S. Dak., over South Dakota 
Highway 79 to junction South Dakota 
Highway 36. thence over South Dakota 
Highway 36 to Custer, 8. Dak., thence 
over US. Highway 16 to Moorcroft, Wyo.. 
and return over the same route. 

No. MC 52709 (Deviation No. 30), 
RINGSBY UNITED. P.O. Box 102. Lit¬ 
tleton, Colo. 80120, filed March 7, 1975. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of general com¬ 
modities. with certain exceptions, over a 
deviation route as follows: Prom Crow 
Agency. Mont., over Interstate Highway 
90 to Butte. Mont, and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier Is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Crow 
Agency. Mont., over US. Highway 87 to 
Billings, Mont., thence over Montana 
Highway 3 to junction U.8. Highway 12. 
thence over U.S. Highway 12 to Helena, 
Mont., thence over US. Highway 91 to 
Butte. Mont., and return over the same 
route. 

By the Commission. 

I seal I Robert L. Oswald, 

Secretary. 

I FT* Doc.75-8547 Filed 4-1-75:8:45 Am) 


(Notice No. 25) 

MOTOR CARRIER APPLICATIONS ANO 
CERTAIN OTHER PROCEEDINGS 

March 28. 1975. 

The following publications Include 
motor carrier, water carrier, broker, 
freight forwarder and roil proceedings 
indexed as follows: (1> Grants of author- 
i oqulring republication prior to cer¬ 
tification: (2) notices of filing of peti¬ 
tions for modification of existing author¬ 
ities: (3) new operating right’s appli- 
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cations directly related to and processed 
on a consolidated record with finance ap¬ 
plications filed under sections 5(2) and 
212(b); (4) notices of filing of sections 
5(2) and 210a (b) finance applications; 
and (5) notices of filing of section 212(b) 
transfer applications. 

Each applicant (except as otherwise 
siieciflcally noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application In compliance 
with the requirements of 49 CFR 1100.- 
250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before May 2. 1975 
(unless otherwise specified). Failure sea¬ 
sonably to file a protest will be construed 
as a waiver of opposition and participa¬ 
tion In the proceeding. A protest should 
comply with section 247(d> or section 
240(c) as appropriate of the Commis¬ 
sion's general rules of practice which re¬ 
quires that it set forth specifically the 
grounds upon which it la made, contain a 
detailed statement of Protestant's inter¬ 
est in the proceeding (including a copy 
of the specific portions of its authority 
which protestant believes to be in conflict 
with that sought in the application, and 
a detailed description of the method— 
whether by Joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one (l) 
copy of the protest (except for petitions 
and Finance Dockets under Rule 40 re¬ 
quiring the original and six (6) copies 
of the protest) shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant's or peti¬ 
tioner's representative, or applicant or 
petitioner if no representative is named 
If tlie protest includes a request for oral 
hearing, such requests shall meet the 
requirements of section 247(d) (4) or sec¬ 
tion 240(c) (4> of the special rules, and 
shall include the certification required 
therein. 

MC 130237 (Republlcation) filed April 
5, 1974. and published in the Federal 
Register issue of June 27. 1974, and re¬ 
published this issue. Applicant: SOUTH 
PENN MOTOR CLUB, a corporation. 230 
Lincoln Way East. Chambersburg. Pa. 
17201. Applicant's representative: Chris¬ 
tian V. Graf. 407 North Front Street. 
Harrisburg, Pa. 17101. A Supplemental 
Order of the Commission. Operating 
Rights. Board, dated February 28. 1975, 
and served March 19. 1975. finds, that 
operation by applicant at Chambersburg 
and Waynesboro. Pa., as a broker in ar¬ 
ranging for the transportation by motor 
vehicle, interstate or foreign commerce, 
of passengers and their baggage, in spe¬ 
cial and charter operations. In one-way 
and round-trip tours, beginning and end¬ 
ing at points in Franklin County. Pa., 
and extending to points in the United 
States, Including Alaska and Hawaii will 


be consistent with the public interest 
and the national transportation policy 
that applicant is fU, willing and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion's rules and regulations thereunder. 
The purpose of this republication is to 
include Waynesboro, Pa. as a point at 
which applicant may conduct operations 
as a broker. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an Interest in and would be 
prejudiced by the lack of proper notice of 
the authority described above, issuance 
of a license in this proceeding wlU be 
withheld for a period of 30 days from 
the date of this publication of the au¬ 
thority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for interven¬ 
tion or other relief in this proceeding 
setting forth in detail the precise 
manner in which it has been so 
prejudiced. 

No. MC 12520 (Sub-No. 2> (Notice of 
filing of petition to modify a license), 
filed March 12, 1975. Petitioner: ROGER 
Q. WILLIAMS TOURS. INC.. P.O. Box 
9112. Knoxville. Tenn. 37920. Petitioner’s 
representative: Charles J. Williams. 47 
Lincoln Park, Newark. N.J. 07102. Peti¬ 
tioner holds a license to engage in op¬ 
eration as a broker at Knoxville, Tenn. 
in No. MC 12520 (Sub-No. 2). issued 
July 6. 1964, to sell or offer to sell the 
transportation of Passengers and their 
baggage, in round-trip tours: (1) begin¬ 
ning and ending at Norris, Tenn., and 
points within 75 miles thereof, and ex¬ 
tending to points in the United States 
(except Alaska and Hawaii); and (2> 
beginning and ending at points in Ala¬ 
bama. Florida. Louisiana. Mississippi. 
South Carolina, and West Virginia, and 
at points in Kentucky. Virginia, and 
North Carolina (except those within 75 
miles of Norris. Tenn.), and extending 
to points in the United States (except 
Alaska and Hawaii). 

By the instant petition, petitioner 
seeks to modify the above license by add¬ 
ing Lexington. Ky. as a point at which 
operations as a broker may be conducted 
in addition to Knoxville. Tenn. Any in¬ 
terested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition on or before May 2. 
1975. 

No. MC 115570 «Notice of filing of peti¬ 
tion to add an origin point), filed August 
21.1974. Petitioner: WALTER A. JUNGE. 
INC., PO. Box 91531. 3818 84th St., SW . 
Tacoma, Wash. 98491. Petitioner's repre¬ 
sentative: George R. LaBissonlere. 130 
Andover Park East, Seattle, Wash. 98188. 
Petitioner holds a motor contract carrier 
permit in No. MC 115570, issued August 
28, 1958, authorizing transportation, as 
pertinent, over regular routes, of Paper. 
tHxper products and paper mill supplies. 
from Portland. Oreg.. to Seattle. Wash., 
serving the intermediate point of 


Tacoma. Wash., restricted to delivery 
only: (1) From Portland over U.S, High- 
way 99 to Grand Mound. Wash,, thence 
over unnumbered highway (formerly 
UjS. Highway 99) via Tenino. Wash., to 
Olympia. Wash., thence over UJ9. High¬ 
way 99 via Tacoma, Wash., to Seattle, 
and return over the same route; (2) 
From Portland to Tacoma, Wash., as 
specified above, thence over U.S. High¬ 
way 410 to Sumner. Wash., thence over 
Washington Highway 5 to junction 
Washington Highway 2. thence over 
Washington Highway 2 to Seattle, and 
return over the same route; and (3) 
Prom Portland over the above-described 
routes to Tenino. Wash,, thence over 
Washington Highway 5H to Junction 
Washington Highway 5. thence over 
Washington Highway 5 through Park¬ 
land. Wash., to Tacoma. Wash., thence 
over the above-specified routes to Seattle, 
and return over the same route, under 
contract with shippers willing to enter 
into a contract with petitioner to per¬ 
form tiie above service. By the instant 
petition, petitioner seeks to add Albany. 
Oreg. as an origin point (over routes 
which petitioner lias not specified) in the 
above authority. Any interested person 
or persons desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, views or arguments 
in support of or against the petition on 
or before May 2. 1975. 

No. MC 129747 (Notice of filing of peti¬ 
tion to modify territorial description), 
filed March 19. 1975. Petitioner: CASCO 
SERVICES. INC., 47 Chetwood Terrace, 
Fan wood, NJ. 07023. Petitioner’s repre¬ 
sentative: George A. Olsen. 60 Tonnele 
Avenue. Jersey City. N.J. 07306. Peti¬ 
tioner holds a motor common carrier 
certificate in No. MC-129747, issued 
October 7. 1968. authorizing transporta¬ 
tion. over irregular routes, of General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing). Between Kearny. Jersey City, and 
Newark. N.J.. on the one hand, and. on 
the other. New York. N.Y. By the instant 
petition, petitioner seeks to amend the 
territorial description In the above au¬ 
thority so as to read: Between Kearny, 
Jersey City, and Newark. N.J., on the one 
hand, and, on the other, points in the 
New York. N.Y. Commercial Zone, as de¬ 
fined in Commercial Zones and Terminal 
Areas . 53 M.C.C. 451, within which local 
operations may be conducted pursuant to 
the partial exemption of section 203(b) 
(8) of the Interstate Commerce Act. (the 
' exempt” zone). and those points in New 
Jersey any part of which is within 5 miles 
of New* York. N.Y.; or in the alternative, 
tliqt the Commission issue its appropri¬ 
ate order that the petitioner be empow¬ 
ered and permitted to designate as Its 
terminal area, all points within which 
local operations may be conducted in the 
New York. N.Y. Commercial Zone as es¬ 
tablished by the Commission. Any inter¬ 
ested person or persons desiring to 
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participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition on or before May 2, 
1975. 

No. MC 135811 and (Sub-No. 1) (Cor¬ 
rection of notice of filing of petition to 
modify permits». filed February 19. 1975, 
and published in the Federal Register 
issue of March 19. 1975. and partially re¬ 
published as corrected this issue. Peti¬ 
tioner: GARDNER TRUCKING CO.. 
INC., 320 Woodlawn. Waltcrboro. S.C. 
29488. Petitioner's representative: Theo¬ 
dore Polydoroff. Suite 600. 1250 Connect¬ 
icut Avenue NW., Washington. D.C. 
20036. By the instant petition, petitioner 
seeks to modify the above permits so as 
to read. In MC 135811. Welding rods . 
welding wire, and electric welders and 
parts, materials and supplies used In 
connection therewith: (1) From Han¬ 
over. Pa.. Montlcello. Ind.. and Char¬ 
lottesville. Va,. to points in Arizona. Cali¬ 
fornia. Oregon, Texas, and Washington, 
under a continuing contract or contracts 
with Chcmctron Corporation of Han¬ 
over, Pa. The rest of the petition remains 
as originally published. The purpose of 
this corrected rcpublicatlon is to Indi¬ 
cate that Charlottesville. Va„ should be 
Included as an origin point in the above 
authority. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written 
representations, views or arguments in 
support of or against the petition on or 
before May 2,1975. 

Applications Under Sections 5 and 210a 
<b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under sec¬ 
tions 5<a) and 2l0a(b) of the Interstate 
Commerce Act and certain other pro¬ 
ceedings with respect thereto. <49 CFR 
1.240.) 

Motor Carriers of Property 

Applications for certificates or permits 
which arc to be processed concurrently 
with applications under section 5 gov¬ 
erned by special rule 240 to the extent 
applicable: 

No. MC 11207 (Sub-No. 355), filed 
March 12, 1975. Applicant: DEATON, 
INC., 317 Avenue W., P.O. Box 938. Bir¬ 
mingham. Ala. 35201. Applicant's rep¬ 
resentative: Kim D. Mann. 702 World 
Center Building. 918 16th Street NW„ 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier . 
by motor vehicle, over regular routes, 
transporting: Genera! commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and those requiring special equip¬ 
ment), between Birmingham and Tusca¬ 
loosa. Ala.: From Birmingham over UB. 
Highway 11 to Tuscaloosa, and return 
over the same route, serving all inter¬ 
mediate points and all points within 65 
miles of Birmingham as off-route points. 


Restriction: The route described above 
may not be tacked or combined with any 
regular route authority presently held 
by Deaton to provide through service be¬ 
tween points in Alabama. 

Nor*.—Thlii U a matter directly related 
to a Section 5 proceeding in MC-F-13453 
published in the Fkdbui Hrowm of March 
12. 1976. If a hearing la deemed necessary, 
applicant request* it be held at Birmingham. 
Ala. 

No. MC 33807 (Sub-No. 6). filed March 
3, 1975. Applicant: NASHUA MOTOR 
EXPRESS. INC.. 270 Amherst Street, 
Nashua. N.H. 03060. Applicant's repre¬ 
sentative: Mary E. Kelley, 11 Riverside 
Avenue, Medford, Mass. 02155. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving points in Massa¬ 
chusetts as Intel-mediate and off route 
points in connection with applicant's 
authorized regular route operations in 
Massachusetts and New Hampshire. 

Not*. —Tbia is i matter directly related 
to a section 6 Proceeding in MOP-12466 
published In the Federal Rxci*t*x of March 
19. 1976. If a bearing is deemed necessary, 
applicant requests It be held at cither Boa- 
ton, Maas., or Nashua, N.n. 

No. MC 71169 <Sub-No. 10). filed 
March 5. 1975. Applicant; THE B L F 
TRANSFER COMPANY, a corporation, 
111 Cascade Plaza. Akron, Ohio 44308. 
Applicant's representative: Carl L. 
Steiner, 39 South La Salle 8treet, Chi¬ 
cago. III. 60603. Authority sought to 
operate as a common carrier . by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
(1) Between Wooster. Ohio and San¬ 
dusky. Ohio: From Wooster, Ohio over 
UB. Highway 30 to Junction UB. High¬ 
way 250. thence over UB. Highway 250 
to Sandusky. Ohio, and return over the 
same route: (2) Between Wooster. Ohio, 
and Toledo Ohio: From Wooster. Ohio, 
over UB. Highway 30 to Junction UB. 
Highway 250, thence over UB. Highway 
250, to Norwalk, Ohio, thence over UB. 
Highway 20 to junction Ohio Highway 
51. thence over Ohio Highway 51 to 
Toledo. Ohio, and return over the same 
route; (3) Between Wooster. Ohio, and 
Conneaut, Ohio: From Wooster. Ohio, 
over Ohio Highway 565 to Junction Ohio 
Highway 21. thence over Ohio Highway 
21 to Junction Interstate Highway 271 
near Richfield. Ohio, thence over Inter¬ 
state Highway- 271 to Junction Inter¬ 
state Highway 90. thence over Interstate 
Highway 90 to junction Ohio Highway 7, 
thence over Ohio Highway 7 to Con- 
neaut, Ohio, and return over the same 
route; (4) Between Wooster. Ohio and 
Youngstown. Ohio: From Wooster, Ohio, 
over Ohio Highway 685 to Junction Ohio 
Highway 21. thence over Ohio 21 to Junc¬ 


tion Interstate Highway 76. thence over 
Interstate Highway 76 to junction In¬ 
terstate Highway 80. thence over Inter¬ 
state Highway 80 to Junction Interstate 
Highway 680. thence over Interstate 
Highway 680 to Youngstown. Ohio, and 
return over the same route. 

(5) Between Wooster. Ohio, and Mari¬ 
etta, Ohio: From Wooster. Ohio, over 
U S. Highway 250 to Junction Interstate 
Highway 77, thence over Interstate High¬ 
way 77 to Junction Ohio Highway 821. 
thence over Ohio Highway 821 to Unlon- 
ville. Ohio, thence over Ohio Highway 
60 to Marietta, Ohio, and return over 
the same route; (61 Between Wooster. 
Ohio, and Portsmouth, Ohio: From 
Wooster. Ohio over Ohio Highway 3 to 
Columbus. Ohio, thence over UB. High¬ 
way 23 to Portsmouth, Ohio, and return 
over the same route; (7) Between 
Wooster. Ohio and Cincinnati, Ohio: 
From Wooster. Ohio, over UB. Highway 
30 to Junction Interstate Highway 71, 
thence over Interstate Highway 71 to 
Cincinnati, Ohio, and return over the 
same route: and (8) Between Wooster. 
Ohio, and Lima, Ohio: From Wooster. 
Ohio, over UB Highway 30 to junction 
UB. Highway 30N near Mansfield. Ohio, 
thence over UB. Highway 30N to Junc¬ 
tion Interstate Highway 71. thence over 
Interstate Highway 71 to Cincinnati. 
Ohio, and return over the same route: 
serving all intermediate points on all of 
the above described routes and all other 
points in Ohio as off-route points in con¬ 
nection with said routes; restricted (a) 
to the transportation of traffic moving 
to. from or thru Wooster. Ohio; (b) 
against traffic moving to or from points 
in Commercial Zones beyond the state of 
Ohio; and (c) against tacking Routes 
(1) thru (8) with each other for the pur¬ 
pose of providing thru service. 

Note. —This to a matter directly related to a 
section 6 proceeding in No. MC-F-12460 pub¬ 
lished in the Fddul Bxcisixa of March 19. 
1975. If a hearing la deemed necessary, appli¬ 
cant requests It be held at Cleveland. Ohio. 

No. MC 113678 (Sub-No. 586). filed 
March 12. 1975. Applicant: CURTIS. 
INC.. 4810 Pontiac Street, Commerce 
City (Denver). Colo. 60022. Applicant's 
representative: Richard A. Peterson. 
P.O. Box 81849, Lincoln. Nebr. 68501. 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Candy and 
confectionery, from points in Blair 
County. Pa., to points in Arizona, Cali¬ 
fornia. Nevada, and New Mexico; (2» 
fresh and canned fruits and berries, and 
canned fruit juices, from points in that 
part of Michigan on and west of a line 
beginning at Mackinaw City. Mich., and 
extending along Interstate Highway 75 
to Clare. Michigan, and thence along 
UB. Highway 27 to the Michigan- 
Indiana State Boundary Une. to points 
in Arizona, California, Nevada, New 
Mexico, and Utah; (3) food products 
(except (a) frozen foodstuffs, <b) meat, 
meat products and meat by-products, 
dairy products, and articles distributed 
by meat packinghouses, as described in 
Sections A. B, and C of Appendix I to 
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the report In Descriptions in Motor Car- 
rier Certificates . 61 MC.C. 209 and 766. 
<c> commodities in bulk, and <d> bever¬ 
ages). from the terminal facilities of 
Curtis. Inc., at Carlstadt, N.J.. and points 
in the New York. N.Y., Commercial Zone, 
as defined by the Commission, and points 
in Union County. N.J.. to points in Ari¬ 
zona, California, Nevada. New Mexico, 
and Utah: (4) candy . confectionery and 
confectionery products < except commod¬ 
ities in bulk and frozen foodstuffs), from 
the plant site and warehouse facilities of 
Topps Chewing Gum, Inc., at or near 
Duryea. Pa., to points in Arizona. Cali¬ 
fornia. Nevada, New Mexico, and Utah; 

(5) Canned goods, from the plant sites 
and warehouse facilities of the Borden 
Company at Waterloo. Bed Creek, Rush- 
viUe. Egypt, Pairport, Newark, and Lyons, 
N.Y. to points in Arizona, California. Ne¬ 
vada. New’ Mexico, and Utah; (6) canned 
vegetables and fresh vegetables, when 
moving in mixed shipments with canned 
vegetables, from the plant site and stor¬ 
age facilities of A. Duda k Sons Coop¬ 
erative Association. Red! Poods Division, 
at Lake Jem. Fla., to points In Arizona, 
California, Nevada. New Mexico, and 
Utah; (7) foodstuffs. In containers < ex¬ 
cept (a) frozen foodstuffs, (b> meat, 
meat products and meat byproducts, 
dairy products, and articles distributed 
by meat packinghouses, as described in 
Sections A. B. and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M C.C. 209 and 766. (c> 
commodities in bulk, and <d> beverages), 
from the facilities of Pepperidge Farm. 
Incorporated, at Downingtown. Lancas¬ 
ter, Philadelphia. Pa., to points in Ari¬ 
zona. California, Nevada, New Mexico, 
and Utah; and (8) non-dairy coffee 
creamer, from Lake City and Erie. Pa., 
and Mt. Morris, N.Y.. to points in Ari¬ 
zona, California. Nevada. New Mexico, 
and Utah. 

Nora.—The purpose of this application la 
to eliminate a gateway at Pairbury, Nebr. This 
is a matter directly related to a section S 
proceeding In MO-F-12404 published In the 
PZDKSAL Register of March 26, 1975. If a 
hearing Is deemed necessary, applicant re¬ 
quests it be held at either Denver. Colo., or 
Omaha. Nebr. 

No. MC-F-11836 (Supplemental > 

< DELAWARE EXPRESS CO.—PUR¬ 
CHASE—FRANKLIN B. BAKER. JR ), 
published in the April 11. 1973. issue of 
the Federal Register, on page 9199 and 
No. MC 114301 tSub-No. 77) < Supple¬ 
mental) (DELAWARE EXPRESS CO - 
CONVERSION APPLICATION) pub¬ 
lished In the June 20. 1973. Issue of the 
Federal Register, on page 16123. 

Upon consideration of the petition 
filed for reconsideration of the order of 
the Commission. Review Board Number 
5. decided July 9. 1974, Division 3 act¬ 
ing as an Appellate Division, by its order, 
service date March 19. 1975, has granted 
a broader commodity description to ven¬ 
dor's permit, No. MC 124730. Issuance 
of a certificate, in lieu thereof, to vendee 
shall be withheld for 30 days from this 
notice, in order that any interested party 
may intervene in said proceeding setting 
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forth the precise manner In which it has 
been prejudiced. 

Authority granted in No. MC 114301 
(Sub-No. 77) and MC-F-11836. 

Roofing materials, and siding and 
materials and supplies used In the manu¬ 
facture and distribution of roofing ma¬ 
terials and siding, over irregular routes, 
between Edgemoor, Del., on the one hand, 
and. on the other, points in Fairfield, 
Hartford, and New’ Haven Counties 
Conn.. Maryland. New Jersey (except 
Manville). Nassau. Orange. Rockland. 
Suffolk. Sullivan. Ulster, and Westches¬ 
ter Counties, and New York. N.Y., points 
in Chester. Delaware. Bucks. Lebanon, 
Berks, Lancaster, York. Cumberland, 
Perry. Franklin. Adams. Dauphin. Juni¬ 
ata. Montgomery. Philadelphia. Susque¬ 
hanna. Luzerne. Wayne, Wyoming. Car¬ 
bon. Lackawanna Schuylkill, Northamp¬ 
ton, Monroe. Pike, 8ullivan. Lehigh. In¬ 
diana, Allegheny, Armstrong. Beaver. 
Washington. Cambria, and Northum¬ 
berland Counties. Pa., Fairfax. Arlington. 
Stafford, and Prince William Counties. 
Vo., and Washington. D.C„ restricted to 
transportation of traffic originating 
at and destined to the plant site of Artie 
Roofing Company, Inc., at Edgemoor, 
Del., and the territory Just described. 

No. MC-F-12391. (Correction) (ACE 
DORAN HAULING k RIGGING CO- 
PURCHASE (PORTION) —FRED CAR¬ 
PENTER. INC.). published in the March 
5. 1975, issue of the Federal Register, 
on page 10269. Prior notice should be 
modified to read as follows: Operating 
rights sought to be transferred: Com¬ 
modities. which because of their size or 
weight require special handling or the 
use of special equipment, as a common 
carrier over irregular routes, between 
Syracuse. N.Y.. and points in New York 
within 75 miles of Syracuse, on the one 
hand. and. on the other, points in Ver¬ 
mont. New Hampshire, Massachusetts, 
Connecticut, and Rhode Island. 

No. MC-F-12393. (Amendment) (D. 
L. CASTRO AND R, C. HARMONSON. 
both of 611 N. Mission Ftd., Los Angeles. 
CA 90033), AND 8. D. KNOPP, 150 S. 
Horton 8t.. Seattle. WA 9 8314, of contin¬ 
uance in control of SUPERIOR CART¬ 
AGE OF WASHINGTON. INC., and 
SUPERIOR FAST DRAYAGE. doing 
business as SUPERIOR EXPRESS: Ap¬ 
plicants' attorney: Clarence William 
Vandcrgrift, P.O. Box 3562, Georgetown 
Station. Washington. DC 20007. Operat¬ 
ing rights sought to be controlled: Gen¬ 
eral commodities, excepting among 
others, classes A and B explosives, house¬ 
hold goods, and commodities in bulk, as a 
common carrier over irregular routes, be- 
tw r een points within 15 miles of Spokane, 
Wash.. Including Spokane. Wash., be¬ 
tween Spokane. Wash., on the one hand, 
and. on the other, the site of the U.8. 
Army Air Corps Maintenance and 8upply 
Depot at Galena, Wash., approximately 
7& miles west of Spokane, Wash.; and 
under a certificate of registration, in 
Docket No. MC 121336 (Sub-No. 1), cov¬ 
ering the transportation of general com¬ 
modities, as a common carrier. In inter- 
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state commerce, within the State of 
California. 

No. MC-F-12439. (Correction) (CAR¬ 
OLINA FREIGHT CARRIERS CORPO¬ 
RATION—PURCHASE (PORTION > — 
O. K MOTOR SERVICE. INC.), pub¬ 
lished in the March 5. 1975. issue of the 
Federal Register, on page 10270. Prior 
notice should be modified to read as fol¬ 
lows: between Peoria, HI., and Waukesha. 
Wis.. serving all intermediate points. 

No MC-F-12440 (Supplement) <M k 
M TRANSPORTATION COMPANY- 
PURCHASE (PORTION) — NELSON 
FREIGHTWAYS. INC.). In accordance 
with the order of Review Board No. 5. 
served March 5. 1975. Joinder of the fol¬ 
lowing individuals who control Qualpe- 
co Services, Inc., which in turn controls 
M k M Transportation Company are as 
follows: H. T. KERR, G. J. SIDERIS. 
DONALD L. CALDERA. AND STEPHEN 
J. RYAN, all of 750 Third Avc.. New 
York. N.Y. 10017. 

No. MC-F-12453. (Correction) (JONES 
TRUCK LINES, INC. — PURCHASE 
< PORTION) —DEATON, INC.), pub¬ 
lished in the March 12. 1975, issue of 
the Federal Register on page 11678. 
Prior notice should be modified to read: 
General commodities, excepting among 
others, classes A and B explosives, house¬ 
hold goods and commodities in bulk, as 
a common carrier over regular routes, 
between Birmingham. Ala., and Green¬ 
ville, Miss., serving Birmingham. Ala., 
for purposes of Joinder only, between 
Oxford and Birmingham. Ala., serving 
Oxford and Birmingham, Ala., for pur¬ 
poses of Joinder only, between Atlanta. 
Ga., and Oxford. Ala., serving no inter¬ 
mediate points and serving Oxford. Ala., 
for purposes of Joinder only, with restric¬ 
tion: general commodities, excepting 
among others, classes A and B explosives, 
household goods and commodities in bulk, 
over irregular routes, between Atlanta, 
Ga., and a described area around Atlanta, 
on the one hand. and. on the other, Ox¬ 
ford. Ala., serving Oxford for purposes of 
joinder only. 

No. MC-F-12489. Authority sought for 
purchase by THE COLONIAL TRANSIT 
COMPANY. INCORPORATED. P.O. Box 
508. Fredericksburg. VA 22401. of a por¬ 
tion of the operating rights of WMA 
INTERSTATE MOTOR LINES, INC , 
4411 Southern Ave. 8E.. Washington. DC 
20019. and for acquisition by ALVIN Y. 
BANDY, 202 Phillips St., Fredericksburg. 
VA 22401, CHARLES L. BANDY. 800 Cul¬ 
peper St,. Fredericksburg, VA 22401. and 
ROBERT C. GIBBONS. 14505 N. Brook 
Dr.. Woodbrldge. VA 22191, of control of 
such rights through the purchase. Appli¬ 
cants' attorney: L. C. Major, Jr„ Suite 
400. Overlook Bldg., 6121 Lincoln Rd.. 
Alexandria, VA 22312. Operating rights 
sought to be transferred: Passengers and 
their baggage, and express and news¬ 
papers In the same vehicle with passen¬ 
gers, as a common carrier over regular 
routes, between Washington. D.C., and 
Indian Head, Md.. between Fort Wash¬ 
ington. and Silesia. Md., serving all in¬ 
termediate points. Vendee is authorized 
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to operate as a common carrier In Mary¬ 
land, Virginia, and the District of Co¬ 
lumbia. Application has not been filed 
for temporary authority under section 
210a(b). 

No. MC-F-12470. Authority sought for 
purchase by MOON FREIGHT LINES, 
INC.. 120 W. Grimes Lane. Bloomington. 
IN 47401, of the operating rights and 
property of MOORMAN TRUCKING 
COMPANY. INC., Bloomington. IN 47401, 
and for acquisition by WILLIAM E. 
I3ENCKART. AND FLUERETTE 
BENCKART, both of Bloomington, IN 
47401. OMAR S BRUNER. JR.. AND 
HARRIETT BRUNER. 8848 Westfield 
Way. Indianapolis. IN 48240, of control 
of such rights and property through the 
purchase. Applicants* attorney: Donald 
W. Smith. Suite 2486—One Indiana 
Square, Indianapolis. IN 48204. Operat¬ 
ing rights sought to be transferred: Ma¬ 
sonry contractors 0 equipment and sup¬ 
plies. as a common carrier over irregular 
routes, between points in Indiana, on 
the one hand. and. on the other, points 
in Illinois. Kentucky. Michigan, and 
Ohio; acoustical blocks, bricks . building 
and roofing tile, cement . cinder blocks, 
clay products. concrete blocks, flexicor, 
flue lining . haditc blocks . lime, metal 
lath, mortar, plaster . concrete reinforc¬ 
ing steel, rough and dressed stone , and 
sewer tile, from points in Indiana to 
points In Illinois. Kentucky. Michigan 
and Ohio; bricks , from Danville. Ill., to 
points in Indiana: dressed and finished 
stone, from Indianapolis. Ind.. to points 
in New York and Wisconsin; building 
materials as described In appendix VI to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 MC.C. 209. and ma¬ 
terials and supplies used in the manu¬ 
facture of building materials, between 
the site of the plant of the National 
Gypsum Company. Inc., located at or 
near Raney Spur, Ind. (about three miles 
cast of Shoals, Ind., on UK Highway 
50), on the one hand. and. on the other, 
points in Illinois, Kentucky. Michigan. 
Ohio, and St Louis County. Mo.; clay 
products . from points In Morgan County, 
Ind., to certain specified points in Wis¬ 
consin, and Missouri. 

Building materials as described in 
Appendix VT to the report in Descrip- 
tons In Motor Carrier Certificates, 61 
MC.C. 209, except commodities, the 
transportation of which because of size 
or weight requires the use of special 
equipment, from the plant site of the 
National Gypsum Co., near East Shoals 
(Raney Spur), Ind.. (on U.S. Highway 
50) to points In Tennessee and points 
In the defined Counties of Missouri; clay 
products, from points in Clay County. 
Ind., to points in Missouri (except St. 
Louis and points in the St. Louis. Mo.- 
East St. Louis, m.. Commercial Zone, as 
defined by the Commission) and Iowa; 
and return with pallets used in trans¬ 
porting clay products. Vendee is author¬ 
ised to operate as a common carrier in 
Indiana. Missouri. Kentucky. Ohio. 
Michigan. Illinois, Delaware, Iowa, Kan¬ 
sas. Maryland, New Jersey, New York, 
Pennsylvania, Tennessee, Virginia. West 


Virginia, Wisconsin. Massachusetts. Con¬ 
necticut, Oeorgia. Florida. Alabama, Mis¬ 
sissippi. Arkansas. Louisiana, Oklahoma. 
Nebraska. North Dakota. South Dakota. 
Minnesota. Texas. North Carolina. South 
Carolina, Rhode Island, Vermont. Maine, 
New Hampshire. Colorado, and the Dis¬ 
trict of Columbia. Application has not 
been filed for temporary authority under 
section 210a Cb). 

No. MC-F-13471. Authority sought for 
control by CARL W. REAGAN, doing 
business as SOUTHEAST TRUCKING 
COMPANY. 8418 Tallmadge Rd.. RD. 
#6, Ravenna, OH 44266. of CHARTER 
EXPRESS. INC.. 1814 Glcss Avc.. Akron, 
OH 44301. Applicants' attorneys: Robert 
N. Krier, 85 E. Gay 8t., Columbus. OH 
43215 and Richard H. Brandon. 220 W. 
Bridge St.. P.O. Box 97, Dublin, OH 
43017. Operating rights sought to be con¬ 
trolled: Plastic . rubber. plastic and rub¬ 
ber products, and supplies and machinery 
used in the manufacture of such com¬ 
modities. as a common carrier over irreg¬ 
ular routes, between Fremont. Ohio, on 
the one hand, and. on the other, points 
in Massachusetts, New Jersey, New York, 
and Pennsylvania, with restriction; such 
commodities as arc manufactured, proc¬ 
essed and/or dealt in by rubber manu¬ 
factures and steel products manufac¬ 
turers, and equipment, materials, and 
supplies used in the conduct of such busi¬ 
ness, from Akron, Ohio, to points in 
Rhode Island. Massachusetts, and Con¬ 
necticut, and certain specified points in 
New York and New Jersey: chemicals, 
from Naugatuck. Conn., to Akron. Ohio; 
scrap tires and tubes, from Boston, Cam¬ 
bridge, New Bedford, Pittsfield, Fail 
River, and Springfield, Moss.. Hartford, 
Conn., Newark. N.J., and Albany, and 
New York. N.Y., and points on Long Is¬ 
land, N.Y„ to Akron. Ohio, with restric¬ 
tion; plastic flakes, granules , lumps . 
paste, pellets, and powders. In containers, 
from Bellevue, Ohio, to Bridgeport, Mid¬ 
dletown, and Wallingford. Conn,; Wil¬ 
mington, Del.; Stoughton, Mass.; Gar¬ 
wood, Hamburg, Hoboken, Mountain 
View, New Brunswick, and Paterson, 
N.J.; Amsterdam. Hicksvllle, New York, 
and Smith town, N.Y., and Nazareth and 
Philadelphia, Pa.; plastic scrap (except 
bulk shipments moving In tank vehicles), 
from Naugatuck, Conn.. Boston. Fall 
River. Lawrence, and Springfield, Mass.; 
Elizabeth, Garwood, Newark, and Tren¬ 
ton, N.J.; Buffalo, Chester, Middleport, 
and New York. N.Y.; and Economy. 
Jeannette, Philadelphia, Port Alleghany. 
Potts town, and Rochester. Pa., to Belle¬ 
vue. Ohio. CARL W. REAGAN, doing 
business as SOUTHEAST TRUCKLING 
CO., is authorized to operate as a com¬ 
mon carrier in Delaware, Illinois. Indi¬ 
ana, Iowa, Kentucky, Maryland, Michi¬ 
gan. Minnesota, New Jersey. New York. 
Ohio. Pennsylvania, West Virginia, and 
the District of Columbia. 

Notick 

Chicago and North Western 
Transportation Company (hereinafter 
“CNW”) hereby gives notice that on the 
13th day of March. 1975, It filed with 


the Interstate Commerce Commission 
at Washington. D.C., an application for 
approval of an agreement authorizing 
trackage rights by the CNW over tracks 
of the Milwaukee Road between Winona. 
Minnesota and Tunnel City, Wisconsin, 
all In Winona County, Minnesota and 
La Crosse and Monroe Counties. Wis¬ 
consin. a distance of approximately 
67.79 miles, beginning at Milepost 243.52 
at Winona, Minnesota and extending 
to Milepost 311.61 at Tunnel City. Wis¬ 
consin. CNW states that no shippers or 
receivers will be adversely effected. The 
trackage rights to be operated lie be¬ 
tween Winona. Minnesota and Tunnel 
City, Wisconsin. This application has 
been assigned Finance Docket No. 27867. 
Correspondence in regard to this matter 
including all protests should be ad¬ 
dressed to Stuart F. Gassner. General 
Attorney. Chicago and North Western 
Transportation Company. 400 West 
Madison Street. Chicago, Illinois 60606. 

In the opinion of Applicant the Com¬ 
mission's action requested. l.e., approval 
of the trackage rights, will not have any 
significant Impact and will not signifi¬ 
cantly adversely effect the quality of the 
human environment. Rather applicant 
alleges that coordination of through 
train operations will have a beneficial 
effect on the environment. The proceed¬ 
ing will be handled without public 
hearings unless protests are received 
which contain information indicating a 
need for such hearings. Any protests 
submitted shall be filed with the Com¬ 
mission on or before May 2. 1975. 

Notice 

The Atchison, Topeka and Santa Fe 
Railway Company, represented by Mr. 
Harvey Huston, Assistant General 
Counsel, 80 East Jackson Boulevard. 
Chicago, Illinois 60604. hereby gives 
notice that on the 10th day of March. 
1975. It filed with the Interstate Com¬ 
merce Commission at Washington, D.C., 
an application under section 5<2) (a) (i> 
of the Interstate Commerce Act far au¬ 
thority to purchase from Chicago and 
North Western Transportation Com¬ 
pany a line of railroad extending from 
Superior. Nebraska, to the Kansas- 
Nebroska State Line, Including 2.2 miles 
of main track and 2.0 miles of side 
tracks, for a total of approximately 4 2 
miles, located In Nuckolls County, 
Nebraska. The applicant presently and 
for many years past has operated over 
this line pursuant to a trackage rights 
agreement with the Chicago and North 
Western Transportation Company which 
desires to sell this line to the applicant, 
having discontinued its own operations 
over it pursuant to authority granted 
by the Interstate Commerce Commis¬ 
sion in Finance Docket No. 26417. This 
application has been assigned Finance 
Docket No. 27865. In the opinion of the 
applicant, the authority sought by this 
application will have no significant 
effect upon the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969. In accordance with the Commis¬ 
sion's regulations (49 CFR 1100.250) In 
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Ex Parte No. 55 (Sub-No. 4), Imple¬ 
mentation - National Environmental 
Policy Act of 1969. 340 ICC. 431 (1972). 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment. If any such effect is alleged 
to be present the statement shall include 
such information relating to the factors 
set forth in Ex Parte No. 55 (Sub-No. 4), 
supra. Part (b)<l>-<6>. 340 LC.C. 431. 
461. The proceeding will be handled 
without public hearings unless protests 
are received which contain informa¬ 
tion indicating a heed for such hearings. 
Any protests submitted shall be filed 
with the Commission on or before May 3. 
1975. 

By the Commission. 

(seal 1 Robert L. Oswald. 

Secretary. 

(FR Doc.75-8648 Filed 4-1-75:8:45 am| 


{Notice No. 33] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 28. 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub¬ 
lished in the Federal Register. Issue 
of April 27. 1965. effective July 1. 1965 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or Us authorized representa¬ 
tive, if any. and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original 
and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D C., and also In 
field office, to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 10223 (Sub-No. IOTA), filed 
March 20. 1975. Applicant: ROBERT E. 
MACK. CARL BROWN. SOPHIE R, 
MACK. ESTELLE M. FUNK. AND 
THERESA R. MOLLOY. doing business 
as MACK TRANSPORTATION COM¬ 
PANY, 4330 Torresdale Avenue, Phila¬ 
delphia. Pa. 19124. Applicant's represen¬ 
tative: John W. Frame, Box 626, 2207 
Old Gettysburg Road. Camp Hill, Pa. 
17011. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 


commodities as are dealt in by depart¬ 
ment stores , between the stores and 
facilities of Bamberger's, Division of R. 
H. Macy k Co.. Inc., at points in Edison 
Township, Middlesex County, N.J., on 
the one hand. and. on the other, points 
in New Jersey, Delaware. Fairfield 
County, Conn.. Cecil, Kent, and Hart¬ 
ford Counties. Md.. Philadelphia. Ches¬ 
ter. Bucks. Delaware, Montgomery. Lan¬ 
caster. Berks. Lehigh, Schuylkill, Carbon, 
Lebanon, Pike, Monroe. Luzerne. North¬ 
ampton, and Lackawanna Counties. Pa., 
Rockland, Nassau. Suffolk. Orange. Put¬ 
nam. Westchester. Bronx. Queens. Rich¬ 
mond, Kings, New York. Ulster, Sullivan, 
and Duchess Counties. N.Y., for 180 days. 
Supporting shipper: Bamberger’s, Divi¬ 
sion of R. H. Macy k Co.. Inc., Newark. 
N.J. 07101. Send protests to: F. W. Doyle, 
District Supervisor. Interstate Com¬ 
merce Commission, 600 Arch Street. 
Room 3232, Philadelphia, Pa. 19106. 

No. MC 18535 (Sub-No. 60TA), filed 
MArch 21. 1975. Applicant: HICKLIN 
MOTOR LINE, INC., P.O. Box 377. St. 
Matthews, S.C. 29135. Applicant's repre¬ 
sentative: Edward J. Morrison, P.O. Box 
67, Lexington. S.C. 29072. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Dry fertilizer fertilizer 
materials . in bulk, between points in 
Chatham County, Ga., and points in 
South Carolina, for 180 days. Supporting 
shippers: Kaiser Agricultural Chemicals. 
Division of Kaiser Aluminum k Chemical 
Sales, Inc., P.O. Box 246, Savannah, Ga. 
31402. Southern States Phosphate k 
Fertilizer Company, P.O. Box 564, 
Savannah. Ga. 31402. Send protests to: 
E. E. Strotheid. District Supervisor. In¬ 
terstate Commerce Commission. Room 
302, 1400 Pickens St., Columbia, S.C. 
29201. 

No. MC 76629 (Sub-No. 7TA). filed 
March 19. 1975. Applicant: OVERLAND 
FREIGHT LINES. INC., P.O. Box 31136. 
Indianapolis. Ind. 46231. Applicant's rep¬ 
resentative: Robert Hecht (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: Empty metal beverage containers , 
from A. C. Leasing Warehouse, Sharon- 
vlile, Ohio and the plantsite of the Na¬ 
tional Can Corporation, Obetz. Ohio to 
the G. Hcileman Brewing Co., Inc., 
Evansville. Ind., Supporting shipper: G. 
Helleman Brewing Co.. Inc.. 925 South 
3rd Street. La Crosse, Wis. 54601. Send 
protests to: James W. Haberemhl, Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, 802 
Century Bldg., 36 S. Penn. Street. In¬ 
dianapolis. Ind. 46204. 

No. MC 100300 (Sub-No. 13TA). filed 
March 20. 1975. Applicant: H. B. NEL¬ 
SON AND 80NS, INC.. P.O. Box 241. 
Alexandria. Minn. 56308. Applicant's 
representative: Robert D. Oisvold, 1000 
First National Bank Bldg., Minneapolis, 
Minn. 55402. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Sup¬ 
plies, materials and equipment used in 
the manufacture and distribution of malt 


beverages and related advertising mate¬ 
rials , from points in Minnesota to points 
in Olympia, Wash., for 180 days. Sup¬ 
porting shipper: Olympia Brewing Com¬ 
pany. PO. Box 947, Olympia, Wash 
98507. 8end protests to: A. N. Spath, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, 414 
Federal Bldg, k U S. Courthouse. 110 
South Fourth St , Minneapolis. Minn. 
55401. 

No. MC 102567 <Sub-No. 183TA). filed 
March 19, 1975. Applicant: McNAIR 
TRANSPORT, INC., 4295 Meadow Lane. 
P.O. Drawer 5357, Bossier City. La. 71010. 
Applicant’s representative: Joe Day, 2040 
N. Loop West. 8uite 208, Houston, Tex. 
77018. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Lubricat¬ 
ing oil, in bulk, in tank vehicles, from 
Norphlet, Ark., to points In Bowmans- 
ville, N.Y., for 180 days. Supporting ship¬ 
per: MacMiliian Ring-Free Oil Co., Inc., 
P.O. Box 1623, El Dorado. Ark. 71730. 
Send protests to : Ray C. Armstrong, Jr., 
District Supervisor. Interstate Com¬ 
merce Commission, T-9038 U.8. Postal 
Service Bldg., 701 Loyola Ave.. New 
Orleans. La. 70113. 

No. MC 107010 (Sub-No. 57TA), filed 
March 19. 1975. Applicant: BULK CAR¬ 
RIERS. INC., P.O. Box 423, Auburn, 
Nebr. 68305. Applicant’s representative: 
Patrick E. Quinn, Box 82028, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Crushed rock, rock sand, and gravel 
from Richardson and Nemaha Counties. 
Nebr.. to points in Kansas and Missouri, 
for 180 days. Supporting shipper: Wayne 
Nlemeyer, Nemaha Valley Construction 
k Quarries, R.F.D., Salem, Nebr. 68433. 
Send protests to: Max H. Johnston, Dis¬ 
trict Supervisor. 320 Federal Bldg., k 
Court House, Lincoln. Nebr. 68508. 

No. MC 142520 (Sub-No. 302 TA), filed 
March 19. 1975. Applicant MCKENZIE 
TANK LINES, INC.. P.O. Box 1200, Tal¬ 
lahassee. Fla. 32302. Applicant's repre¬ 
sentative: Sol H. Proctor. 1107 Black- 
stone Bldg.. Jacksonville, Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Clay and processed 
clay , in bulk, in tank vehicles, from 
points in Decatur County, Ga., to York- 
towm, Va.. for 180 days. Supporting ship¬ 
per: Engelhard Minerals k Chemicals 
Corp., Menlo Park, Edison, N.J. 08817. 
Send protests to: O. H. Fauss, Jr.. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, Box 
35008. 400 West Bay Street, Jacksonville. 
Fla. 32202. 

No. MC 112520 (8ub-No. 303TA>, filed 
March 21. 1975. Applicant: MCKENZIE 
TANK LINES, INC., P.O. Box 1200, Tal¬ 
lahassee. Fla. 32302. Applicant's repre¬ 
sentative: Sol H. Proctor, 1107 Black- 
stone Bldg.. Jacksonville, Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Naval stores prod¬ 
ucts, In bulk, in tank vehicles, from 
Telogla. Fla., to points in New r Jersey, 
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New York, and Pennsylvania, for 180 
days. Supporting shipper: Reichhold 
Chemicals. Inc.-Newport Division. P.O. 
Box 1433, Pensacola. Fla. 32596. Send 
protests to: O. H. Fauss, Jr., District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission. Box 
35008, 400 West Bay St.. Jacksonville. 
Fla. 32202. 

No. MC 114019 (Sub-No. 259TA), filed 
March 20, 1975. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC.. 7000 
S. Pulaski Road. Chicago. Ill. 60629. Ap¬ 
plicant's representative: Arnold L. Burke. 
127 N. Dearborn St., Chicago, Ill. 60602. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Unfrozen foodstuffs 
(except In bulk), from Owensboro, Ky„ 
to points In Colorado, Illinois, Indiana. 
Iowa. Kansas. Michigan. Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Ohio, 
South Dakota. Wisconsin, all restricted 
to traffic originating at the plantsite of 
Ragu Foods. Inc., at Owensboro. Ky.. and 
destined to points in the named destina¬ 
tion states, for 180 days. Supporting 
shipper: Richard J. Herman. Traffic 
Manager. Ragu Foods. Inc., 1680 Lyell 
Avc.. Rochester. N.Y. 14606. Send pro¬ 
tests to: Robert G. Anderson, District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. Everett 
McKinley Dlrkscn Bldg., 219 S. Dearborn 
St„ Room 1086, Chicago, HI. 60604. 

No. MC 114045 <8ub-No. 415TA). filed 
March 20. 1975. Applicant: TRANS¬ 
COLD EXPRESS. INC., P.O. Box 5842. 
Dallas, Tex. 75222. Applicant's repre¬ 
sentative: Arnold L. Burke, 127 North 
Dearborn St.. Chicago. HI. 60602. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Unfrozen foodstuffs 
(except in bulk). from Owensboro. Ky., to 
points in Arizona. Arkansas. Cali¬ 
fornia. Colorado, Louisiana, Nevada. New 
Mexico, Oklahoma, Texas, Utah, re¬ 
stricted to traffic originating at the 
plantsite of Ragu Foods, Inc., at Owens¬ 
boro. Ky.. and destined to points in the 
named destination states, for 180 days. 
Supporting shipper: Ragu Foods. Inc., 
1680 Lyell Avenue. Rochester. N.Y. 14606. 
Send protests to: Gerald T. Holland, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 1100 Commerce Street. 
Room 13C12, Dallas. Tex. 75202. 

No. MC 117119 * 8ub-No. 529TA), filed 
March 21. 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC.. P.O. 
Box 188. Elm 8prlngs, Ark. 72728. Appli¬ 
cant's representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Frozen and unfrozen 
meats, and frozen and unfrozen food¬ 
stuffs. from the facilities of New Orleans 
Cold Storage Co., at New Orleans. La., 
and its Commercial Zone, to points In 
Arkansas. Colorado. Illinois, Indiana. 
Iowa. Kansas, Lower Peninsula of Michi¬ 
gan, Minnesota. Missouri. Nebraska, 
Ohio, Oklahoma. Tennessee, and Wiscon¬ 


sin, for 180 days. Supporting shipper: 
New Orleans Cold Storage & Warehouse 
Co., Ltd., 124 Airline Highway. Metairie, 
La. 70001. Send protests to: William H. 
Land. Jr., District Supervisor. 2519 Fed¬ 
eral Office Bldg., 700 West Capitol. Little 
Rock. Ark. 72201. 

No. MC 117119 (Sub-No. 530TA), filed 
March 21, 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. P.O. 
Box 188, Elm Springs. Ark. 72728. Appli¬ 
cant’s representative: L, M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: Hospital supplies viz., 
underpads, gowns, sheets, from the 
manufacturing facilities of Fibre Forma¬ 
tions, Inc., at Philadelphia, Pa., to Sioux 
Palls. S. Dak.; Sioux City, Iowa; Des 
Moines, Iowa; Grand Island. Nebr.; 
Kansas City, Mo.; Cedar Rapids, Iowa: 
Amarillo. Tex.; Port Dodge. Iowa: Little 
Rock. Ark.: Minneapolis. Minn.: and 
Omaha. Nebr., for 180 days. Supporting 
shipper: Fibre Formations. Inc.. 1801 
Courtiand St.. Philadelphia. Pa. 19140. 
Send protests to: William H. Land. Jr„ 
District Supervisor. 2519 Federal Office 
Bldg., 700 West Capitol. Little Rock, Ark. 
72201. 

No. MC 119880 (Sub-No. 64TA). filed 
March 17. 1975. Applicant: DRUM 

TRANSPORT. INC.. P.O. Box 2056, E. 
Peoria, HI. 61611. Applicant's representa¬ 
tive: B. N. Drum (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Whiskey, 
in bulk, in tank vehicles, from Pekin. 
HI,, to Boston, Mass., for 180 days. Sup¬ 
porting shipper; The American Distill¬ 
ing Company. South Front Street. Pekin, 
HI. 61554. Send protests to: Richard K. 
Shullaw, District Supervisor, Interstate 
Commerce Commission. 219 8. Dearborn 
Street. Room 1086, Chicago, HI. 60604. 

No. MC 123407 (Sub-No. 226TA), filed 
March 19. 1975. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.8. Highway 6. Valparaiso. 
Ind. 46383. Applicant’s representative: 
Stephen H. Loob (same address as appli¬ 
cant). Authority sought to operate os a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Sugar 
canc horticulture mulch, bailed or 
bagged, from Marrero, La., to points In 
the United States In and east of Mon¬ 
tana. Wyoming. Colorado, and New 
Mexico, for 180 days. Supporting ship¬ 
per: Celotex Corp.. 1500 N. Dale Mabry, 
Tampa, Fla, 33607. Send protests to: J. H. 
Gray, District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 345 W. Wayne Street, Room 204, 
Ft. Wayne. Ind. 46802. 

No. MC 134078 (Sub-No. 638 TA). filed 
March 19. 1075. Applicant: SCHWER- 
MAN TRUCKING CO.. 611 South 28 
Street. Milwaukee. Wis. 53215. Appli¬ 
cants representative: Richard H. Pre- 
vet te (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, from Bos¬ 


ton. Mass., (except from the plant and 
storage site of Atlantic Cement Company, 
Inc.), to points tn Connecticut, Maine. 
Massachusetts, New Hampshire, New 
York, Rhode Island and Vermont, for 180 
days. Supporting shipper: Marquette 
Cement Mfg.. Company. 2200 First 
American Center. Nashville, Tenn. 37238. 
United States Steel Corporation. 600 
Qrant Street, Pittsburgh. Pa. 15230. Send 
protests to: John E. Ryden, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 135 West 
Wells St., Room 807, Milwaukee, Wls. 
53203. 

No. MC 124078 (Sub-No. 639TA), filed 
March 20. 1975. Applicant: 8CHWER- 
MAN TRUCKING CO . 611 South 28 
Street, Milwaukee. Wis. 53215. Appli¬ 
cant's representative: Richard H, Prc- 
vette (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Steam cylinder 
oil, in bulk, in tank vehicles, and (2) 
petroleum oil, (1) from Memphis, Tenn., 
to Bethlehem, Pa., and (2) from Butler, 
Pa., to Memphis, Tenn., for 180 days. 
Supporting shipper: Sharvania Oil and 
Grease Corporation, P.O. Box 7413, 
Memphis, Tenn. 38107. Send protests to: 
John E. Ryden. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 135 West WeUs Street, 
Room 807. Milwaukee, Wis. 53203. 

No. MC 126276 (Sub-No. 117TA). filed 
March 17. 1975. Applicant: FAST 

MOTOR SERVICE, INC., 9100 Plainfield 
Road. Brookfield, HI. 60513. Applicant’s 
representative: Albert A. Andrin, 127 N. 
Dearborn St.. Chicago. HI. 60602. Au¬ 
thority sought to operate os a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Containers and 
container ends, from the plantsite of 
American Con Company, at Whltehouse. 
Ohio, to points in Milwaukee. Wis.. for 
120 days. Supporting shipper: William 
Frazier. Transportation Coordinator. 
American Can Company, 915 Harger 
Lane, Oak Brook, Ill Send protests to: 
Robert O. Anderson, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Everett McKinley 
Dlrksen Bldg., 219 S. Dearborn St., Room 
1086. Chicago. HI. 60604. 

No. MC 126956 (Sub-No. 9TA), filed 
March 20, 1975. Applicant: NORTH¬ 
LAND TRANSPORT. INC., P.O. Box 626. 
Superior. Wis. 54880. Applicant's repre¬ 
sentative: Robert D. Gisvold. 1000 First 
National Bank Bldg., Minneapolis, Minn 
55402. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: (a) ice 
cream and frozen confectionaries . from 
Superior. Wis.. to points in St. Cloud. 
WUhnar, St, Paul, Maple Lake. Wadena, 
Minnesota and (b) containers and pal¬ 
lets used in transporting commodities in 
(a) from St. Cloud, Wilimar. 8t. Paul. 
Maple Lake. Wadena. Minnesota to Su¬ 
perior. WU., for 180 days. Supporting 
shipper : Meadow Good Dairy. Division of 
Beatrice Foods, 1627 Broadway. Superior. 
WU. 54880. Send protests to: Raymond 
T. Jones, District Supervisor. Interstate 
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Commerce Commission, Bureau of Oper¬ 
ations, Hoorn 414 Federal Bldg., & U.8. 
CoutUkhiso. 110 South Fourth 6t., Min¬ 
neapolis, Minn, 55401. 

No. MC 120375 (Sub-No. 131TA), filed 
March 17. 1975. Applicant: CRETE 
CARRIER CORPORATION. P.O. Box 
81228, Lincoln, Nebr. 68501. Applicant's 
representative: Ken Adams (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Transformers. regulators, and elec¬ 
trical devices, related items , and parts 
thereof, and commodities used in the 
manufacture, operation, and distribution 
thereof moving In both carrier owned and 
shipper owned trailers (except those 
commodities which because of their size 
and weight require the use of special 
equipment and except commodities in 
bulk), (1) Between Somcrsworth. N.H.. 
Pittsfield, Mass., and Rotterdam, N.Y., 
and t h ei r commercial zones on the one 
hand. and. on the other, points in the 
United States on and west of the Missis¬ 
sippi River and the eastern boundary of 
Wisconsin and Louisiana. <2) (a) From 
Somcrsworth, NJL, to Rotterdam, N.Y., 
and/or Pittsfield, Mass, (b) From Pitts¬ 
field. Mnss., to Rotterdam, N.Y M re¬ 
stricted in part 2 to transportation where 
at least 50% of the lading by weight of 
each trailer moving between the points 
Involved has a final destination in the 
area located on and west of the Missis¬ 
sippi River and eastern boundaries of 
Wisconsin and Louisiana and Is stopped 
In Rotterdam. N.Y.. and/or Pittsfield. 
Mass., for partial loading and/or partial 
unloading, under a continuing contract 
with General Electric Company, for 180 
days. Supporting shipper: Don L. Mcln- 
tire, General Electric Company, 100 
Woocflawn Avenue, Pittsfield, Mass. 
01201. Send protests to: Max H. Johns¬ 
ton. District Supervisor. 320 Federal 
Building, Lincoln. Nebr. 68508. 

No. MC 134150 (Sub-No. 4TA), filed 
M arch 19, 1975. Applicant: SOUTH¬ 
WEST EQUIPMENT RENTAL. INC., do¬ 
ing business as SOUTHWEST MOTOR 
FREIGHT. 4283 Mission Blvd.. Pomona, 
Calif. 91766. Applicant's representative: 
Walter Harwood, P.O. Box 15214. Nash¬ 
ville. Tenn. 37215. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Residential heating and air con¬ 
ditioning equipment, and ranges, refrig¬ 
erators, dishwashers , disposals, and 
range hoods, from Los Angeles and City 
of Industry. Cali/., to points in Wash¬ 
ington, Oregon, Nebraska, Illinois, In¬ 
diana. Massachusetts. Tennessee, and 
Alabama, for 180 days. Supporting ship¬ 
per: Gaffers & Statiler. Inc., 4851 South 
Alameda Street, Los Angeles. Calif. 
90058. Send protests to: Philip Yallo- 
witx. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 300 North Los Angeles Street. Room 
2312, Los Angeles, Calif. 90012. 

No. MC 134531 (Sub-No. 7TA), filed 
March 21. 1975. Applicant: AGGRE¬ 
GATE HAULERS, INC., Route 2. Box 
559-A, West Columbia, S.C. 29169. Ap¬ 


plicant's representative: Edward J. Mor¬ 
rison. P.O. Box 67, Lexington, S.C. 29072. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Agri¬ 
cultural Hme. in bulk, in dump trucks, 
from points in Berkley County, 8.C., to 
points in Georgia; (2) Dry fertiliser and 
fertilizer materials, in bags and in bulk, 
in dump trucks from Wilmington, N.C., 
and 25 miles thereof to points in South 
Carolina; (3) Dry fertilizer and fertil¬ 
izer materials. In bulk in dump trucks 
from Chatham and Richmond Counties. 
Ga.. to points in South Carolina, for 180 
days. Supporting shipper: Kaiser Agri¬ 
cultural Chemicals, Division of Kaiser 
Aluminum ft Chemical Sales, Inc.. P.O. 
Box 248, Savannah. Ga. 31402 Send pro¬ 
tests to: E. E Strothetd. District Super¬ 
visor, Interstate Commerce Commission, 
Room 302, 1400 Pickens St., Columbia. 
S.C. 29201. 

No. MC 135407 (Sub-No. 2TA>, filed 
March 14. 1975. Applicant: TRI-STATE 
AIR-FREIGHT. INC., P.O. Box 27. Front 
Street, Essington, Pa. 19029. Applicant's 
representative: Leonard A. Jasklewicz, 
1730 M Street, NW.. Suite 501, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, (except 

Ckuwees A and B explosives, commodities 
in bulk, and those requiring special 
equipment), between the Philadelphia 
International Airport, Philadelphia, Pa , 
on the one hand, and. on the other, all 
points in Delaware, restricted to traffic 
having a prior or subsequent movement 
by air. for 180 days. Supporting ship¬ 
pers: W. L. Gore ft Assoc.. Inc.. 555 Paper 
Mill Rd.. Newark. Del. 19711. R. O. Hobel- 
mann ft Co.. Inc.. 100 Erickson Avc.. Es¬ 
sington. Pa. Alloy Surfaces Company. 
Inc., 100 8. Just!son St., Wilmingtou, 
Dei 19899. C. F. Air Freight. Inc., Mi- 
24 156th 8t., Jamaica. N.Y. 11434. Dover 
Inc., 223 8. Governor Prints Blvd.. Lester. 
Pa. BDP International. Inc., P.O. Box 
202. Essington, Pa. 10929. Send protests 
to: Peter R. Gum an. District Supervisor, 
Federal Bldg., Room 3238, 600 Arch 
Street, Philadelphia. Pa. 19106. 

No. MC 135821 (Sub-No. 3TA), filed 
Mar ch 1 4, 1975. Applicant: MADELINE 
MILESTONE. 4233 Leipcr Street, Phila¬ 
delphia, Pa. 19124. Applicant's represent¬ 
ative: John W. Frame. Box 626. 2207 
Old Gettysburg Road. Camp Hill, Pa. 
17011. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Such 
merchandise as Is dealt in by whole¬ 
sale or retail department stores, between 
Philadelphia, Pa., on the one hand. and. 
on the other, points in Georgia and 
Florida, under a continuing contract or 
contracts with Lion&l Leisure. Inc., of 
New York. N.Y., restricted to the trans¬ 
portation of traffic moving from or to 
the stores and facilities of Llonal Lei¬ 
sure, Inc., for 180 days. Supporting ship¬ 
per: Uonal Leisure. Inc., 2951 Grant 
Avenue, Philadelphia. Pa. 19114. 8end 
protests to: F. W. Doyle. District Super¬ 
visor, Interstate Commerce Commission, 
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600 Arch Street, Room 3238, Philadel¬ 
phia, Pa. 19106. 

No. MC 136220 (Sub-No. 1GTA>, filed 
March 21, 1975 Applicant: ROY SUL¬ 
LIVAN. doing business as SULLIVAN 
TRUCKING CO.. 1705 NE. Woodland. 
Ponca City, Okla 74601. Applicant's rep¬ 
resentative: G. Timothy Armstrong, 280 
National Foundation Life Bldg., 3535 
NW. 58th Street, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal . Cl) 
from the planishes of Southwestern 
Coal Co., at Spadra. Ark., and Buekhom 
Coal Co., Ltd., at Prairie View, Ark., to 
the plantsitcs of Kingsford Co.. Dothan. 
Ala., Belle. Mo., and Burnside, Ky., and 
(2> from the plantsltc of Southwestern 
Cool Co., at Spadra, Ark., to the plant- 
site of Sherwin-Williams Co., at Coffcy- 
ville, Kans.. for 180 days. Supporting 
shippers: Kingsford Co., LeVera N. 
Forseph. P.O. Box 1033. Louisville. Ky 
40201. Sherwin-Williams Company. 
Wayne Livingston. Purchasing Agent, 
P.O. Box 855, Coffcyvlile, Kans. 67337. 
Send protests to: C. L. Phillips. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. Room 240. 
Old P.O. Bldg.. 215 NW. Third. Oklahoma 
City, Okla. 73102. 

No. MC 136999 (Sub-No. IOTA), filed 
March 14. 1975. Applicant: R. F. BOX. 
doing business as R. F BOX TRUCK¬ 
ING. 1401 Dartmouth. NE.. Albuquerque. 
N. Mex. 87106. Applicant's represent¬ 
ative: Edwin E, Piper, Jr., 1115 8anda 
Savings Bldg.. Albuquerque, N. Mex. 
87102. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Floor 
covering (except carpeting and rugs), 
from the plantsites of Amtlco Flooring 
Division. American Biltrttc, Inc., at or 
near Norwood. Mass., and Trenton. N.J., 
to points In New Mexico. Arizona. Colo¬ 
rado. Utah. California, Washington, Ore¬ 
gon. Montana. Idaho. Nevada, and El 
Paso County. Tex., for the account of 
Matico Flooring Division. American 
Bil trite, Inc., for 180 days. Supporting 
shipper: Don Allen. Pacific-Western 
States Sales Manager. Amtioo Flooring 
Distribution. 15300 Valley View Avenue. 
La Mirada. Calif. Send protests to: John 
H. Klrkcmo, District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission, 1106 Federal Office Bldg., 
517 Gold Avenue 8W.. Albuquerque. 
N. Mex. 87101. 

No. MC 139662 (Sub-No. 1TA). filed 
March 19, 1975. Applicant: GARLAND 
D. TO WE. GARLAND W. PIKE. AND 
BENJAMIN E. SMITH, doing business as 
TOWE-PIKE GRAIN AND SUPPLY 
COMPANY. Route 2. Hertford. N.C. 
27944. Applicant's representative: Gar¬ 
land D. Towe (same address us appli¬ 
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Fertilizer 
and fertilizer materials, from Nanse- 
mond City and Norfolk, Va., to points 
in Pasquotank. Perquimans, Gates, Hert¬ 
ford, and Northampton Counties, N.C„ 
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for 180 days. Supporting shipper: 8wift 
Chemical Company, Elizabeth City, N.C. 
27909. Send protests to: Archie W. An¬ 
drews, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, P.O. Box 26896, Raleigh, N.C. 
27611. 

No. MC 140703 <Sub-No. 1TA), filed 
March 17, 1975. Applicant: B.C.M. 

TRUCKING, INC.. Route 3. Box 223, 
Moorhead. Minn. 56560. Applicant’s rep¬ 
resentative: Charles E. Johnson* 425 
Gate City Building. Fargo, N. Dak. 58102. 
Authority sought to operate as a contract 
carrier, by motor vchicl?. over irregular 
routes, transporting: Beet pilers and 
parts and attachments for beet pUers, 
from the plantsitM and storage facili¬ 
ties of C. F. & X. Engineering. Inc., at or 
near Denver, Colo., to points In North 
Dakota on and east of U.S. Highway 281 
and those points in Minnesota lying on 
and west of a line beginning at the 
Mlnnesota-Iowa border, thence along 
Minnesota Highway 15 to St. Cloud, 
Minn., thence along U.S. Highway 10 to 
Little Falls. Minn., thence along Minne¬ 
sota Highway 371 to its intersection with 
U.S. Highway 2. thence along US. High¬ 
way 2 to its intersection with U.8. High¬ 
way 71. thence along U.S. Highway 71 to 
International Falls. Minn. Restriction: 
Restricted to transportation services to 
be performed under a contract or con¬ 
tinuing contracts with American Crystal 
Sugar Company, Moorhead. Minn., and 
Red River Valley Cooperative. Inc.. Hills¬ 
boro, N. Dak., for 180 days. Supporting 
shippers: American Crystal Sugar Com¬ 
pany. 101 North 3rd St., Moorhead. Minn. 
56560. Red River Valley Cooperative. Inc., 
Box 43. Hillsboro. N. Dak. 58D45. Send 
protests to: J. H. Ambs, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. P.O. Box 2340, 
Fargo, N. Dak. 58102. 

No. MC 140721 TA (Amendment), filed 
March 11.1975. published in the Federal 
Register Issue of March 21. 1975. and 
republished ns amended this issue. Appli¬ 
cant: C. A. PERRY & SON. INC. Route 1, 
Hobbsville. N.C. 27946. Applicant’s repre¬ 
sentative: Chester A. Zyblut. 1522 K 
Street NW Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (a) Liquid fertilizer 
and fertilizer materials. In bulk, in stain¬ 
less steel tank vehicles, and <b) fertil¬ 
izer and fertilizer materials, dry. In bulk, 
in dump vehicles, from Cheaspeake. Suf¬ 
folk and Hopewell. Va.. to points in North 
Carolina, located on and east of US. 
Highways 220 and 1. for 180 days. Sup¬ 
porting shippers: Central Fertilizer Co., 
Inc.. Shawboro. N.C. 27973. Tidewater 
Chemical Corporation. Route 2. St. 
Brides Station. Chesapeake, Va 23322. 
Swift Chemical Co., Box 7537. Chesa¬ 
peake, Va. 23324. Send protests to: 
Archie W. Andrews, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. P.O. Box 26896. 
Raleigh, N.C. 27611. The purpose of this 
re-publication is to change the commodity 
description. 


No. MC 140773 TA, filed March 21. 
1975. Applicant: WESTPOINT TRANS¬ 
PORTATION, INC., 3812 NE. 4th. P.O. 
Box 206, Renton, Wash. 98055. Appli¬ 
cant’s representative Dwalnc E. Griffith 
(same address as applicant). Authority 
sought to operate as a contract carrier ; 
by motor vehicle, over Irregular routes, 
transporting: Building materials In 
ocean going carriers or leased trailers 
moving to or from Alaska, from points in 
Idaho and Washington, to Seattle. 
Wash, for 180 days. Supporting shipper: 
A. J. Johnson & Company. 459 E. 15th, 
Tacoma. Wash. 98401. Send protests to: 
L. D. Boone, Transportation Specialist, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 858 Federal Bldg., 
915 Second Ave., Seattle, Wash. 98174. 

Application or Passengers 

No. MC 3647 <8ub-No. 461TA), filed 
March 18.1975. Applicant: TRANSPORT 
OP NEW JER8EY. 180 Boyden Avenue. 
Maplewood, N J. 07040. Applicant's rep¬ 
resentative: John F. Ward (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, ex¬ 
press and newspapers In the same ve¬ 
hicle with passengers. (1) Between 
Olassboro, N.J., and Woodbury, N.J., 
serving all intermediate points, from 
Glassboro. N.J.. over New Jersey County 
Highway 553 to Woodbury, N.J., and re¬ 
turn over the same route: (2) Between 
Glassboro, N.J.. and Mantua, Mantua 
Township, N.J., serving all intermediate 
points from Glassboro, N.J., over New 
Jersey County Highway 553 (alter¬ 
nate) to junction New Jersey High¬ 
way 45. Mantua, Mantua Township. N.J.. 
and return over the same route: (3) Be¬ 
tween Mantua. Mantua Township, N.J., 
serving all intermediate points, from 
junction New Jersey Highway 45 and un¬ 
numbered highways. Mantua. Mantua 
Township, N.J., over unnumbered high¬ 
ways via Wenonah to junction with New 
Jersey County Highway 553, Deptford 
Township. NJT.. and return over the same 
route: (4) Between points within Mantua 
Township, N.J.. serving all intermediate 
points: (a) from junction of New Jersey 
County Highway 553 (alternate) ond un¬ 
numbered highway at Barnsboro over 
unnumbered highways via 8ewell to 
junction with New Jersey County High¬ 
way 553 east of Sewell. N.J.. and return 
over the same route: (b) from junction 
New Jersey County Highway 552 (alter¬ 
nate) and unnumbered highway imme¬ 
diately north of Pitman, N.J., over un¬ 
numbered Highways to junction New 
Jersey County Highway 553 Immediately 
north of Pitman. N.J., and return over 
the same route: (5) Bet wen points in 
Pitman. N.J.. serving all intermediate 
points, from the junction New Jersey 
County Highway 553 (alternate) over 
local streets to New Jersey County High¬ 
way 553 and return over the same route. 
Applicant intends to tack with MC 3647. 
Supporting shippers: There are ap¬ 
proximately 20 statements of support 
attached to the application, which may 


be examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Robert 8. H. Vance, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 9 Clinton 
St.. Newark, N.J. 07102. 

By the Commission. 

[ seal] Robert L. Oswald, 

Secretary . 

|FR Doc.75 8546 Filed 4-1-75:8:45 &m] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
March 27. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, ond conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination rules (49 
CFR 1065), and notice thereof to ail In¬ 
terested persons is hereby given as pro¬ 
vided In such rules. 

An original and two copies of protests 
against the proposed elimination of anv 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before April 14. 1975. A copy 
must also be served upon applicant or Its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 21170 < Sub-No. E21>. filed 
June 4. 1974. Applicant: BOS LINES. 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Oenc 
R. Prohush 1 (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Powdered milk . (A) from 
Bloomer. Wise., to points in that part of 
Missouri north and west of a line be¬ 
ginning at the Iowa-Missouri State line 
and extending along U.S. Highway 63 to 
junction US. Highway 50, thence along 
US. Highway 50 to the Missouri-Kamos 
State line, and to points in that part of 
Kansas east of US. Highway 81; ( B» 
from Lake Mills. Wise., to points in that 
part of Kansas on and cast of US. High¬ 
way 81. and those points in that part of 
Missouri north and west of a line be¬ 
ginning at the Iowa-Missouri State line 
and extending along Missouri Highway 
149 to junction Missouri Highway 11. 
thence along Missouri Highway 11 to 
Junction Missouri Highway 3. thence 
along Missouri Highway 3 to junction 
County Road J, thence alom County 
Road J to Junction US. Highway 63. 
thence along U.S. Highway 63 to junc¬ 
tion US. Highway 50, thence along U.S. 
Highway 50 to the Missouri-Kansas 
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Slate line; (C) from Madison. Wise., to 
point* in that part ol Kansas on and 
east of UB. Highway 81. and points in 
that part of Missouri north and west of 
a line beginning at the Iowa-Missouri 
State line and extending along Missouri 
Highway 5 to Junction UJ3. Highway 136. 
thence along UB. Highway 136 to Junc¬ 
tion Missouri Highway 129. thence along 
Missouri Highway 129 to junction U.S. 
Highway 24. thence along UB. Highway 
24 to Junction Missouri Highway 5. 
thence along Missouri Highway 6 to 
junction Missouri Highway 240. thence 
along Missouri Highway 240 to junction 
Missouri Highway 179, thence along Mis¬ 
souri Highway 179 to Junction Missouri 
Highway 87. thence along Missouri High¬ 
way 87 to Junction U.8. Highway 50. 
thence along U.S. Highway 50 to the 
M issouri - Kansas State line; (D) from 
Troy, Wise., to points In that part of 
Kansas on and east of UB. Highwny 81. 
and points in that part of Missouri north 
and west of a line beginning at the Iowa- 
Missouri State line And extending along 
U3. Highway 63 to Junction Missouri 
Highway 11, thence along Missouri High¬ 
way 11 to junction Missouri Highway 3. 
thence along Missouri Highway 3 to 
Junction Missouri Highway 156. thence 
along Missouri Highway 156 to junction 
Missouri Highway 149. thence along Mis¬ 
souri Highway 149 to Go kis berry, thence 
along County Road J to Junction Mis¬ 
souri Highway 129. thence along Mis¬ 
souri Highway 129 to junction U.S. High¬ 
way 36. thence along 08. Highway 36 
to junction Missouri Highway 5, thence 
along Missouri Highway 5 to Junction 
Missouri Highway 87. thence along Mis¬ 
souri Highway 87 to Junction Missouri 
Highway 5. thence along Missouri High¬ 
way 5 to junction U.S. Highway 50. 
thence along UB. Highway 50 to the Mis- 
souri-Kansas State line: and CE) from 
Waterloo, Wise., to points in that part 
of Kansas on and east of U.S. Highway 
81. nnd points in that part of Missouri 
north and west of a line beginning at the 
Iowa-Mlssouri State line and extending 
along U.S. Highway 63 to Junction UB. 
Highway 136. thence along UB. Highway 
136 to junction Missouri Highway 149, 
thence along Missouri Highway 149 to 
junction UB. Highway 36. thence along 
US. Highway 36 to Junction Missouri 
Highway 3, thence along Missouri High¬ 
way 3 to junction UB. Highway 24. 
thence along U.S. Highway 24 to junction 
Missouri Highway 129. thence along Mis¬ 
souri Highway 129 to junction of un¬ 
numbered highway, thence along unnum¬ 
bered highway to junction Missouri 
Highway 3, thence along Missouri High¬ 
way 3 to Junction Missouri Highway 87, 
thence along Missouri Highway 87 to 
Junction U8. Highway 50. thence along 
U.S. Highway 50 to the Missouri-Kansas 
State line. The purpose of this filing is 
to eliminate the gateway of Des Moines. 
Iowa. 

No. MC 21170 (Sub-No. E44), filed 
June 4, 1974. Applicant: BOS LINES. 
INC., P.O. Box 68. Cedar Rapids, Iowa 
62406. Applicant's representative: Gene 
R Prohushi (same as above). Authority 


sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods. (A) from 
points in that part of Minnesota on and 
west of a line beginning at the Iowa- 
Minnesota State line and extending 
along UB. Highway 59 to Junction 
Minnesota Highway 210. thence along 
Minnesota Highway 210 to the North 
Dokota-Minnexota State line, to points 
in that part of Indiana on and south of 
a line beginning at the Bllnoib-Indiana 
State line extending along UB. Highway 
40 to Junction Indiana Highway 42. 
thence along Indiana Highway 42 to 
Junction Indiana Highway 142. thence 
along Indiana Highway 142 to junction 
Indiana Highway 39, thenre along In¬ 
diana Highway 39 to Junction Indiana 
Highway 44. thence along Indiana High¬ 
way 44 to the iRdlana-Ohio State line: 
<B) from points in that part of Minne¬ 
sota on and west of a line beginning at 
the Iowa-Minnesota State line and ex¬ 
tending along U.S Highwny 169 to Junc¬ 
tion Minnesota Highway 13. thence along 
Minnesota Highway 13 to junction U.S. 
Highway 14. thence along U.S. Highway 
14 to Junction UB. Highway 71, thence 
along UB. Highway 71 to Junction UB. 
Highway 12. thence along UJS. HVhway 
12 to junction UB. Highway 59. thence 
along U.S. Highway 59 to Junction Min¬ 
nesota Highway 210. thence along Min¬ 
nesota Highway 210 to the Minnesota- 
North Dakota State line, to points in 
that pari of Indiana on and south of a 
line beginning at the niinols-lndiana 
State line and extending along U8. 
Highway 40 to the Indiana-Ohto State 
line; CC> from points in that part of 
Minnesota on and west of a line begin¬ 
ning at the Iowa-Minnesota State line 
and extending along U.8. Highway 218 
to Junction UJS. Highway 65. thence 
along UB. Highway 65 to junction UB. 
Highway 52, thence along UB. Highway 
52 to Junction Minnesota Highway 210, 
thence along Minnesota Highway 210 to 
the Minnesota-North Dakota State line, 
to points in that part of Indiana on and 
south of a line beginning at the Indiana- 
Kentucky State line and extending along 
UjB. Highway 460 to the Indiana-Ken¬ 
tucky State Une: <Dj from points in that 
part of Minnesota on and west of a line 
beginning at the Iowa-Minnesota State 
line, and extending along U-S. Highway 
69 to Junction Minnesota Highway 210. 
thence along Minnesota Highway 210 to 
the North Dakota-Minnesota State line, 
to points in that part of Ohio on and 
south of a line beginning at the Indlana- 
Ohio State line and extending along UB. 
Highway 35 to Junction U.S. Highway 
22, thence along U.S. Highway 22 to Junc¬ 
tion UJS. Highway 40. thence along UB. 
Highway 40 to the Ohio-West Virginia 
State line: and <E) from points In that 
part of Minnesota on and west of a line 
beginning at the Iowa-Minnesota State 
line and extending along U.8. Highway 
169 to Junction U3. Highway 14. thence 
along UB. Highway 14 to junction UB. 
Highway 71, thence along UB. Highway 
71 to Junction UB. Highway 12. 
along UB. Highway 12 to junction UB. 


Highway 69. thence along U.S. Highway 
59 U> Junction Minnesota Highway 210, 
thence along Minnesota Highway 210 to 
the Minnesota-North Dakota State line, 
to points in that part of Ohio on and 
south of a line beginning at the Indiana- 
Ohio State line and extending along UB 
Highway 35 to Junction U S. Highway 
22. thence along UB. Highway 22 to junc¬ 
tion UB. Highwny 40. thence along UB. 
Highway 40 to the Ohio-West Virginia 
State line. The purpose of tills filing is to 
eliminate the gateways of Marshall 
Macon, Milan. Carrollton, and Moberly. 
Mo. 

No MC 106920 (Sub-No. EI6) (Cor¬ 
rection). filed June 4, 1974, published in 
the Federal Register February 25. 1975 
Applicant: RIGGS FOOD EXPRESS. 
INC., P.O. Box 26, New Bremen, Ohio 
45869. Applicant's representative: E 
Stephen Heisley, 666 Eleventh Street 
NW., Washington, D.C. 20001. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen dairy products . as 
classified under B in the Appendix to the 
report in Modification of Permits of 
Motor Contract Carriers of Packinghouse 
Products . 46 M.C.C. 23. from Elmira. N Y., 
to those points in Florida south of a line 
beginning at the Florida-Alabama State 
line and extending along UB. Highway 
90 to junction Florida Highway 247. 
tlience along Florida Highway 247 to 
junction UB. Highway 129, thence along 
UB. Highway 129 to Junction UB. High¬ 
way 19, thence along UB. Highway 
19 to Junction Interstate Highway 
75. thence along Interstate Highway 
75 to junction Interstate Highway 4. 
thence along Interstate Highway 4 to 
Junction UB. Highway 92, thence 
along UB. Highway 92 to junc¬ 
tion Florida Highway 542. thence 
along Florida Highway 542 to Junction 
U.8. Highwny 27. thence along UB. High¬ 
way 27 to junction UB. Highway 1. 
thence along UB. Highwny 1 to the Gulf 
of Mexico. The purpose of this filing is to 
eliminate the gateways of Darke, Mercer, 
and Auglaize Counties. Ohio. The pur¬ 
pose of this correction is to clarify the 
highway descriptions. 

No. MC 106920 (Sub-No. E31> (Cor¬ 
rection). filed June 4. 1974. published in 
the Federal Register February 25. 1975 
Applicant: RIGGS FOOD EXPRESS 
INC., P.O. Box 26, New Bremen, Ohio 
45869. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh Street 
NW . Washington. D.C. 20001. Authority 
sought to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Milk, cream, and butter¬ 
milk (except concentrated whole milk 
and concentrated sldm milk), in bulk. In 
tank vehicles, from points in Wisconsin 
north of a Une beginning at the Minne¬ 
sota-Wisconsin State line and extending 
along Wisconsin Highway 77 to junction 
Wisconsin Highway 13. thence along 
Wisconsin Highway 13 to junction UB. 
Highway 8. thence along UB. Highway 8 
to junction Wisconsin Highway 32, 
thence along Wisconsin Highway 32 to 
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junction Wisconsin Highway 64. thence 
along Wisconsin Highway 64 to Lake 
Michigan, to points in Mississippi east 
of a line beginning at the Alabama- 
Mlssissippl State line and extending 
along U.S. Highway 80 to Junction U S. 
Highway 61, thence along U.S. Highway 
61 to the Mississippi-LoulTiana State 
line. The purpose of this filing is to 
eliminate the gateways of Darke. Mercer, 
and Auglaize Counties, Ohio. The pur¬ 
pose of this correction is to correctly 
describe the highway description. 

No. MC 10G92D (Sub-No. E105) (Cor¬ 
rection), filed June 3. 1974, published in 
the Federal Register February 25. 1975. 
Applicant: RIGG3 FOOD EXPRESS. 
INC,, P.O. Box 26, New Bremen. Ohio 
45869. Applicants representative: E. 
Stephen Heislcy. 666 Eleventh Street 
NW„ Washington. D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Commodities classified as 
dairy products . under B in the Appendix 
to the report in Modification of Permits 
of Motor Contract Carriers of Packing - 
House Products, 49 M.C.C, 623, from 
points in Missouri on and north of a line 
beginning at the Illinois-Missouri State 
line and extending along Missouri High¬ 
way 51 to junction Missouri Highway 34. 
thence along Missouri Highway 34 to 
juhetion U.S. Highway 60. thence along 
U.S. Highway 60 to Junction Missouri 
Highway 21. thence along Missouri High¬ 
way 21 to the Arkansas-Missourt State 
line, to points in West Virginia (except 
those on and north of U.S. Highway 50). 
The purpose of this filing is to eliminate 
the gateways of Darke. Mercer, and Aug¬ 
laize Counties, Ohio. The purpose of this 
correction is to Include the destination 
points. 

No. MC 107515 (Sub-No. E22), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO . INC., P.O. Box 
308, Forest Park. Oa. 33050. Applicant's 
representative: Bruce E. Mitchell. Suite 
375. 3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Dallas. Tex., and its Com¬ 
mercial Zone to points in Ohio. Indiana, 
and the Lower Peninsula of Michigan. 
The purpose of this filing is to eliminate 
the gateway of Florence, Ala. 

No. MC 108449 (Sub-No. E52>, filed 
May 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Appli¬ 
cant's representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum product*, os described in 
Appendix XIII to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209, in bulk. In tank vehicles, 
from Superior, Wis., to points in Mon¬ 
tana. The purpose of this filing is to 
eliminate the gateways of Wrenshall. 
Minn., and Jamestown, North Dakota. 

No. MC 108449 <Sub-No. E53>, filed 
May 17. 1974. Applicant: INDIANHEAD 


TRUCK LINE. INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant’s representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petrol eum products, as described In 
Appendix XITI to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209. in bulk, in tank vehicles, from 
Superior. Wls., to points in Wyoming. 
The purpose of this filing Is to eliminate 
the gateways of McGregor. Minn., and 
Aberdeen, South Dakota. 

No. MC 108449 (Sub-No. E51), filed 
May. 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, in bulk, in tank 
vehicles, from Noyes, Minn., to points in 
Missouri. The purpose of this filing is to 
eliminate the gateways of Fargo. N. Dak., 
St. Cloud and Minneapolis. Minn., and 
Spencer. Iowa. 

No. MC 108449 (Sub-No. E54). filed 
May 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C, St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products , 
as described in Appendix XIII to the re¬ 
port In Descriptions tn Motor Carrier 
Certificates. 61 M.C.C, 209. in bulk, in 
tank vehicles, from Noyes, Minn., to those 
points in North Dakota on south and west 
of a line beginning at the Montana-North 
Dakota State line and extending along 
Interstate Highway 04 tr function U.8. 
Highway 85. then U.S. Highway 85 to 
Junction North Dakota Highway 200. then 
North Dakota Highway 200 to Junction 
U.S. Highway 83. then U S. Highway 83 
to Junction Interstate Highway 94, then 
Interstate Highway 94, to Junction U.S. 
Highway 281. then U.8. Highway 281 to 
Junction North Dakota Highway 46. then 
North Dakota Highway 46 to Junction 
North Dakota Highway 32. then North 
Dakota Highway 32 to the North Dakota- 
South Dakota State line. The purpose of 
this filing is to eliminate the gateway of 
Jamestown. North Dakota. 

No. MC 108449 (Sub-No. E55), filed 
May 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Road C, St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum products, in bulk, in tank 
vehicles, from Superior. Wls.. to points 
in Illinois. The purpose of this filing is to 
eliminate the gateways of St. Paul. Minn., 
and Dubuque. Iowa. 

No. MC 108449 <Sub-No. E56'. filed 
May 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 


plicant’s representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum products, in bulk. In tank 
vehicles, from Superior. Wis., to points 
in Nebraska. The purpose of this filing is 
to eliminate the gateways of Minneapolis. 
Minn., and Spirit Lake. Iowa. 

No. MC 108449 «Sub-No. E57>, filed 
May 17. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquefied petroleum gas. In bulk, in 
tank vehicles, from Pine Creek. Minn., 
to points In Nebraska. The purpose of 
this filing is to eliminate the gateway of 
Mentor. Minn., and Spencer. Iowa. 

No. MC 108449 (Sub-No. E58). filed 
May 17. 1974 Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 
plicant’s representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquefied petroleum gas. In bulk, in 
tank vehicles, from Portal. N. Dak., to 
points in Valley. Daniels, Sheridan. 
Roosevelt. McCone. Richland, Dawson, 
Wibaux, Prairie. Custer. Fallon. Powder 
River, and Carter Counties. Mont. The 
purpose of this filing is to eliminate the 
gateway of Tioga. N. Dak. 

No. MC 108449 (Sub-No. E70). filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, as described In 
Appendix XIII to the report in Descrip¬ 
tions tn Motor Carrier Certificates. 61 
M.C.C. 209, In bulk, In tank vehicles, from 
the terminal of the Williams Bros. Pipe 
Line Company in Kronen wetter, Mar¬ 
athon County. Wis.. to points in Iowa, 
except those In Clinton. Cedar. Scott, 
Muscatine, and Louisa Counties. Iowa. 
The purpose of this filing Is to eliminate 
the gateways of La Crosse, Wls.. and 
Spring Valley. Minn. 

No. MC 108449 (8ub-No. E71), filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen¬ 
beck (same as above). Authority sought 
to operate as a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum products, as described In 
Appendix XHI to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209. In bulk, in tank vehicles, 
from the terminal of Williams Bros. Pipe 
Line Co., Kronenwetter, Marathon 
County. Wls., to points in South Dakota. 
The purpose of this filing Is to eliminate 
the gateways of Eau Claire. Wls.. and 
Minneapolis. Minn. 
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No. MC 108449 <8ub-No. E72). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
beck (same as above). Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, as described in 
Appendix XIII to the report In De scrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209. in bulk, in tank vehicles, from 
the terminal of the Williams Bros. Pipe 
Line Oo., Kronenwettcr. Marathon 
County. Wis.. to points in North Dakota. 
The purpose of this filing is to eliminate 
the gateway of Superior. Wis., and 
Wrench all, Minn. 

No. MC 108449 (Sub-No. E73). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC.. 1947 West County 
Road C. 8t. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. My Hen- 
beck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, as described In 
Appendix XIH to the report in Descrip¬ 
tions tn Motor Carrier Certificates. 61 
M.C.C. 209, In bulk, in tank vehicles, 
from La Crosse. Wis., to points in 
Montana. The purpose of this filing Is to 
eliminate the gateway of St. Paul. Minn . 
and Aberdeen. 8outh Dakota. 

No. MC 108449 (Sub-No E74), filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC- 1947 West County 
Road C. SL Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
bcck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, o\er irregular routes, transport¬ 
ing: Petroleum products , in bulk. In tank 
vehicle, from La Crosse, Wis., to points 
In North Dakota. The purpose of this 
filing is to eliminate the gateway of 8t. 
Paul, Minn. 

No. MC 108449 <8ub-No. E75). filed 
May 21. 1974 Applicant: INDIANHEAD 
TRUCK LINE, INC, 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
bcck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products . in bulk, in tank 
vehicles, from La Crosse. Wis., to points 
in Nebraska. The purpose of tills filing 
is to eliminate the gateway of Spring 
Valley. Minn., and Spirit Lake. Iowa. 

No. MC 108449 (Sub-No. E84>. filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
bcck (same os above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products 
(except petro-chemicals. asphalt, road 
oil. and tor), in bulk, tn tank vehicles, 
from Peru. III., to points within five miles 
thereof, to points In the Upper Peninsula 
of Michigan. The purpose of this filing 
la to eliminate the gateway of MDwaukee, 
Wia. 


No. MC 108440 (Sub-No. E85), filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC., 1947 West County 
Road C, St. Paul, Minnesota 55113. Ap¬ 
plicant'a representative: W. A. My lien- 
beck (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products 
(except pctro-chemicals, asphalt, road 
oil. and tar), in bulk, in tank vehicles, 
from Rockford, Ill., and points within 
five miles thereof, to points in the Upper 
Peninsula of Michigan. The purpose of 
this filing la to eliminate the gateway 
of Milwaukee. Wis. 

No. MC 108449 (Sub-No E86). filed 
May 21. 1974 Applicant : INDIANHEAD 
TRUCK LINK, INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllcn- 
beck (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum and petrole um p roducts. 
as described in Appendix XIII to the 
report In Descriptions In Motor Carrier 
Certificates. 61 M.C.C. 209. in bulk. In 
tank vehicles, from the Duluth Petro¬ 
leum Products Terminal and points 
within two miles thereof, to points In 
Wyoming, restricted to truffle moving In 
foreign commerce. The purpose of this 
filing is to eliminate the gateway of 8t. 
Cloud. Minn., and Aberdeen. 8. Dak. 

No. MC 108449 <8ub-No. E87). filed 
May 21. 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC.. 1947 West County 
Road C. St. Paul, Minnesota 55113, Ap¬ 
plicant's representative: W. A. My lien - 
beck (same as above). Authority sought 
to operate its a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products. 
as described in Appendix XIH to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209. in bulk. In 
tank vehicles, from Eau Claire, Wis.. and 
points within 20 miles thereof, to points 
in Wyoming. The purpose of this filing 
la to eliminate the gateway of St. Cloud, 
Minn., and Aberdeen, South Dakota. 

No. MC 108449 (Sub-No E88). filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC , 1947 West County 
Road C. St. Paul. Minnesota 55113. Ap¬ 
plicant's representative: W. A. Myllen- 
bock (same as above'. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Petroleum and petroleum products. 
os described in Appendix xm to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C, 209. in bulk, in 
tank vehicles, from Eau Claire. Wis., and 
points within 20 miles thereof, to those 
points in Iowa on and west and north of 
a line beginning at the Mlnnesota-Iowa 
State line and extending along U.B. 
Highway 52 to junction Iowa Highway 
150, then Iowa Highway 150 to junction 
Iowa Highway 154. then Iowa Highway 
154 to junction Iowa Highway 3. then 
Iowa Highway 3 to junction Iowa High¬ 
way 136. then Iowa Highway 136 to the 
Iowa-Illinois State line. The purpose of 
this filing is to eliminate the gateway of 
Spring Valley, Minn. 


No. MC 108449 (Sub-No. E89). filed 
May 21, 1974. Applicant: INDIANHEAD 
TRUCK LINE. INC, 1947 West County 
Road C. St. Paul. Minnesota 55113 Ap¬ 
plicant's representative: W. A. Myllen- 
bcck (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, as described in 
Appendix XIII to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 

M. C.C. 209. In bulk, in tank vehicle*, 
from Eau Claire, Wis.. and points with¬ 
in 20 miles thereof to those points in Illi¬ 
nois on and south and west of a line be¬ 
ginning at the UllnoLs-Iowa State line 
and extending along U.S. Highway 52 to 
junction U.S Highwray 51. thence U.S 
Highway 51 to junction UJ3. Highway 6. 
thence VS. Highwny 6 to junction ITU- 
noise Highway 47, thence Illinois High¬ 
way 47 to Junction Illinois Highway 17. 
then Illinois Highway 17 to the Ullnols- 
Indlana State line. The purpose of this 
filing is to eliminate the gateways of 
Winona. Minn.. La Crosse. Wis. and 
Dubuque. Iowa. 

No. MC 110525 (Sub-No. E1029) (Cor¬ 
rection). filed May 20. 1974, published In 
the Federal Register January 23. 1975. 
Applicant: CHEMICAL LEAMAN TANK 
LINES. INC., P.O. Box 200, Downtng- 
town. Pa. 19335. Applicant's representa¬ 
tive: Thomas J. O'Brien (wune as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Water 
softening compounds, dry, in bulk, In 
tank vehicles, from Nashua, N.H.. to 
points In Delaware, Maryland, the Dis¬ 
trict of Columbia, Alabama. Richmond 
County. Ga.. Iowa. Minnesota. Missouri. 
Bergen. Essex, Hudson, Middlesex, Mor¬ 
ris. Passaic. Somerset, Union, and War¬ 
ren Counties, NX, to points in that part 
of Wisconsin on and north of a line be¬ 
ginning at La Crosse, thence along UJB. 
Highway 16 to Portage, thence along 
Wisconsin Highway 33 to junction Wis¬ 
consin Highway 68. thence along Wis¬ 
consin Highway 68 to junction U.S. 
Highway 151, thence along U.S. High¬ 
way 151 to Junction Wisconsin Highway 
23. thence along Wisconsin Highwny 23 
to Sheboygan. The purpose of this filing 
Is to eliminate the gateways of Spring- 
field. Mass.. Port Ivory, Staten Island, 

N. Y., Newark, N J., Atlanta. Oa„ and 
Lima, Pa. The purpose of this correction 
Is to clarify the territorial destinations. 

No. MC 110817 <8ub-No. E16>, filed 
May 13. 1974. Applicant: E. L. FARMER 
L COMPANY. Odessa, Texas. Applicant's 
representative: James W. Hightow’er. 136 
Wynnewood Professional Building. Dal¬ 
las. Texas 75224. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over Irregular routes, transporting: 
1. Machinery, materials, supplies and 
equipment, incidental to. or used In, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum; 2 Earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe Incidental to, used in. or in 
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connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
<b> the completion of holes or wells 
drilled; (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and <d> the Injection or removal 
of commodities to or from holes or wells; 
3. Machinery » equipment . materials, and 
supplies used in or in connection with the 
construction, operation, repair, senicing, 
maintenance, and dismantling of pipe¬ 
lines, other than pipelines used for the 
transmission of natural gas. petroleum, 
their products and by-products, water, or 
sewerage, restricted to the transportation 
of shipments moving to or from pipeline 
rights of way. between points In Arkan¬ 
sas. on the one hand, and, on the other, 
points in Wyoming. The purpose of this 
filing is to eliminate the gateway of any 
point in Oklahoma. 

No. MC 110817 (Sub-No. E17>. filed 
May 13. 1974 Applicant: E. L. FARMER 
& COMPANY, Odessa. Texas. Applicant’s 
representative: James W. Hightower. 136 
Wynne wood Professional Building. Dal¬ 
las. Texas 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
1. Machinery, materials. supplies and 
equipment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development and production of 
natural gas and petroleum; 2. Earth 
drilling machinery and equipment, and 
machinery, equipment, materials . sup- 
pties and pipe Incidental to, used in. or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
(b) the completion of holes or wells 
drilled; <c> the production storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites: and (d> the iniection or removal 
of commodities to or from holes or wells: 
3. Machinery, equipment, materials, and 
supplies used in or in connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, other than pipelines used for the 
transmission of natural gas. petroleum, 
their products and by-products, water, or 
sewerage, restricted to the transportation 
of shipments moving to or from pipeline 
rights of way, between points in Missis¬ 
sippi, on the one hand. and. on the other, 
points in Wyoming. The purpose of this 
filing is to eliminate the gateway of-any 
point in Oklahoma. 

No. MC 110817 <Sub-No. E18>, filed 
May 13. 1974. Applicant: E. L. FARMER 
L COMPANY. Odessa. Texas. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Building. 
Dallas, Texas 75224. Authority sought 
to operate as a common carrier, by motor 
velilcle, over irregular routes, transport¬ 
ing: 1. Machi try, materials, supplies 
and equipment, incidental to. or used In. 
the construction, development, oper¬ 


ation. and maintenance of facilities for 
the discovery, development, and produc¬ 
tion of natural gas and petroleum. 2. 
Earth drilling machinery and equip¬ 
ment . and machinery, equipment, ma¬ 
terials. supplies and pipe incidental to. 
used In. or in connection with <a> the 
transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance. and dismantling of drilling 
machinery and equipment: fb> the com¬ 
pletion of holes or wells drilled; (c> the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and (d) 
the injection or removal of commodities 
to or from holes or wells: 3. Machinery, 
equipment. materials, and supplies used 
in or in connection with the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas. petroleum, their 
products and by-products, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or Irom 
pipeline rights of way, between points 
in Alabama, on the one hand, and, on 
the other, points in Wyoming. The pur¬ 
pose of this filing U to eliminate the 
gateway of any point in Oklahoma. 

No. MC 110817 (Sub-No. E19), filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY, Odessa, Texas. Appli¬ 
cant's representative: James W. High¬ 
tower. 136 Wynnewood Professional 
Building. Dallas. Texas 75224. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: 1. Machinery, materials, 
supplies a~d equipment. Incidental to, or 
used in, the construction, development, 
operation, and maintenance of facilities 
for the discovery, development, and pro¬ 
duction of natural gas and petroleum; 
2. Earth drilling machinery and equip¬ 
mentand machinery, equipment, ma¬ 
terials. supplies and pipe Incidental to, 
used In, or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance, and dismantling of drilling ma¬ 
chinery and equipment, (b> the com¬ 
pletion of holes or wells drilled; (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites: and <d) the 
injection of removal of commodities to 
or from holes or wells; 3. Machinery, 
equipment, materials , and supplies used 
in or in connection with the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas. petroleum, their 
products and by-products, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from 
pipeline rights of way. between points 
in Wyoming, on the one hand. and. on 
the other, points In Louisiana. The pur¬ 
pose of this filing is to eliminate the 
gateway of any point in Oklahoma. 

No. MC 110817 (Sub-No. E20>, filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa. Texas, Applicant’s 


representative: James W. Hightower. 
136 Wynnewood Professional Building. 
Dallas, Texas 75224. Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: 1. Machinery, materials, 
supplies and equipment, incidental to. or 
used in. the construction, development, 
operation, and maintenance of facilities 
for the discovery, development, and 
production of natural gas and petro¬ 
leum; 2. Earth drilling machinery and 
equipment, and machinery, equipment, 
materials . supplies and pipe Incidental 
to, used in, or In connection with (a> 
the transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance, and dismantling of drilling 
machinery and equipment; (b) the com¬ 
pletion of holes or wells drilled; (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and <d> 
the Injection or removal of commodities 
to or from holes or wells; 3. Ma¬ 
chinery. equipment, materials, and sup¬ 
plies used In or In connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transmission of natural gas, petro¬ 
leum, their products and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to or 
from pipeline rights of way. between 
points in Florida, on the one hand. and. 
on the other, points in Wyoming. The 
purpose of this filing is to eliminate the 
gateway of any point in Oklahoma. 

No. MC 110817 (Sub-No. E21). filed 
May 13, 1974. Applicant: E. L. FARMER 
I e COMPANY, Odessa. Texas. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Building. 
Dallas. Texas 75224. Authority sought 
to operate as a common carrier, by 
1. Machinery, materials, supplies and 
equipment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for 
the discovery. development, and 
production of natural gas and petro¬ 
leum; 2. Earth drilling machinery and 
equipment, and machinery, equipment, 
materials, supplies and pipe incidental 
to, used in. or in connection with (a) 
the transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance. and dismantling of drilling 
machinery and equipment; (b> the com¬ 
pletion of holes or wells drilled: (c) the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites; and (d> 
the injection or removal of commodities 
to or from holes or wells; 3. Ma¬ 
chinery. equipment, materials, and sup¬ 
plies used in or in connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transmission of natural gas. petro¬ 
leum, their products and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to or 
from pipeline rights of way. between 
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points in Arkansas, on the one hand, 
and, on the other, points in Colorado* 
The purpose of this filing is to elimi¬ 
nate the gateway of any point In 
Oklahoma. 

No. MC 170817 (Suft-No. E22 j, filed 
May 13. 1974, Applicant: E. L. FARMER 
*. COMPANY, Odessa. Texas Applicant's 
representative: James W\ Hightower. 
136 Wynnewood Professional Building, 
Dallas, Texas 75224. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: L Machinery, materials, supplies 
and equipment. Incidental to, or used In* 
the construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum; 3. Earth 
drilling machinery and equipment, and 
machinery, equipment , materials , sup¬ 
plies and pipe incidental to. used In, or 
hi connection with (a) the transporta¬ 
tion. Installation, removal, operation, re* 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment; (b> the completion of holes 
or wells drilled; Cc) the production, stor¬ 
age. and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites: and (d) the Injection or 
removal of commodities to or from holes 
or wens; 3. Machinery, equipment, mate¬ 
rials . and supplies used in or in connec¬ 
tion with the construction, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas. petroleum, their products and by¬ 
products. water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way. be¬ 
tween points in Louisiana, on the one 
hand. and. on the other, points In Colo¬ 
rado. The purpose of this filing Is to 
eliminate the gateway of any point in 
Oklahoma* 

No. MC 110817 <Sub-No. E23). filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY, Odessa. Texas. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Building, 
Dallas. Texas 75224. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: I. Machinery, materials, supplies 
and equipment, Incidental Vo, or used In. 
the construction, development, operation, 
and maintenance of facilities far the dis¬ 
covery. development, and production of 
natural gas and petroleum: 2. Earth 
drilling machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe incidental to. used, in. or 
In connection with fa) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair. servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment: <b> the completion of holes 
or wells drilled: (c) the production, stor¬ 
age. and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sltca; and fd) the injection or 
removal of commodities to or from holes 
or wells; 3, Machinery, equipment, mate¬ 
rials > and supplies used in or In connec¬ 
tion with the construction, operation. 


repair, servicing, maintenance, and dis¬ 
mantling of pipelines, other than pipe¬ 
lines used for Uie transmission of natural 
gas, petroleum, their products and by¬ 
products, water, or sewerage, restricted 
to the transportation of shipments mov¬ 
ing to or from pipeline rights of way, be¬ 
tween points in Mississippi, on the one 
hand, and on the other, points in Colo¬ 
rado. The purpose of this filing is to 
eliminate the gateway of any point in 
Oklahoma. 

No. MC 114211 (Sub-No. E949>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., PCX Box 420. 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above 1 . Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which be¬ 
cause of size or weight, requires the use 
of special equipment, and except com¬ 
modities described in Mercer Extension — 
Oil Field Commodities. 74 M.C.C. 459). 
from points In that part of Oklahoma on 
and east of a line beginning at the 
Kansas-Oklahoma State line extending 
along U.8. Highway 75 to junction In¬ 
dian Nation Turnpike, thence along In¬ 
dian Nation Turnpike to the Oklahoma- 
Tcxas State line, to points in that part of 
Wisconsin on and north of a line be¬ 
ginning at the Wisconsin-Minnesota 
State line extending along Wisconsin 
Highway 77 to junction Wisconsin High¬ 
way 27, thence along Wisconsin Highway 
37 to Junction Wisconsin Highway 70* 
thence along Wisconsin Highway 70 to 
Junction Wisconsin Highway 13, thence 
along Wisconsin Highway 13 to Junction 
Uv8. Highway 8 . thence along US. High¬ 
way 8 to Junction UJ3. Highway 51, 
thence along U.S. Highway 51 to junc¬ 
tion Wisconsin Highway 64, thence along 
Wisconsin Highway 64 to junction Wis¬ 
consin Highway 47. thence along Wis¬ 
consin Highway 47 to Junction Wiscon¬ 
sin Highway 29, thence along Wisconsin 
Highway 29 to Lake Michigan; to points 
In that part of New Mexico on and west 
of a line beginning at the New Mexico- 
Colorado State Line extending along In¬ 
terstate Highway 25 to Junction UB. 
Highway 64, thence along U S. Highway 
64 to junction New Mexico Highway 68, 
thence along New Mexico Highway 68 to 
Junction UB. Highway 84, thence along 
U 8. Highway 84 to Junction UA High¬ 
way 85. thence along U S. Highway 85 
to Junction New Mexico Highway 90. 
thence along New Mexico Highway 90 to 
Junction U.8. Highway 80. thence along 
US. Highway 80 to the New Mexlco- 
Arlzona State line; to points in that part 
of Nebraska on and west af a line be¬ 
ginning at the Nebraska-South Dakota 
State line extending along U.S. Highway 
389 to junction Nebraska Highway 19. 
thence along Nebraska Highway 19 to 
the Nebraska-Colorado State line; to 
points in that part of South Dakota on 
and north of a line beginning at the 
South Dakota-North Dakota State line 
extendlngalong U.S Highway 81 to Junc¬ 
tion South Dakota Highway 23. thence 


along South Dakota Highway 33 to junc¬ 
tion South Dakota Highway 10. thence 
along Sout h Dakota Highway 10 to junc¬ 
tion UA Highway 281, thence along U S. 
Highway 281 to Junction UA Highway 
12. thence along U.S. Highway 12 to 
Junction U.S. Highway 83, thence along 
U.S. Highway 83 to Junction U.S: High¬ 
way 312. thence along U.S. Highway 213 
bo Junction South Dakota Highway 79. 
thence along South Dakota Highway 79 
to junction U.S. Highway 385, thence 
along U.S. Highway 385 to the South 
Dakota-Nebrnaka State line: to points in 
that part of Colorado on and west of a 
line beginning at the Colorado-Nebraska 
State line extending along Colorado 
Highway 173. thence along Colorado 
Highway 113 to Junction U S. Highway 
138. thence along U.S. Highway 138 to 
Junction Colorado Highway 71, thence 
along Colorado Highway 71 to junction 
U.S. Highway 350, thence along U.S. 
Highway 330 to Junction Interstate High¬ 
way 25, thence along Interstate Highway 
35 to the Colorado-New Mexico State 
line; to points In that part of Minnesota 
on and north of a line beginning at the 
Wlscoraln-Minnesota State Unc extend¬ 
ing along Minnesota Highway 310 to 
Junction UB. Highway 75. thence along 
U.S. Highway 75 to junction Minnesota 
Highway 55. thence along Minnesota 
Highway 55 to the Minnesota-North 
Dakota State line; and to points In the 
Upper Peninsula of Michigan. North 
Dakota. Montana, Wyoming. Utah. 
Arizona, Nevada, Idaho, Washington. 
Oregon, and California, with no trans¬ 
portation for compensation on return 
except aa otherwise authorized. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Claremore, Okla. 

No. MC 114211 (Sub-No. E950), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled farm machinery and parts there¬ 
of. from Pembina. N. Dak., to points in 
Arizona. Missouri. Kentucky. North 
Carolina. New Mexico, Arkansas, Tennes¬ 
see. South Carolina. Texas. Louisiana, 
Mississippi, Georgia. Oklahoma. Illinois. 
Alabama, Florida, Kansas. Indiana, Ohio, 
to points in that part of Utah on and 
south of a line beginning at the Nevada- 
Utah State line extending along US. 
Highway 6 to Junction Utah Highway 26, 
thence Along Utah Highway 26 to Junc¬ 
tion UA Highway 91. thence along U.S. 
Highway 91 to Junction Utah Highway 26. 
thence along Utah Highway 26 to Junc¬ 
tion UJS. Highway 89. thence along U.S. 
Highway 89 to Junction Utah Highway 39. 
thence along Utah Highway 29 to Junc¬ 
tion Utah Highway 10. thence along Utah 
Highway 10 to Junction US. Highway 6. 
thence along U.S. Highway 6 to tile Utah- 
Colorado State Unc; to points In that port 
of Nevada on and south of a line begin¬ 
ning at the Californla-Nevada State line 
extending along UB. Highway 6 to the 
Nevada-Utah State line; to points in 
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that part of California on and south of a 
line beginning at San Francisco. Calif., 
extending along Interstate Highway 80 to 
junction California Highway 17, thence 
along California Highway 17 to Junction 
Interstate Highway 580, thence along 
Interstate Highway 580 to Junction Inter¬ 
state Highway 2C5. thence along Inter¬ 
state Highway 205 to Junction California 
Highway 120. thence along California 
Highway 120 to junction U 8. Highway 
6, thence along U.S. Highway 6 to the 
Califomia-Nevada State line; to points 
In that part of Nebraska on and south 
of a line beginning at the Colorado- 
Nebraska State line extending along U.S. 
Highway 34 to junction U.8. Highway 136. 
thence along U.S. Highway 136 to Junc¬ 
tion U.S. Highway 75. thence along U.8. 
Highway 75 to junction Nebraska High¬ 
way 2. thence along Nebraska Highway 2 
to the Nebraska-Iowa State line; to 
points In that part of Colorado on and 
south of a line beginning at the Utah- 
Colorado State line extending along UB. 
Highway 6 to Junction U.S. Highway 36. 
thence along U.S. Highway 36 to Junction 
U.S. Highway 385. thence along U.S. 
Highway 385 to Junction U.8. Highway 
34. thence along U.S. Highway 34 to the 
Colorado-Nebraska State line; to points 
In that part of Iowa on and cast of a line 
beginning at the Nebraska-Iowa State 
line extending along Iowa Highway 3 to 
junction UB. Highway 59, thence along 
U.S. Highway 59 to Junction Iowa High¬ 
way 39, thence along Iowa Highway 39 to 
Junction Iowa Highway 176. thence along 
Iowa Highway 175 to Junction U S. High¬ 
way 71. thence along U.S. Highway 71 to 
Junction U.S. Highway 18. thence along 
U.S. Highway 18 to Junction Iowa 
Highway 4. thence along Iowa Highway 4 
to the Iowa-Minnesota State line; to 
points in that part of Wisconsin on and 
south of a line beginning at the Minne¬ 
sota-Wisconsin State line extending 
along Wisconsin Highway 70 to Wis¬ 
consin Highway 27. thence along Wis¬ 
consin Highway 27 to Junction U.S. High¬ 
way 8, thence along U.S. Highway 8 to 
the Wisconsin-Michigan State line; and 
to points in that part of the Upper Penin¬ 
sula of Michigan on and south of a line 
extending along U.S. Highway 8 to Junc¬ 
tion U.S. Highway 2, thence along U-8. 
Highway 2 to Escanaba. Mich., with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing Is to eliminate the 
gateway of Minneapolis. Minn. 

No. MC 114211 (Sub-No. E952). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled road buVding equipment, from 
ports of entry between and including 
Houston and Brownsville, Tex., to points 
In that part of Wisconsin on and north 
of a line beginning at Prairie du Chien. 
extending along U.S. Highway 18 to 
Junction Wisconsin Highway 23, thence 
along Wisconsin Highway 60 to Junc¬ 


tion U.S. Highway 14. thence along UB. 
Highway 14 to junction Wisconsin High¬ 
way 58. thence along Wisconsin Highway 
58 to Junction Wisconsin Highway 154. 
thence along Wisconsin Highway 154 to 
Juntcion Wisconsin Highway 23. thence 
along Wisconsin Highway 23 to Junction 
Interstate Highway 90. thence along In¬ 
terstate Highway 90 to junction U.S. 
Highway 16. thence along U.S. Highway 
16 to junction Wisconsin Highway 33. 
thence along Wisconsin Highway 33 to 
Junction Wisconsin Highway 68. thence 
along Wisconsin Highway 68 to Junction 
U.S. Highway 151, thence along U.S. 
Highway 151 to JunMaintowa. Wls,, and 
to points in that part of Montana on and 
north of a line beginning at the Mon¬ 
tana-North Dakota State line extending 
along U.S. Highway 10 to junction Mon¬ 
tana Highway 200. thence along Mon¬ 
tana Highway 200 to junction UB. High¬ 
way 93. thence along U.S. Highway 93 to 
Junction UB. Highway 2. thence along 
UB. Highway 2 to the Idaho-Montana 
State line; and to points In North Da¬ 
kota and the Upper Penlnsu’a of Michi¬ 
gan. with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized. The purpose of this filing Is to 
eliminate the gateways of Minneapolis, 
Minn., and points in Kansas. 

No. MC 114211 (Sub-No. E953). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Road 
building covtpment . between points in 
that part of Montana on and north of a 
line beginning at the Idaho-Montana 
State line extending along U.S. Highway 
2 to Junction Montana Htghwav 35. 
thence along Montana Highway 35 to 
Junction Montana Highway 209. thence 
along Montana Hlghwav 209 to junction 
Montana Highway 200. thence along 
Montana Hlghwav 200 to Junction Mon¬ 
tana Highway 272, thence along Mon¬ 
tana Highway 272 to Junction U.S. High¬ 
way 12, thence along UB. Highway 12 to 
Junction UB. Highway 91. to junction 
UB. Highway 87. thence along UB. High¬ 
way 87 to junction Montana Highway 
200. thence along Montana Highway 200 
to Junction Montana Highway 200S, 
thence along Montana Highway 200S to 
Junction U.S. Highway 10. thence along 
UB. Highway 10 to the North Dakota- 
Montana State line, and points In that 
part of North Dakota on and north of a 
line beginning at the Montana-North 
Dakota State line extending along U.S. 
Highway 10 to junction North Dakota 
Highway 22. thence along North Dakota 
Highway 22 to junction UB. Highway 12, 
thence along UB. Highway 12 to the 
North Dakota-South Dakota 8tate line, 
on the one hand, and. on the other, 
points in that part of Texas on and east 
of a line beginning at the Oklahoma- 
Texas State line extending along UB. 
Highway 283 to Junction UB. Highway 
180, thence along UB. Highway 180 to 


Junction Texas Highway 351, thence 
along Texas Highway 351 to Junction 
U S Highway 277, thence along UB. 
Highway 277 to Del Rio. Tex., and points 
In that part of Oklahoma on and east of 
a line beginning at the Kansas-Okla- 
homa State Une extending along UB. 
Highway 281 to Junction UB. Highway 
183. thence along U.S. Highway 183 to 
junction Oklahoma Highway 152, thence 
along Oklahoma Highway 152 to Junc¬ 
tion Oklahoma Highway 44, thence along 
Oklahoma Highway 44 to Junction UB. 
Highway 283. thence along UB. Highway 
283 to the Oklahoma-Texas State line. 
The purpose of this filing is to eliminate 
the gateways of Canton, S. Dak., and 
points in Kansas. 

No. MC 115826 <8ub-No. Eli) (Cor¬ 
rection), filed June 4, 1974, published In 
the Federal Register. August 28. 1974. 
Applicant: W. J. DIGBY, INC., P.O. Box 
5088, Denver, Colo. 80217. Applicant's 
representative: Charles J. Kimball. 2310 
Colorado State Bank Bldg., Denver. Colo. 
80202. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Meats , 
meat products, meat by-products, dairy 
products, and articles distributed by meat 
packinghouses, as described In Sections 
A. B. and C of Appendix I to the report in 
Descriptions la Motor Carrier Certifi¬ 
cates . 61 M.C.C, 209 and 766, from points 
in Jefferson County, Idaho to those points 
in Oklahoma on and east of a line begin¬ 
ning at the Oklahoma-Kansas State line 
and extending south along U.S. Highway 
81 to its Junction with the H. E. Bailey 
Turnpike, thence southwest along the H. 
E. Bailey Turnpike to the Oklahoma- 
Texas State line, including service to all 
cities located on the above-described lines 
and their commercial zones. The purpose 
of this filing is to eliminate the gateways 
of Joplin, Mo., and points in Missouri and 
Kansas (Chautauqua) within 100 miles 
thereof. The purpose of this correction 
Is to correctly describe the destination 
territories. 

No. MC 115826 (Sub-No. E15) (Cor¬ 
rection), filed June 4, 1974. published in 
the Federal Register, August 26. 1974, 
republished in the Federal Register, Oc¬ 
tober 17. 1974. Applicant: W. J. DIGBY. 
INC., P.O. Box 5088. Denver. Colo. 80217. 
Applicant's representative: Charles J. 
Kimball, 2310 Colorado State Bank Bldg., 
Denver. Colo. 80202. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen, fresh, arid cured meats and 
frozen meat products, from Denver. Colo., 
to points in that part of Oregon on and 
west of a line beginning at the Califomia- 
Oregon State Une and extending along 
U.8. Highway 97 to Bend, thence along 
UB. Highway 20 to Junction Interstate 
Highway 5. thence along Interstate High¬ 
way 5 to the Oregon-Washington State 
Une. and points in that part of Wash¬ 
ington on and west of a Une beginning 
at the Washington-Oregon State Une and 
extending along Interstate Highway 5 to 
Olympia, thence along UB. Highway 101 
to Maynard and the Puget Sound. The 
purpose of this filing is to eliminate the 
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gateway of Alturas, Calif. The purpose of 
this correction Is to correctly describe 
the destination territory. 

No. MC 115826 <8ub-No. E46) < di¬ 
rection) . filed June 4, 1974. published In 
the Fxdxxal RcGisrot. August SO, 1974, 
republished in the Feoexal Rectsti:*. Oc¬ 
tober 17. 1974. Applicant: W. J. DIGBY. 
INC., P.O. Box 5088. Denver. Colo. 80217. 
Applicant's representative: Charles J. 
Kimball. 2310 Colorado 8tate Bank Bldg., 
Denver. Colo. 80202. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and vegetables, from 
Brownsville and Harlingen. Tex., to 
points in Oregon (except points in those 
portions of Malheur and Harvey Coun¬ 
ties south of U.8. Highway 20), points 
in Washington (except points in Stevens. 
Pend Oreille. Ferry Counties, and Oka¬ 
nogan County excluding Coulee Dam), 
and points in that part of Idaho bounded 
by a line beginning at the Waahington- 
Idaho State line at Lewiston and extend¬ 
ing along U.S. Highway 95 to Coeur d* 
Alene. thence along Interstate Highway 
90 to the Washington-Idaho State line, 
thence along the Washington-Idaho 
State line to the point of beginning. The 
purpose of this filing is to eliminate the 
gateway of Los Angeles. Calif. The pur¬ 
pose of this correction is to correctly de¬ 
scribe the destination territory. 

No. MC 117344 (Sub-No. E89). filed 
May 10. 1974. Applicant: THE MAX¬ 
WELL COMPANY, 10380 Evendaie Drive. 
Cincinnati. Ohio 45215. Applicant's rep¬ 
resentative: Thomas L. Maxwell (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum sulphate and rosin sizing, in 
bulk, in tank vehicles, from points in 
Butler County. Ohio, to points in Ken¬ 
tucky on and west of a line beginning at 
Louisville. Ky., and extending along In¬ 
terstate Highway 65 to Elisabethtown. 
Ky.. tlience along Kentucky Highway 61 
to the Kentucky-Tennessee State line. 
The purpose of this filing is to eliminate 
the gateway of Jackson County, Ind. 

No. MC 136166 (Sub-No. E30). filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from points In 
California to points in Washington east 
of Skamania. Yakima, Kittitas. Chelan. 
Klickitat and Okanogan Counties. 
Wash., restricted against the transporta¬ 
tion of petroleum products, from points 
in California to points In Curry, Jose¬ 
phine, Jackson, Lake. Klamath, and 
Douglas Counties. Oreg. The purpose of 
this filing Is to eliminate the gateway of 
Blakeley, Oreg. 

No. MC 136186 (Sub-No. E31). filed 
May 10, 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 


E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid petroleum products , 
in bulk, in tank vehicles, between points 
in California, on the one hand. and. on 
the other, points in that part of Wash¬ 
ington west of the Cascade Mountains, 
restricted against the transportation of 
pertoleum products, from points in Cali¬ 
fornia to points in Curry. Josephine. 
Jackson, Lake. Klamath, and Douglas 
Counties. Oreg. The purpose of this filing 
is to eliminate the gateway of Portland, 
Oreg. 

No. MC 136186 <8ub-No. E33), filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from points In 
California to points in that part of Idaho 
in and north of Idaho County, restricted 
against the transportation of petroleum 
products, from points in California to 
points In Curry, Josephine. Jackson, 
Lake, Klamath, and Douglas Counties. 
Oreg. The purpose of this filing is to elim¬ 
inate the gateway of Blakeley, Oreg. 

No. MC 136166 (8ub-No. E34), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products . as de¬ 
scribed in Appendix XIII to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.CC. 209 In bulk. In tank vehi¬ 
cles, from Sparks and Fulton. Nev., to 
points in that part of Washington in and 
east of Skakanla. Yakima, Kittitas, 
Chelan. Klickitat, and Okanogan Coun¬ 
ties, restricted against the transportation 
of petroleum products, from points In 
California to points in Cuny, Josephine, 
Jackson, Lake. Klamath, and Douglas 
Counties, Oreg. The purpose of this filing 
is to eliminate the gateways of points in 
Modoc. Lassen. Plumas. Sierra, Nevada. 
Placer. El Dorado, Alpine, and Mono 
Counties. Calif., and Blakeley. Oreg. 

No. MC 136166 (Sub-No. E35), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
K. V. Taylor (same as above). Authority 
.sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid petroleum products , 
in bulk, in tank vehicles, from Attalia, 
Wash., to points in California The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Oregon east of the 
summit of the Cascade Mountains. 

No MC 136166 (8ub-No. E36). filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97308. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes. 


transporting: Petroleum products, in 
bulk, in tank vehicles, from points within 
5 miles of Pasco, Wash., to points in Cal¬ 
ifornia. The purpose of this filing is to 
eliminate the gateways of points in Ore¬ 
gon in and east of Hood River, Wasco, 
Jefferson. Deschutes, and Klamath 
Counties. 

No. MC 136166 (Sub-No. E37). filed 
May 10. 1974 Applicant: CF TANK 
LINES, INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Petroleum products (ex¬ 
cept liquid hydrogen), in bulk, in tank 
vehicles, from Moses Lake, Wash., and 
points within 5 miles thereof, to points 
in California. The purpose of this filing 
is to eliminate the gateways of points in 
Wasco. Sherman. Gilliam, Morrow. 
Umatilla. Wallowa, Union, and Baker 
Counties, Oreg. 

No. MC 136166 (Sub-No. E38>, filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V, Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from points In 
Whitman, Garfield. Columbia, and Aso¬ 
tin Counties, Wash., to points in Cali¬ 
fornia. The purpose of this filing U to 
eliminate the gateways of points in 
Oregon. 

No. MC 136166 (8ub-No E39), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, as 
described in Appendix Xm to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209, in bulk, in tank 
vehicles, from Sparks and Fallon. Nev., 
to points in tluiL part of Washington 
west of the Cascade Mountains, re¬ 
stricted against the transportation of 
petroleum products, from points in Cali¬ 
fornia to points in Curry. Josephine, 
Jackson, Lake, Klamath, and Douglas 
Counties, Oreg. The purpose of this Sling 
is to eliminate the gateways of points In 
Modoc. Lassen. Plumas. Sierra. Nevada, 
Placer. El Dorado, Alpine, and Mono 
Counties, Calif., and Portland, Oreg. 

No. MC 136166 (Sub-No. E40), filed 
May 10. 1974 Applicant: CF TANK 
LINES. INC.. P.O. Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting; Petroleum products. as de¬ 
scribed in Appendix XIH to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209. in bulk, in tank 
vehicles, from Fallon. Nev.. to points in 
Oregon (except Curry. Josephine, Jack- 
son. Lake. Klamath. Douglas. Harney, 
Malheur, Crook, Wheeler, and Baker 
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Counties). The purpose of this filing Is to 
eliminate the gateways of points in Mo¬ 
doc. Lassen. Plumas. Sierra, Nevada. 
Placer. El Dorado, Alpine, and Mono 
Counties, Calif. 

No. MC 136166 (Sub-No. E41), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062, Portland, 
Oreg, 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, as de¬ 
scribed In Appendix XIII to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209, in bulk, in tank 
vehicles, from Sparks. Ncv., to points In 
Oregon (except Curry, Josephine. Jack- 
son. Lake. Klamath, and Douglas Coun¬ 
ties). Tli? purpose of this filing is to 
eliminate the gateways of points in 
Modoc. Lassen. Plumas, Sierra. Nevada. 
Placer. El Dorado. Alpine, and Mono 
Counties. Calif. 

No. MC 136166 (Sub-No. E44), filed 
May 10, 1974. Applicant: CP TANK 
LINES. INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petroleum products, 
in bulk, in tank vehicles, from points In 
that part of Washington located west of 
the Cascade Mountains to points in 
Storey. Lyon, and Churchill Counties, 
Nev., located on and north of U.S. High¬ 
way 50 and to Tonopah. Nev. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Portland. Oreg.. and 8acramcnto, 
Calif. 

No. MC 136166 (Sub-No. E46). filed 
May 10, 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from Clatsop. Columbia, 
Tillamook. Washington, Multnomah. 
Clackamas. Yamhill. Marion. Polk, Lin¬ 
coln, Benton. Linn. Douglas. Coos. Curry. 
Josephine and Jackson Counties. Oreg.. 
to points in that part of Nevada on and 
south of U.S. Highway 95 and points in 
Esmeralda County. The purpose of this 
filing Is to eliminate the gateways of 
points in Klamath and Lake Counties, 
Oreg., and Woodlawn. Calif. 

No. MC 136166 <Sub-No. E47). filed 
May 10, 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer. In bulk, 
in tank vehicles, from Douglas, Coos, 
Curry, and Josephine Counties. Oreg.. 
to Ely, Nev., and points within 25 miles 
thereof. The purpose of this filing Is to 
eliminate the gateways of points in 
Klamath and Lake Counties, Oreg., and 
Woodlawn, Calif. 


No. MC 138168 <8ub-No. E48), filed 
May 10. 1974. Applicant: CP TANK 
IJNES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from points In that part 
of Washington located in and east of 
Okanogan. Chelan. Kittitas, Yakima, and 
Klickitat Counties (except Walla Walla, 
Columbia, Garfield, and Asotin Coun¬ 
ties) , and from points in Clatsop, Tilla¬ 
mook. Lincoln. Coos, and Curry Counties. 
Oreg.. to points in Carson City and 
Douglas Counties. Nev. The purpose of 
this filing is to eliminate the gateways 
of points In Klamath and Lake Counties, 
Oreg., and Woodland, Calif. 

No. MC 136166 (Sub-No. E49), filed 
May 10. 1974, Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk. 
In tank vehicles, from points in Okano¬ 
gan. Ferry, 8tevens. Chelan. Douglas, 
Lincoln. Spokane, and Pend Oreille 
Counties. Wash., to Reno. Nev.. restricted 
against the transportation of shipments 
originating at or destined to points in 
Canada. The purpose of this filing Is to 
elminate the gateways of points in Kla¬ 
math and Lake County, Oreg.. and 
Woodland. Calif. 

No. MC 136166 (Sub-No. E50>, filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and 
acids, in bulk, in tank vehicles, between 
points In that part of Washington lo¬ 
cated in and cast of Benton. Grant, 
Douglas. Chelan, and Okanogan Coun¬ 
ties, on the one hand, and. on the other, 
points in California (except Del Norte, 
Siskiyou, Humboldt. Trinity, and Shasta 
Counties). The purpose of this filing is to 
eliminate the gateways of points In 
Union County. Oreg. 

No. MC 136166 (Sub-No. E51), filed 
May 10, 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from Reedsport, Oreg., 
and points in that part of Kittitas 
County. Wash., located on and east of 
UJ8. Highway 97 to points in Churchill 
County. Nev. The purpose of this filing 
is to eliminate the gateways of points in 
Klamath and Lake Counties, Oreg.. and 
Woodland, Calif. 

No. MC 136166 (Sub-No. E52), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 


E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid latex, in bulk, in 
tank vehicles, from points In California 
(except Del Notre. Lassen. Modoc. Sis¬ 
kiyou. and San Bernardino, east of Bar- 
stow Counties), to points In Ohio. The 
purpose of this filing Is to eliminate the 
gateway of Torrance, Calif. 

No. MC 136166 (Sub-No. E53), filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid chemicals and 
acids, in bulk. In tank vehicles (except 
fertilizer and fertilizer solutions, and 
liquid hydrogen, oxygen, and nitrogen) 
between points In Klickitat. Yakima. Kit¬ 
titas. Snohomish. Skagit, and Whatcom 
Counties. Wash., on the one hand, and. 
on the other, points in that part of Cali¬ 
fornia in and south of San Luis Obispo. 
Kings, Tulare. Inyo, and Mono Counties. 
The purpose of this filing is to eliminate 
the gateways of points in Union County, 
Iowa. 

No. MC 136166 (Sub-No. E54), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC,, P.O. Box 3062, Portland, 
Oreg 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and 
acids, in bulk. In tank vehicles (except 
fertilizer and fertilizer solutions, and 
liquid hydrogen, oxygen, and nitrogen) 
between points in that part of Washing¬ 
ton west of the Cascade Mountains (ex¬ 
cept Whatcom. Skagit, and Snohomish 
Counties), on the one hand. and. on the 
other, points In that part of California 
located on and east of U.S. Hlghvray 395 
In San Diego. Riverside. San Bernardino, 
and Imperial Counties. The purpose of 
this filing is to eliminate the gateways of 
points in Union County. Oreg. 

No. MC 136166 (8ub-No. E55). filed 
May 10. 1974. Applicant: CF TANK 
LINE8, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Urea and dry fertilizer, in 
bulk, in tank or hopper type vehicles, 
from points in Oregon (except Clatsop 
and Columbia Counties), from points in 
that part of Idaho located south of the 
southern boundary of Idaho County, and 
from points in Montana to points in that 
part of Grays Harbor. Mason. Thurston. 
Pacific, Wahkiakum. Lewis. Cowlitz, 
Clark. Skamania. Klicktat, and Yakima 
(excluding the city of Yakima) Counties, 
Wash., west of U.S. Highway 97. re¬ 
stricted against the transportation of 
shipments originating at or destined to 
points in Canada and traffic moving to 
Thurston County. Wash., is restricted 
against origins In Missoula. Flathead. 
Lincoln. Sanders. Lake, and Mineral 
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Counties, Mont. The purpose of this filing 
Is to eliminate the gateway of Portland, 
Oreg. 

No. MC 136106 (Sub-No. E56). filed 
May 10. 1074. Applicant: CP TANK 
LINES. INC , PO Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid latex, in bulk, in 
tank vehicles, from points In California 
to points In Connecticut and Rhode 
Island. TOe purpose of this filing is to 
eliminate the gateway of Torrance, Calif. 

No MC 136166 (Sub-No. E57). filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Ur can and dry fertilizer, in 
bulk. In tank or hopper type vehicles, 
from points in Clatsop and Columbia 
Counties. Oreg.. to points in that part of 
Washington located west of UB. Highway 
97 (except Pacific and Grays Harbor 
Counties, restricted against the trans¬ 
portation of shipments originating at or 
destined to points in Canada). The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of points in Columbia County. Oreg. 

No. MC 136166 (Sub-No. E58). filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicants representative: 
K. V. Taylor (came as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid latex . In bulk, in 
tank vehicles, from points In California 
(except those In 8an Bernardino County 
east of Bars tow) to points In Oeorgta. 
North Carolina, and Tennessee. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Torrance. Calif. 

No. MC 136166 (Sub-No. E59>, filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's represents: 

E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid latex, in bulk, in 
tank vehicles, from points in Alameda, 
Fresno. Imperial, Kern. Kings, Los An¬ 
geles. Merced, Montgomery, Orange. 
Riverside. San Benito. San Diego, San 
Francisco. San Luis Obispo, San Mateo. 
Santa Barbara. Santa Clara, Santa Cruz. 
Tulare. Ventura, and San Bernardino 
(except east of Barstow) Counties. Calif ., 
to points in Minnesota. The purpose of 
Uiis filing is to eliminate the gateway of 
Torrance. Calif. 

No. MC 136166 (Sub-No. E60>. filed 
May 10, 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and acids, 
in bulk. In tank vehicles (except fertilizer 


and fertilizer solutions, and liquid hydro¬ 
gen. oxygen, and nitrogen, between points 
in Ravalli, Granite, Missoula. Flathead, 
Teton. Pondera, Toole, Glacier, Lincoln, 
Sanders. Lake, and Mineral Counties. 
Mont., on the one hand. and. on the 
other, points in California (except points 
on UB. Highway 96). The purpose of this 
filing is to eliminate the gateways of 
points in Union County, Oreg. 

No. MC 136168 <Sub-No. E61). filed 
May 10, 1974. Applicant: CF TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and acids, 
in bulk, in lank vehicles (except fertilizer 
and fertiliser solutions, and liquid hy¬ 
drogen, oxygen, and nitrogen), between 
points in Cascade, Chouteau, Liberty. 
Hill. Blaine. Phillips, Valley. Daniels, 
Roosevelt, and Sheridan Counties. Mont., 
on the one hand, and, on the other, 
points in California (except San Ber¬ 
nardino. Orange. Riverside. Imperial, and 
San Diego Counties). The purpose of this 
filing is to eliminate the gateway of 
points In Union County. Oreg. 

No. MC 136166 (Sub-No. E62). filed 
May 18, 1974 Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk. 
In tank vehicles, from points in Clatsop 
and Columbia Counties, Oreg.. to points 
in that part of Washington located west 
of UB. Highway 97 (except Pacific and 
Grays Harbor Counties), restricted 
against the transportation of shipments 
originating at or destined to points in 
Canada. The purpose of this filing is to 
eliminate the gateways of points in Co¬ 
lumbia County. Oreg. 

No. MO-136166 (Sub-No. E63). filed 
May 10. 1974 Applicant: CP TANK 
LINES. INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid latex, in bulk, in 
tank vehicles, from points in California 
(except Del Norte. Lassen, Modoc, Siski¬ 
you, and San Bernardino (east of Bar¬ 
stow) Counties to points in Indiana. The 
purpose of this filing is to eliminate the 
gateway of Torrance, Calif. 

No. MC-136166 (Sub-No. E64). filed 
May 10, 1974 Applicant: CP TANK 
LINES. WC„ P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Urea and dry fertilizer, in 
bulk, in tank or hopper type vehicles, 
from points In Oregon (except Clatsop. 
Columbia. Umatilla. Union. Baker. Mal¬ 
heur. and Wallowa Counties, and from 
points in that part of Idaho south of the 
southern boundary of Idaho County, and 


from points in that part of Montana in 
and east of Valley. McCove, Prairie, 
Custer, and Powder River Counties, to 
points in KltUas, Chilan, Okanogan. 
Whatcom. Skagit, San Juan. Island. 
Snohomish. King. Pierce, Kitsap. Mason, 
Jefferson, and'Clallam Counties. Wash., 
that are located west of UB. Highway 
97. Restricted against the transportation 
of shipments originating at or destined 
to points in Canada. The purpose of this 
filing is to eliminate the gateway of 
Portland. Oreg. 

No. MC 136166 (Sub-No. E65), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicants representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and 
acids, in bulk, in tank vehicles, between 
points in Carbon, Stillwater. Golden 
Valley, Musselshell, Petroleum. Big Horn, 
Yellowstone, Treasure. Rosebud, Gar¬ 
field. Powder River, Custer, Carter. Fal¬ 
lon. Prairie, McCove, Dawson. WUbaux. 
and Richland Counties, Mont., on the one 
hand, and, on the other, points In Del 
Norte. Siskiyou, Modoc. Humboldt, Trin¬ 
ity, Shasta. Lassen, Tehama, Plumas. 
Mendocino. Glenn. Butte. Lake, Colusa, 
Sonoma. Napa, Marion. Contra Costa, 
Alameda. Sap Mateo. Santa Clara, Santa 
Cruz, San Benito, and Monterey Coun¬ 
ties. Calif. The purpose of this filing is 
to eliminate the gateways of points in 
Union County, Oreg. 

No. MC 136166 (Sub-No. E66>. filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals and 
acids, in bulk, in tank vehicles, between 
points in Gallatin, Park, and Sweet Grass 
Counties. Mont., on the one hand. and. 
on the other, points in Modoc. Siskiyou, 
Del Norte, Humboldt. Trinity. Shiusta. 
Lassen, Plumas. Tehama. Mendocino, 
Glenn, and Butte Counties, Calif. The 
purpose of this filing is to eliminate the 
gateways of points in Union County. 
Oreg. 

No. MC 136166 <Sub-No E67>. filed 
May 10, 1974. Applicant: CF TANK 
LINE8, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular route??, 
transporting: Liquid chemicals and 
acids, in bulk. In tank vehicles between 
points In Beaverhead. Madison, Deer 
Lodge, 8liver Bow. Jefferson. Broad¬ 
water. Powell. Lewis and Clark, Wheat- 
land, and Meagher Counties, Mont., on 
the one hand, and, on the other, points 
in California in California (except points 
in and south of Santa Barbara, Kern. 
Inyo, and Mono Counties. The purpose 
of this filing is to eliminate the gateways 
of points in Union County, Oreg. 
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No. MC 136166 (Sub-No. E68), filed 
May 10. 1974 Applicant: CP TANK 
LINES, INC., PO. Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid apoxy resin, in bulk. 
In tank vehicles, from Riverview, Ohio, to 
points in California. The purpose of this 
filing is to eliminate the gateway of the 
site of the Thlokol installation near 
Brigham City, Utah. 

No. MC-138166 (Sub-No. E69). filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC.. P.O. Box 3062, Portland, 
Orcg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid weed killing chem¬ 
icals. in bulk, in tank vehicles, from 
points in California (except those in San 
Bernardino County, east of Barstow and 
Riverside County), to Bayonne. N.J. The 
purpose of this filing is to eliminate the 
gateway of Richmond. Calif. 

No. MC-136166 (Sub-No. E70), filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC.. P.O. Box 3D62, Portland, 
Oreg. 97208. Applicants representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid cleaning compound, 
In bulk, in tank vehicles, from points in 
California (except Lassen and Modoc 
Counties), to Toledo. Ohio. The purpose 
of this filing is to eliminate the gateway 
of Long Beach, Calif. 

No. MC 136166 (Sub-No. E71), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cutting fluids (other than 
those derived from petroleum), In bulk, 
In tank vehicles, from Cincinnati, Ohio, 
to points in California (except Inyo, San 
Bernardino, Riverside. Los Angeles, 
Orange, 8an Diego and Imperial Coun¬ 
ties) . The purpose of this filing is to elim¬ 
inate the gateway of San Jose, Calif. 

No. MC 136166 (Sub-No. E73). filed 
May 10, 1674. Applicant: CP TANK 
I JUNES. INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Phenol , in bulk. In tank 
vehicles, from points in that part of Cali¬ 
fornia located in and north of Monterey. 
San Benito. Fresno. Madera. Tuolumne, 
and Alpine Counties to Luling and West 
Lake Charles. La., and Port Neches, Tex. 
The purpose of this filing is to eliminate 
the gateway of Avon. Calif. 

No. MC 136166 (8ub-No. E75). filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 


E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Molten maleic anhydride . 
in bulk. In tank vehicles, from points In 
California except Imperial. Inyo, River¬ 
side. San Bernardino, and San Diego 
Counties, to Perry, Ohio. The purpose of 
this filing is to eliminate the gateway of 
Richmond. Calif. 

No. MC 136166 (Sub-No. E76), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Synthetic resins, in bulk, 
in tank vehicles, from points in Califor¬ 
nia, except Lassen. Modoc, and San Ber¬ 
nardino, east of BarstowTi Counties to 
Sand Springs. Okla. The purpose of this 
filing Is to eliminate the gateway of Ana¬ 
heim, Calif. 

No. MC 136166 (Sub-No. E77). filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid cleaning com¬ 
pounds, in bulk, In tank vehicles, from 
points in California to West Springfield, 
Mass. The purpose of this filing Is to 
eliminate the gateway of Hawthorne. 
Calif. 

No. MC 136166 (Sub-No. E78>, filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles. (1) between points in 
that part of California on and north of 
a line beginning at and including 8an 
Francisco, thence along U.S. Highway 
50 to junction California Highway 120, 
thence along California Highway 120 to 
Junction UJS. Highway 6. thence along 
U.8. Highway 6 to the Callfomia-Ncvada 
State line, on the one hand, and, on the 
other, points in Montana and points in 
that part of Washington located east of 
UB. Highway 97. restricted against the 
transportation of shipments originating 
at or destined to points in Canada: (2) 
between points in that part of California 
located on and north of a line beginning 
at San Francisco, thence along UB. 
Highway 50 to junction California High¬ 
way 120. thence along California High¬ 
way 120 to Junction U.8. Highway 6. 
thence along U.S. Highway 6 to the Call¬ 
fomia-Ncvada State line, on the one 
hand, and, on the other, points in that 
part of Idaho located north of the south¬ 
ern boundary of Idaho County, restricted 
against the transportation of shipments 
originating at or desUned to points In 
Canada. The purpose of this filing is to 
eliminate the gateways of (I) points In 
Klamath and Lake Counties, Oreg., (2) 
points within 3 miles of Pinley, Wash. 


No. MC 136166 <8ub-No. E79), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier 
by motor vehicle, over Irregular routes, 
transporting: Liquid fertilizer t In bulk, 
in tank vehicles. (1) between points In 
that part of California located on and 
north of a line beginning at San Fran¬ 
cisco. thence along U.S. Highway 50 to 
junction California Highway 120. thence 
along California Highway 120 to Junction 
U.8. Highway 6. thence along UB. High¬ 
way 6 to the Cailfornla-Nevada State 
line, except points In Del Norte, Hum¬ 
boldt. and Mendocino Counties, on the 
one hand, and. on the other, points in 
Oregon, except points west of Wasco, Jef¬ 
ferson, Deschutes, and Klamath Coun¬ 
ties. and points In that part of Idaho on 
and south of the southern boundary of 
Idaho County; <2> between points In that 
part of California located on and north of 
a line beginning at San Francisco, thence 
along U.8. Highway 50 to junction Cali¬ 
fornia Highway 120, thence along Cali¬ 
fornia Highway 120 to junction U.S. 
Highway 6. thence along U.S. Highway 6 
to the Califomla-Nevada State line, ex¬ 
cept points in Modoc. Lassen, and Plumas 
Counties, on the one hand, and. on the 
other, points In Oregon, except points 
In Baker, Malheur, and Harney Counties 
and that part of Idaho located on and 
south of the southern boundary of Idaho 
County, except points In and south of 
Adams. Valley. Custer, and Blaine Coun¬ 
ties: (3) between points in that part of 
California located on and north of a lino 
beginning at San Francisco, thence along 
UB. Highway 50 to Junction California 
Highway 120. thence along California 
Highway 120 to junction UB. Highway 6, 
thence along UB. Highway 6 to the 
Califomla-Nevada State line, except 
points in Lake, Colusa, Sutter. Yolo, 
Sacramento. 8olano. Napa. Sonoma. 
Marin. Contra Costa. 8an Joaquin, 
Alameda, and San Francisco Counties, on 
the one hand, and. on the other, points 
in Oregon and points in that part of 
Idaho located on and south of the south¬ 
ern boundary of Idaho County, except 
points in. south and east of Twin Falls, 
Gooding, Comas. Blaine, Power, Baiv» 
nock, and Caribou Counties; (4> between 
points in that part of California located 
on and north of a line beginning at San 
Francisco, thence along U.S. Highway 
50 to Junction California Highway 120, 
thence along California Highway 120 to 
junction U.8. Highway 6. thence along 
UB. Highway 6 to the Califomla-Nevada 
State line, except points In Siskiyou. 
Shasta, Glenn. Butte. Lake, Colusa, Sut¬ 
ter. Yolo. Sacramento. 8olano, Napa. 
Sonoma. Marin. Contra Coeta, San Joa¬ 
quin. Alameda, and San Francisco Coun¬ 
ties. on the one hand. and. on the other, 
points in Oregon, except points in Mal¬ 
heur, Douglas. Coos, Curry, Josephine, 
and Jackson Counties, and points in that 
part of Idaho located on and south of 
the southern boundary of Idaho County, 
The purpose of this filing Is to eliminate 
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the gateways of point* In Klamath and 
Lake Counties. 

No. MC 136166 (Sub-No. E80>. filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC. P.O Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Liquid latex. In bulk, in 
tank vehicles, from points In California 
to points In Delaware. The purpose of 
this filing is to eliminate live gateway of 
Torrance. Cahf. 

No MC 136166 '8ub-No. E81). filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC, PO. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as abovei. Authority 
sought to operate os a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid fertilizer. In bulk, in 
tank vehicles, from points In that part of 
California located on and north of a 
line beginning at San Francisco, thence 
along US. Highway 50 to JuncUou Cali¬ 
fornia Highway 120. thence along Cali¬ 
fornia Highway 120 to Junction U-S. 
Highway 6. thence along US. Highway 6 
to the California-Nevada State line to 
points In that part of Washington located 
west of U.S. Highway 97. restricted 
against the transportation of shipments 
originating at or destined to points in 
Canada. The purpose of this filing is to 
eliminate the gateways of points in 
Klamath and Lake Counties, Oreg.. and 
points in Columbia County, Oreg. 

No. MC 136166 (Sub-No. E82). filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority* 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fuel oil treating com¬ 
pounds. in bulk, in tank vehicles, from 
points in that part of Washington west 
of the Cascade Mountains to Pascagoula. 
Miss. The purpose of this filing is to 
eliminate the gateways of Portland. 
Oreg.. and Brea, Calif. 

No. MC 136166 (Sub-No E83). filed 
May 10. 1974 Applicant. CF TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fuel oil treatino com¬ 
pounds. in bulk, In tank vehicles, from 
points in Oregon, except Curry, 
Josephine, Jackson. Lake. Klamath, 
and Douglas Counties to Pascagoula. 
Miss. The purpose of this filing is to 
eliminate the gateway of Brea, Calif. 

No. MC 136166 (Sub-No E84). filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC.. P.O. Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fuel oil treatino com¬ 
pounds. In bulk, in tank vehicles, from 


points within 5 miles of Pasco, Wash., to 
Pascagoula, Miss. The purpose of this fil¬ 
ing is to eliminate the gateways of Burns, 
Oreg.. and Brea. Calif. 

No. MC 136166 (Sub-No E86>. filed 
Mav 10. 1974 Applicant: CF TANK 
LINES. INC., PO Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Author!-y 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude oil, in bulk, hi tank 
vehicles, from points in Nevada, except 
Elko County to points in that part of 
Washington west of the Cascade Moun¬ 
tains. The purpose of this filing is to 
eliminate the gateways of points in Cali¬ 
fornia and Portland. Oreg. 

No. MC 136168 (Sub-No. E87), filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC., P.O Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude oil , in bulk, in tank 
vehicles, from points in Elko and Hum¬ 
boldt Counties, Ncv., to points in Clatsop. 
Tillamook. Lincoln, Lane, and Coo® 
Counties, Oreg. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in California. 

No. MC 136166 (Sub-No. E88>. filed 
Mav 10. 1974 Applicant: CF TANK 
LINES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude oil . in bulk, in tank 
vehicles, from points in Washoe County, 
Nev.. to points in Oregon, except Curry. 
Josephine. Jackson. Lake, Klamath, and 
Douglas Counties. The purpose of this 
filing is to eliminate the gateways of 
points in California. 

No. MC 136166 (8ub-No. E89), filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: crude oil , in bulk, in tank 
vehicles, from points in Nevada, except 
Humboldt and Elko Counties to points in 
Oregon, except Curry, Josephine, Jack- 
son. Lake. Klamath. Douglas. Harney, 
and Malheur Counties. The purpose at 
this filing Is to eliminate the gateway of 
points in California. 

No. MC 135166 (Sub-No. E90). filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Dry fertiliser. (1) from 
points In California to points in Mon¬ 
tana, (2) from points in California to 
points in that part of Washington located 
on and east of U.S. Highway 97, and <3> 
from points In California to points in 
that part of Washington located west of 


U.S. Highway 97. The purpose of this 
filing is to eliminate the gateways of (1) 
points in that part of Idaho on and south 
of the southern boundary of Idaho 
County. (2) points in Oregon, and (3> 
Portland, Oreg. 

No. MC 136166 (Sub-No. E91>. filed 
May 10. 1974 Applicant: CP TANK 
LINES INC, P O Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asphalt, asphalt emulsion, 
and road oil , in bulk, in tank vehicles, 
from Steamboat Springs, Ncv.. to points 
in that part of Washington located west 
of the Cascade Mountains. The purpose 
of this filing is to eliminate the gateways 
of Alturas, Calif., and Portland, Oreg. 

No. MC 136166 (Sub-No. E92), filed 
May 10. 1974 Applicant: CF TANK 
LINES. INC., P.O Box 3062. Portland, 
Oreg 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asphalt, asphalt emulsion, 
and road oil. In bulk, in tank vehicles, 
from Steamboat 8pring*. Nev., to points 
in that part of Washington located in 
and east of 8kamania. Kittitas, Chelan, 
Klickitat, and Okanogan Counties. The 
purpose of this filing is to eliminate the 
gateways of A1 turns, Calif., and Blakeley. 
Oreg. 

No. MC 136166 (Sub-No. E93;. filed 
May 10, 1974. Applicant: CF TANK 
LINES, INC„ P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same ns above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asphalt. asphalt emul¬ 
sion , and road oil, in bulk, in tank vehi¬ 
cles. from Steamboat Springs, Nev.. to 
points in Oregon, except Curry. Jo¬ 
sephine. Jackson. Lake. Klamath, and 
Douglas Counties. The purpose of this 
filing is to eliminate the gateway of 
A1 turns. Calif. 

No. MC 136166 (Sub-No. E94). filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and 
liquid nitrogen). in bulk, in tank vehicles, 
from points In Del Norte. Siskiyou, 
Modoc. Humboldt. Trinity, Shasta. Las¬ 
sen, Tehama, Plumas. Glenn, Butte. 
Lake, Colusa, Sonoma, Marin. Contra 
Costa. Alameda. San Mateo. Santa Crux, 
Monterey, and San Luis Obispo Counties, 
Calif., to points in Montana. The pur¬ 
pose of this filing is to eliminate the 
gateways of Blakeley. Oreg.. and points 
in Whitman. Garfield, Columbia, and 
Asotin Counties, Wash. 

No. MC 136166 (Sub-No. K95). filed 
May 10. 1974. Applicant: CF TANK 


FEDERAL REGISTER, VOL 40, NO 64—WEDNESDAY. APRIL 2. 1973 





nm 


NOTICES 


LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
trails porting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk. In tank vehicles, 
from points In California to points in 
that part of Washington located east of 
8kamania, Yakima, Kittitas, Chelan. 
Klickitat, and Okanogan Counties. The 
purpose of this tiling U to eliminate the 
gateway of Blakeley. Oreg. 

No. MC 136166 (Sub-No. E96>, filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and 
liquid nitrogen). In bulk, in tank vehicles, 
from points in California, except points 
in Imperial County and points east of 
U.S. Highway 395 in San Bernardino and 
Riverside Counties to points in Lincoln, 
Sanders. Mineral. Missoula, Flathead, 
Lake, Glacier. Pondera. Teton, Toole, 
Liberty. Hill. Chouteau, Cascade. Blaine, 
Phillips, Volley. Daniels. Roosevelt, and 
8heridan Counties. Mont. The purpose, 
of this filing is to eliminate the gateways 
of Blakeley. Oreg.. and points in Whit¬ 
man. Garfield, Columbia, and Asotin 
Counties, Wash. 

No. MC 136166 (Sub-No. E97), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen and liquid 
nitrogen). In bulk. In tank vehicles, from 
points In Califomla, except Del Norte. 
Siskiyou, Humboldt. Trinity, Shasta, 
Lassen. Mendocino. Tehama. Plumas. 
Glenn, Butte. Lake. Colusa, Sutter. Yuba, 
Sierra. Nevada. Placer. Sonoma. Napa. 
Yolo, Marin, Solano. 8acramento. El Do¬ 
rado, San Mateo. Santa Clara, Alameda. 
Contra Costa, San Joaquin. Calaveras. 
Amador, Stanislaus, Merced. Mariposa, 
Alpine and Tuolumne, to points In Ska¬ 
mania, YAkima. Kittitas. Chelan, Klicki¬ 
tat. and Okanogan Counties. Wash. The 
purpose of this filing is to eliminate the 
gateway of Blackly. Oreg. 

No. MC 136166 (Sub-No. E98). filed 
May 10, 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting; Petrochemicals (except 
liquid hydrogen, liquid oxygen, and liquid 
nitrogen). In bulk, in tank vehicles, from 
points within 5 miles of Pasco, Wash., to 
points In California. The purpose of this 
filing is to eliminate the gateway of 
Pendleton, Oreg. 


No. MC 136166 (Sub-No. E99), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen). In bulk. In tank vehi¬ 
cles. from Attalla, Wash., to points in 
California. The purpose of this filings Is 
to eliminate the gateways of points in 
Oregon east of the summit of the Cas¬ 
cade Mountains. 

No. MC 136166 (Sub-No. E100). filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and 
liquid nitrogen). in bulk, in tank vehi¬ 
cles. from points In Whitman. Garfield, 
Columbia, and Asotin Counties. Wash., 
to points in California. The purpose of 
this filing is to eliminate the gateways 
of points in Oregon. 

No. MC 136166 (Sub-No. E101), filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and liq¬ 
uid nitrogen). In bulk. In tank vehicles, 
from Sparks and Fallon. Nev., to points 
in that part of Washington located in 
and east of Skakanla, Yakima. Kittitas, 
Chelan, Klickitat, and Okanogan Coun¬ 
ties, Wash. The purpose of this filing is 
to eliminate the gateways of Alturas. 
Calif., and Blakeley. Oreg. 

No. MC 136166 (Sub-No. E102). filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC., P.O. Box 3062, Portland, 
Oreg. 97208. Applicant’s representative: 
E V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except liq¬ 
uid hydrogen, liquid oxygen, and liquid 
nitrogen). in bulk, in tank vehicles, from 
Moses Lalle, Wash., and points within 5 
miles thereof to points In California. The 
purpose of this filing is to eliminate the 
gateways of points in Wasco, Sherman. 
Gilliam, Morrow. Amatllla, Wallowa, 
Union, and Baker Counties. Oreg. 

No. MC 136166 <8ub-No. E104>. filed 
May 10. 1974. Applicant: CF TANK 
LINE8. INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and liquid 
nitrogen), in bulk. In tank vehicles, from 
Sparks And Fallon. Nev.. to points In that 
part of Washington w est of the Cascade 


Mountains. The purpose of this filing Is 
to eliminate the gateway of Alturas, 
Calif., and Portland. Oreg. 

No. MC 136166 (Sub-No. E105). Aled 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062. Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxvgen, and liquid 
nitrogen), in bulk. In tank vehicles, from 
Fallon. Nev.. to points in Oregon, except 
Curry, Josephine. Jackson. Lake, Kla¬ 
math, Douglas, Harney. Malheur. Crook. 
Wheeler, and Baker Counties. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Alturas. Calif. 

No. MC 136166 (Sub-No. E106>. filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Petrochemicals (except 
liouid hydroyen, liquid oxygen and liquid 
nitrogen), in bulk, in tank vehicles, from 
Sparks. Nev.. to points In Oregon, except 
Curry, Josephine, Jackson. Zabe. Kla¬ 
math. and Douglas Counties. The purpose 
of this filing Is to eliminate the gateway 
of Alturas, Calif. 

No. MC 136166 (Sub-No. E107), filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062. Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk. In tank vehicles, 
betw^een points In Carbon. Stillwater, 
the gateways of points In Union County. 
Golden Valiev, Musselshell, Petroleum. 
Big Horn. Yellowstone. Treasure. Rose¬ 
bud. airfield. Powder River, Custer. 
Carter. Fallon. Prairie, McCone. Dawson. 
Wilbaux. and Richland Counties. Mont., 
on the one hand. and. on the other, 
points in Del Norte, 8lsklyou. Modoc. 
Humboldt, Trinity. Shasta. Lassen. 
Tehama. Plumas, Mendocino. Glenn. 
Butte. Lake Colusa, Sonoma. Napa, 
Marin, Contra Costa. Alameda, San 
Mateo. Santa Clara, Santa Cru*. San 
Benito, and Monterey Counties. Calif. 
The purpose of this filing is to eliminate 
the gateways of points ni Union County. 
Oreg. 

No. MC 136166 (Sub-No. E108>. filed 
May 10. 1974. Applicant: CF TANK 
LINES. INC.. P.O. Box 3062, Portland, 
Oreg. 97208. Applicant’s representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Liquid petrochemicals 

(except liquid hydrogen, liquid oxygen, 
and liquid nitrogen), in bulk, in tank 
vehicles, between points In that part of 
Washington located In and east of Ben¬ 
ton, Orant. Douglas. Chelan, and Okano¬ 
gan Counties, on the one hand, and, 
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on the other, points In California, except 
Del Norte. Siskiyou. Humboldt. Trinity 
and 8hasta Counties. The purpose of this 
filing is to eliminate the gateways of 
points in Union County. Oreg. 

No. MC 136166 (Sub-No. E109), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062. Portland. 
Oreg. 97208. Applicants representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid petrochemicals (ex-* 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk, in tank vehi¬ 
cles. between points in that part of 
Washington located west of the Cascade 
Mountains, except Whatcom. Skagit, and 
Snohomish Counties, on the one hand, 
and. on the other, points in San Diego. 
Riverside. San Bernardino, Imperial 
Counties. Calif., located on and east of 
US. Highway 395. The purpose of this 
filing Is to eliminate the gateways of 
points in Union County. Oreg. 

No. MC 136166 (8ub-No. E110), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062, Portland, 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk, in tank vehi¬ 
cles, between points in Cascade. Chou¬ 
teau. Liberty, Hill. Blaine, Phillips, Val¬ 
ley, Daniels, Roosevelt, and Sheridan 
Counties, Mont., on the one hand. and. 
on the other, points in California, ex¬ 
cept points in San Bernardino, Orange, 
Riverside, Imperial, and San Diego Coun¬ 
ties. The purpose of this filing is to elimi¬ 
nate the gateways of points in Union 
County. Oreg. 

No. MC 136166 <8ub-No. EU1), filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicants representative: 
E. V. Taylor (same as above). Authority 
Bought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk. In tank vehi¬ 
cles, between points in Klickitat. Yakima, 
Kittitas. Snohomish. Skagit, Whatcom 
Counties, Wash., on the one hand, and, 
on the other, points in that part of Cali¬ 
fornia located in and south of San Luis 
Obispo, Kings. Tulare. Inyo, and Mono 
Counties. The purpose of this filing is 
to eliminate the gateways of points in 
Union County, Oreg. 

No. MC 136166 (Sub-No. E112). filed 
May 10. 1974. Applicant: CP TANK 
LINES. INC., P.O. Box 3062. Portland, 
Oreg. 97208. Applicant's representative: 


NOTICES 

E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk. In tank vehi¬ 
cles. between points in Beaverhead, Mad¬ 
ison, Deer Lodge. Silver Bow. Jefferson, 
Broadwater. Powell. Lewis and Clark, 
Wheatland, and Meagher Counties. 
Mont , on the one hand, and, on the 
other, points in California, except points 
in and south of Santa Barbara. Kern. 
Inyo, and Mono Counties. The purpose of 
this filing is to eliminate the gateways of 
points in Union County, Oreg. 

No. MC 136166 (Sub-No. E113). filed 
May 10, 1974. Applicant: CP TANK 
LINES, INC.. P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen), in bulk, in tank vehi¬ 
cles, between points in Gallatin. Park, 
and Sweet Orass Counties. Mont., on the 
one hand. and. on the other, points in 
Modoc, Siskiyou, Del Norte, Humboldt. 
Trinity, Shasta. Lassen, Plumas, Teha¬ 
ma. Mendocino. Glenn, and Butte Coun¬ 
ties, Calif. The purpose of this filing is 
to eliminate the gateway of points in 
Union County, Oreg. 

No. MC 136166 (Sub-No. El 14). filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Liquid petrochemicals (ex¬ 
cept liquid hydrogen, liquid oxygen, and 
liquid nitrogen). In bulk, in tank vehi¬ 
cles, between points in Ravalli. Granite. 
Missoula. Flathead, Teton. Pondera, 
Toole, Glacier, Lincoln, Sanders. Lake, 
and Mineral Counties, Mont., on the one 
hand. and. on the other, points in Cali¬ 
fornia, except points on U.S. Highway 95. 
The purpose of this filing to to eliminate 
the gateways of points In Union County, 
Oreg. 

No. MC 136166 (Sub-No. E115), filed 
May 10, 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Petrochemicals (except 
liquid hydrogen, liquid oxygen, and liq¬ 
uid nitrogen), in bulk, In tank vehicles, 
between points in California, on the one 
hand, and, on the other, points in that 
part of Washington located west of the 
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Cascade Mountains. The purpose of this 
filing Is to eliminate the gateway of Port¬ 
land, Oreg. 

No. MC 136166 (Sub-No. E116), filed 
May 10. 1974. Applicant: CP TANK 
LINES, INC., P.O. Box 3062, Portland. 
Oreg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petrochemical% (except 

liquid hydrogen, liquid oxygen, and liq¬ 
uid nitrogen), in bulk, in tank vehicles, 
from points in California to points in 
that part of Idaho located In and north 
of Idaho County. The purpose of this 
filing is to eliminate the gateway of 
Blakeley. Oreg. 

No. MC 136247 (Sub-No. El), filed 
May 28, 1974. Applicant: WRIGHT 
TRUCKING, INC., 1303 10th Street SE., 
Jamestown, North Dakota 58401. Appli¬ 
cant's representative: Oerald D. Wright 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing : Malt beverages and articles dealt in 
by wholesale beverage distributors. (1) 
from Minneapolis and St. Paul, Minn, 
and La Crosse, Wis. to points In that part 
of North Dakota located on and west 
of a line beginning at the South Dakota- 
North Dakota State line thence along 
U.8. Highway 281 to Junction Interstate 
Highway 94. thence along Interstate 
Highway 94 to junction North Dakota 
Highway 1. thence along North Dakota 
Highway l to the North Dakota-Canada 
International Boundary line; (2) from 
Milwaukee. Wis. to points in that part 
of North Dakota located on and west of 
& line beginning at the South Dakota- 
North Dakota 8tate line thence along 
North Dakota Highway to Junction North 
Dakota Highway 27, thence along North 
Dakota Highway 27 to junction North 
Dakota Highway 32. thence along North 
Dakota Highway 32 to Junction North 
Dakota Highway 46. thence along North 
Dakota Highway 38. thence along North 
Dakota Highway 38 to Junction Inter¬ 
state Highway 94, thence along Inter¬ 
state Highway* 94 to Junction North Da¬ 
kota Highway 18, thence along North 
Dakota Highway 18 to Junction U.8. 
Highway 2, thence along U.S. Highway 
2 to junction Interstate Highway 29. 
thence along Interstate Highway 29 to 
Junction US. Highway 81, thence along 
U6. Highway 81 to the North Dakota- 
Canada International Boundary line. 
The purpose of this filing is to eliminate 
the gateway of Jamestown, North Da¬ 
kota. 

By the Commission. 

{seal 1 Robert L Oswald, 

Secretary. 

I PR Doc.76-855 0 Piled 4-1-75,8:45 am) 
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DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[ 33 CFR Part 266 ] 

PROJECT DEAUTHORIZATION REVIEW 
PROGPAM 

Proposed Policies and Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, la proposing a regula¬ 
tion prescribing policies and procedures 
to implement section 12. Pub. U 93-251. 
Water Resources Development Act of 
1974. The proposed regulation supersedes 
a final regulation published In the Fed¬ 
eral Register on 15 May 1974 <33 CFR 
213), which provided policies and pro¬ 
cedures for only first-year Implementa¬ 
tion of the Program. 

Under section 12, the Chief of Engi¬ 
neers has been directed to annually con¬ 
duct a review of projects for possible 
deauthorization. A project is eligible for 
review only if it has been authorized for 
at least eight years and has received no 
funds In the last eight years. Reviews are 
conducted within the availability of 
funds appropriated by Congress. Each 
year, the Chief of Engineers will trans¬ 
mit a list of projects recommended for 
deautborizatlon to the Secretary of the 
Army for submittal to Congress. 

The review process Is designed to in¬ 
clude the public both in determining 
which projects are reviewed each year for 
possible deauthorIzation (from the list 
of eligible projects) and in determining 
the appropriateness of recommending 
deauthorization by Congress, 

Prior to adoption of the proposed regu¬ 
lation. consideration will be given to any 
comments submitted to the Chief of En¬ 
gineers, on or before 15 ?^ay 1975, at the 
following address: 

Chief ©r Engineer* 

Oflioe of the Chief of Engineer* 

Department of the Army 
ATTN : DAEN-CWP- A 
Washington, DC. 20314 

Until the final regulation is adopted 
and so published in the Federal Register 
elements of the Office of the Chief of 
Engineers and field operating agencies 
having Civil Works responsibilities will 
utilize the proposed regulation as interim 
guidance in conducting reviews under 
section 12, Pub. L. 93-251. 

Dated: March 18,1975. 

v Marvin W. Hess, 

Colonrl , Corps o/ Engineers. 
Executive Director of Civil Works . 

PART 266—PROJECT DEAUTHORIZATION 
REVIEW PROGRAM 

Bee. 

200.10 Purpo**. 

200.11 Applicability. 

266.12 References. 

260.13 Program eligibility. 

266 14 Program policies. 

266.16 Program management rraponalbUI- 
tles. 

266.16 Program procedure*. 

Aothoutt: Section 12, Pub. X 95-251, 
Water Resource* Development Act of 1974 
(88 Statute 16), dated 7 March 1974. 
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§ 266.10 Purpose. 

This regulation provides policies and 
procedures for Implementation of section 
12, Pub. L. 93-251. which directs the 
Chief of Engineers to submit annually 
to Congress a list of projects which have 
been authorized for at least eight years, 
have received no funds in the last eight 
years, and which should be no longer 
authorized. 

§266.11 Applicability. 

Tills regulation is applicable to aU 
OCE elements and all field operating 
agencies having civil works responsibili¬ 
ties. 

§ 266.12 Reference*. 

(a) Section 12, Pub. L. 93-251. -Water 
Resources Development Act of 1974,° 
<88 Stat. 16), dated 7 March 1974 (Ap¬ 
pendix A) .* 

<b) ER 1105-2-502, "Public Meet¬ 
ings’*, <33 CFR 209.406). 

§ 266.1S Program eligibility. 

The following criteria arc applicable 
to determine if an authorized project is 
eligible for review under this program; 
assume that recommendations will be 
submitted on 1 January each year: 

<a) The project must have been au¬ 
thorized for at least eight years prior to 
submission of a recommendation to 
Congress. 

<b> The project must have received 
no funds for advanced engineering and 
design or construction in the successive 
eight years prior to submission of a rec¬ 
ommendation to Congress. (Funds In¬ 
clude those which have been appropri¬ 
ated by Congress or alio ted with specific 
Congressional approval.) 

<c> The project Is not being reviewed 
under another Corps program. 

<d) Projects which have been automa¬ 
tically dcauthorlzed due to the expiration 
of the 5-year limitation for receipt of 
local assurances (33 U S.C. 701c) are not 
eligible for review under this program. 

§ 266.14 Program policies. 

(a) A list of projects eligible for de- 
authorization will be maintained by OCE. 
Division and District Engineers will 
maintain those portions of the list for 
States within their respective areas of 
Jurisdiction. Such listings may be made 
available to the public upon request. 

<b) Within the capability for imple¬ 
mentation of this program, and within 
available funds, projects eligible for de¬ 
authorization should be reviewed in the 
order of priority given in this subpara¬ 
graph. Reporting officers may release in¬ 
formation regarding which projects are 
being reviewed for deauthorization fol¬ 
lowing receipt of funds to conduct such 
reviews. 

(1) Projects for which a deauthorlza- 
tion review has been requested by a 
Congressional resolution adopted pur¬ 
suant to section 12(e), PX. 93-251. 

(2) Completion of deauthorlzatlon re¬ 
views previously started. 


1 Text of MC. 12, Pub. X 03-251 (88 8tat. 
16) filed an part of the original document. 


(3) Projects for which a deauthoriza¬ 
tion review has been requested by local 
Interests <l.e., governmental or non¬ 
governmental entities In the project 
area), or national organizations having 
a legitimate interest in the project area. 

(4) Projects considered by the report¬ 
ing officer as suitable for a recommenda¬ 
tion of deauthorization without further 
study. 

(5) Projects requiring further study' 
In order to moke a recommendation con¬ 
cerning deauthorization 

<c) Review under section 12 should be 
conducted to the extent necessary to de¬ 
termine whether the project as authori¬ 
sed, should continue to be authorized 
based on the criteria In S 266.14e. The 
review Is not intended to affirm the via¬ 
bility of the project as authorized or to 
reformulate the authorized project to 
meet current needs. These objectives are 
to be reserved for Phase I Advanced 
Engineering and Design, should the 
project become funded by Congress, for 
the Deferred for Restudy Program if 
the project was deferred due to lack of 
economic justification, or for a review 
specifically authorized by Congress. 
However, a review conducted under sec¬ 
tion 12 may provide sufficient informa¬ 
tion to recommend reclassification of 
the project. 

(d) Reporting officers will solicit views 
from the public that would be affected 
by, or Interested in, the authorized proj¬ 
ect and coordinate their review with 
other agencies, as part of their formula¬ 
tion of recommendations to Division En¬ 
gineers on deauthorlzatlon. The proce¬ 
dures by which views are solicited are to 
be determined by the reporting officer, 
and may include public meetings, public 
notices, news releases and others. 

<e> In addition to the eligibility cri¬ 
teria given in I 266.13, a recommendation 
for deauthorlzatlon must be supported 
by one or more of the following reasons: 

(1) The project lacks economic Justi¬ 
fication, and it is apparent that a restudy 
would not develop an economically Justi¬ 
fied plan. 

<2) The project, as authorized. Is not 
adequate to meet current or prospective 
needs, and to obtain an adequate im¬ 
provement would require such substan¬ 
tial modifications and Involve such in¬ 
creased costs that the Corps could not 
proceed without new authorization from 
Congress. 

(3) The project is generally opposed 
by local interests or there is little or no 
prospect that the required local cooper¬ 
ation will be forthcoming. % 

<4> The project, or part thereof, is 
no longer required because it has been 
accomplished by local interests or an¬ 
other agency, has been superseded by 
another project, or for any other reason 

(f) Recommendations of reporting of¬ 
ficers and Division Engineers regarding 
project deauthorizations are considered 
internal staff recommendations to the 
Chief of Engineers and are not to be re¬ 
leased to the public until the Chief of 
Engineers list of projects proposed for 
deauthorlzatlon is transmitted to States 
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and Federal agencies for comment. In¬ 
formation obtained during the deau- 
thorization review process may be re¬ 
leased on request. 

(g) The Chief of Engineer* will for¬ 
mulate his list of projects proposed for 
dcauthorlzation based on the recommen¬ 
dations of Division Engineers. The Chief 
of Engineers will coordinate this list with 
Governors of affected States and Federal 
department, agency and instrumentality 
heads, as prescribed by section 12. 

§266.15 Program mannernu nl rrxpon- 
nihil it ic*. 

(ft) Office of the Chief of Engineers. 
Planning Division (DAEN-CWP) has 
primary responsibility for management 
of the program, to Include providing 
guidance to field operating agencies, for¬ 
mulating recommendations for the Chief 
of Engineers based on inputs from Divi¬ 
sion Engineers, and formulating program 
budgetary submissions and work allow¬ 
ances. All funding and budgetary matters 
will be coordinated with DAEN-CWB. 
which will issue work allowances to field 
operating agencies 

<b> Division Engineers. Division Engi¬ 
neers are responsible for reviewing budg¬ 
etary requests submitted by District En¬ 
gineers and for recommending project 
deauthorizations to the Chief of En¬ 
gineers in accordance with the proce¬ 
dures in $ 266.16. 

(c) District Engineers/Operating Di¬ 
vision Engineers . Reporting officers are 
responsible for conducting reviews of 
projects in accordance with the policies 
and procedures contained in this regu¬ 
lation. Reporting officers are encouraged 
to annually conduct the maximum num¬ 
ber of reviews possible within their capa¬ 
bility and funding limitations. 

§ 266.16 Program procedure*. 

(a) Maintenance of eligibility listing . 
A listing of projects eligible for dcau- 
thorlzation will be revised as necessary 
by DAEN-CWP-A. Division Engineers 
will submit changes together with rec¬ 
ommendations, as provided in $ 266.16c 
below, or at other times es they deem 
appropriate. A project will be removed 
from the listing: 

U> If funds are appropriated for ad¬ 
vanced engineering and design or con¬ 
struction for the project, 

<2> If deauthorlzed under section 12 
or other appropriate legislation, or 

(3) If either Committee on Public 
Works adopts a resolution stating that 
the project shall continue to be author¬ 
ized. 

<b> Conduct of deauthorisation review. 
Pursuant to the policies stated in f 266.14, 
reporting officers should prepare project 
Information sheets and other appropri¬ 
ate data for the purposes of public In¬ 
volvement. coordination, and document¬ 
ing a determination on the appropriate¬ 
ness of dcauthorlzation at the conclusion 
of the review. The reporting officer 
should conduct those studies and analy¬ 
ses, and initiate public involvement and 
coordination activities, as he deems 


necessary to achieve the objective of this 
program and the Corps public involve¬ 
ment objectives. Public meetings, if held, 
will be generally In accordance with 
guidelines in ER 1105-2-502. 

<c> Submittal of deauthorization rec¬ 
ommendations to the Chief of Engineers 
(RCS DAEN-CWP-13). Division En¬ 
gineers will submit annually to the Chief 
of Engineers the following information. 
Submissions are to be sent to HQDA 
(DAEN-CWP-A) WASH DC 20314 by 
1 September. 

<1> Recommendations (in 3 copies) 
on projects for which reviews have been 
conducted since the previous annual sub¬ 
mission. in accordance with the format 
given in Appendix B.' 

(2) Project information sheets for all 
projects recommended for deauthoriza¬ 
tion. In accordance with the format given 
in Appendix C. A map which can be re¬ 
produced in black-and-white. 8" x 10}fc" 
in size, should be attached whenever pos¬ 
sible. to clearly indicate the project to be 
deauthorlzed. Project information sheets 
are to be typed in 12-pitch elite, with 
margins as shown, and are to be sub¬ 
mitted as an original and one copy. The 
original will be signed by the reporting 
officer. 

(3) Appropriate pages from the listing 
of projects eligible for dcauthorlzation 
with changes noted by typing in the new 
data. 

Appendix A 

DISCUSSION OF SECTION 12, PUBLIC LAW 

03-251 CONTAINED IN THE REPORTS OF 

THE COMMITTEES ON PUBLIC WORKS 

Many water resources development 
projects become, after they are au- 


1 Appendices B and O filed u part of the 
original document. 


thorized. Inappropriate for one reason 
or another. Changing economic condi¬ 
tions may render them uneconomic. 
Population and industrial growth may 
make them Inadequate to serve new 
needs. The local Interests may decide 
they do not want a project. Yet. In all ol 
these cases, unless the time consuming 
process of obtaining specific Congres¬ 
sional deauthorization through an Act 
of Congress is followed, the project re¬ 
mains authorized. Is considered part of 
the backlog of authorized but uncon¬ 
structed projects, and continues to dis¬ 
courage homeowners and landowners in 
the project area from maintaining, much 
less Improving, their property. 

It should be clearly noted that this 
section is not intended to be used as a 
vehicle for the abandonment by the Fed¬ 
eral Government of maintenance of com¬ 
pleted projects. 

This section fulfills a very real need 
for a means to remove from the books 
projects which are not needed or Justi¬ 
fied. while at the same time providing 
ample congressional review and final 
decision-making authority. 

Sources: 

Report of the Committee on Public 
Works, United States Senate, Water Re¬ 
sources Development and River Basin 
Monetary Authorization Acts of 1973, Re¬ 
port No. 93-615, December 11. 1973. p. 
117. 

Report of the Committee on Public 
Works. House of Representatives, Water 
Resources Development Act of 1973 and 
River Basin Monetary Authorization Act 
of 1973. Report No. 93-541, October 3. 
1973. pp. 90-91. 


Appendix D 

PROJECT DEAUTHORIZATION REVIEV/ PROGRAM 
(PURSUANT TO SECTION 12. PUBLIC LAW 93 2S1) 



(FR Doc .76-8103 Filed 4-1-75; 8:45 am | 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 65] 

(FRL S40-4] 

ENFORCEMENT AUTHORITY 

State and Federal Enforcement of Imple¬ 
mentation Plan Requirements After Stat¬ 
utory Deadlines 

The regulations proposed below estab¬ 
lish a new Part 65 pertaining to enforce¬ 
ment authority. Under this new part 
rules would be established which the 
Agency would observe when ordering a 
source to comply with a requirement un¬ 
der Part 52, but only If the order includes 
a timetable for compliance that extends 
past the applicable attainment date un¬ 
der Part 52. Guidance under this new 
part would also set forth the minimum 
conditions under which the Agency would 
be willing to defer to similar enforcement 
action taken by the State. 

On September 26. 1974, the Adminis¬ 
trator proposed regulations under Part 52 
and promulgated regulations under Parts 
51 and 52 designed In part to implement 
the decisions of several Federal Courts 
of Appeal relating to Slate compliance 
deferral authority and proceducrs <39 FR 
34533, 34572). The regulations promul¬ 
gated under Part 51 < Subpart B> pro¬ 
vided that no State plan implementing 
the national ambient air quality stand¬ 
ards could contain enabling authority 
which would permit the State to defer 
compliance by a source after an attain¬ 
ment date without observing the post¬ 
ponement requirements of section 110(f) 
of the Act (40 CFR 51.11(g), 51.15(d) { 
39 FR 34535). The regulations promul¬ 
gated under Part 52 (Subpart A) 
amounted to a finding that State plans 
generally were deficient, in that many, 
if not all. contained enabling authority 
which would permit deferrals after an 
attainment date without observing sec¬ 
tion 110(f); accordingly, all enabling au¬ 
thority was “disapproved" insofar as It 
permitted such deferrals (40 CFR 52 26, 
39 FR 34535); and the effect of this dis¬ 
approval was to expel from all State im¬ 
plementation plans any claim of author¬ 
ity to grant such deferrals. In conjunc¬ 
tion with this general disapproval, regu¬ 
lations were proposed In Part 52 for all 
State plans, w hich would specifically pre¬ 
clude State action amounting to a de¬ 
ferral extending beyond an attainment 
date <39 FR 34574). 

Since the promulgation and proposal 
of the September 26th regulations, the 
Agency has received numerous comments, 
primarily from representatives of thz 
States, questioning the extent to which 
EPA intended in those regulations to 
limit State enforcement prerogatives. 
While the regulations apply explicitly to 
any "enforcement orders • • * or other 
State Initiated measures designed to de¬ 
fer compliance • • V* it was not the in¬ 
tent of the Administrator to restrict a 
State from taking such enforcement ac¬ 
tion; rather, the Intent was to prohibit 
the State from revising Its implementa¬ 


tion plan to reflect such action with the 
attendant effect of insulating the source 
from citizen suit or federal enforcement. 
Hence, if a State were to require a source 
to comply with a plan requirement after 
the federal deadline, and not require the 
source to shut down during the interim, 
the intent of the September 26th regula¬ 
tions was to prevent such action from 
being treated as a revision to the State 
plan. As a result, the source would gain 
no Immunity from suit by a citizen under 
section 304 of the Act. or from enforce¬ 
ment action by EPA under section 113 
of the Act. Therefore, if the public or 
EPA were to feel that such a source 
should comply more expeditiously, or 
even shut down, each would be able to 
pursue that objective according to proce¬ 
dures provided in the Act. 

This is not intended to discredit use 
of the section 110(f) postponement pro¬ 
cedure for obtaining post* deadline com¬ 
pliance date extensions. Section 110(f) 
is essentially a complex variance mecha¬ 
nism with a high standard for aprovaL 
The rare source which wins a postpone¬ 
ment under section 110(f) deserves in¬ 
sulation from further action. By contrast, 
the stated purpose of these regulations is 
not to provide plan protection to sources 
in violation, but rather to assure that 
sueh sources achieve compliance, albeit 
after the deadlines have passed. 

In this respect, the Agency Is reason¬ 
ably certain now that a significant num¬ 
ber of major air pollution sources will 
not achieve compliance by the mid-1975 
deadlines. It also appears fairly certain 
that few States plan to resort to the use 
of section 110(f) to obtain postpone¬ 
ments for these sources. Understanding 
this, the Agency Intends to use its full 
enforcement authority under section 113 
to insure compliance after the deadlines. 
Moreover, the Agency anticipates that 
the States will assist, to the extent they 
are able, by taking effective enforcement 
of their own. 

Because of the magnitude of the 
problem it is more important now than 
ever before for the 8tate& to assume the 
principal role, given them by Congress, 
to insure that the national ambient air 
quality standards are attained rapidly 
and efficiently. Accordingly, the Admin¬ 
istrator finds that it is appropriate to 
delineate specifically what EPA considers 
to be effective enforcement after a dead¬ 
line, so that any State will know whether 
the action It Is taking would be consistent 
with that which the Administrator would 
lake in the same situation, and so that 
the source may gain some assurance 
that its conscientious compliance efforts. 
In response to a State issued enforcement 
order, will be relatively free from Fed¬ 
eral challenge. Therefore, the major port 
of this proposed rule making, as ex¬ 
plained in further detail below, estab¬ 
lishes rules that the Administrator will 
follow when ordering a source to comply 
with a plan requirement after an at¬ 
tainment date, and guidelines that the 
Stale is urged to follow, both to insure 
that State Implementation of section 110 
through enforcement Is in fact effective. 


as well as to minimize the potential for 
independent EPA enforcement action In 
a given case. 

Public participation requirements are 
Included, primarily to encourage valu¬ 
able public assistance, but with the hope 
as well that such public participation will 
minimise the need for independent citi¬ 
zen action, in cases of both Federal and 
8tale enforcement. Public participation 
is provided in the enforcement context 
because it is a natural follow-up to the 
requirements for public hearings which 
applied to the development of control 
requirements and compliance schedules 
(through variances, permits, enforcement 
orders, etc.) at earlier stages of the air 
pollution control effort. To attempt to 
exclude the public now and in the near 
future, when some of the most difficult 
compliance problems are being faced, 
would be inconsistent with one of the 
chief purposes of the Act. 

Synopsis 

The regulations proposed below’ estab¬ 
lished a combination of substantive and 
procedural requirements <guidance for 
States) to be observed by an enforce¬ 
ment agency when proceeding with en¬ 
forcement that will result in an enforce¬ 
ment timetable that extends past a 
statutory attainment date. Briefly, the 
substantive requirements are those pres¬ 
ently pursued under the Agency's exist¬ 
ing enforcement policy. They Include ex¬ 
isting regulatory requirements under 
Part 51. i.e., compliance must be achieved 
as expeditiously as practicable, or within 
a reasonable time, depending upon 
whe ther a primary standard is at issue 
(40 CFR 51.15 (b)): and. there must be 
appr opriate increments of progress (40 
CFR 61.15 (c)>. There Is an additional 
requirement that there be appropriate 
interim control measures. 

In general, the procedural require¬ 
ments involve the preparation of post at¬ 
tainment date enforcement schedules, 
public participation, and the essential 
characteristics of Federal State coordi¬ 
nation. The basic compliance plan, or 
order, should be prepared as a proposal 
prior to public participation, and the en¬ 
forcement agency should have compiled 
all of the Information necessary to sup¬ 
port a finding that the plan, as proposed, 
satisfies the above noted substantive re¬ 
quirements. In addition, very general in¬ 
formation concerning the alternative 
permanent control techniques should 
have been compiled. In some cases gen¬ 
eral Information concerning interim 
control techniques should also have been 
compiled. 

After the proposed plan or order has 
been prepared the public should be in¬ 
vited to comment and request a hearing. 
Fifteen days may be allowed to request a 
hearing-—thirty days to submit com¬ 
ments. Whether or not a hearing should 
be held is at the discretion of a hearing 
officer, but depends largely upon the jus¬ 
tification submitted by the person re¬ 
questing a hearing. If a hearing Is to be 
held, public notice will be given and the 
hearing may be scheduled within twenty- 
one days of the notice. The hearing 
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would normally be legislative, rather 
than adjudicatory. 

In addition to Issues regarding the sub¬ 
stance of the compliance plan or enforce¬ 
ment order, the public Is Invited to com¬ 
ment on whether prior compliance ef¬ 
forts by the source have been in good 
faith. In cases where such comments 
are persuasive, it is expected that the en¬ 
forcement agency will pursue an appro¬ 
priate punitive remedy; however, it is not 
anticipated that a source will be forced, 
for that reason, to comply by some 
earlier date, since the schedule in each 
case is intended to reflect the earnest 
appropriate date. 

Public notice of the final action Is to 
be given. This notice is brief; but the 
public is to be given continued access to 
the final order after its Issuance. (Ac¬ 
cess is also given to the proposed order, 
all preparation materials, modifications 
to the final order, written comments, and 
the record of the public hearing.) 

Several exceptions to the procedural 
requirements are allowed. Any schedule 
that lasts ninety days or less is so close 
to immediate that preparation and pub¬ 
lic participation requirements are con¬ 
sidered unnecessary. (This exception 
would be allowed only once for any 
source.) Another exception is allowed for 
the Federal enforcement agency to adopt 
a State action that complies with Fed¬ 
eral guidance; however, the Regional 
Administrator must be prewired to sup¬ 
port findings that the substance of the 
State plan is satisfactory and that the 
procedural requirements were satisfied. 
Finally, an exception is allowed for the 
Federal enforcement agency to forego 
certain public participation requirements 
when the Federal order is different from 
the State plan or when the State action 
lias some other defect, but when there 
Is no need for further public participa¬ 
tion. In this case, too, the Regional Ad¬ 
ministrator must be prepared to justify 
his use of the exception. No mention is 
made of State adoption of Federal en¬ 
forcement. etc., not because such action 
is deemed inappropriate, but because the 
State's ability to do so is purely a mat¬ 
ter of State law; nothing in the Clean 
Air Act would prevent the State from 
talcing such action. 

The regulations ore separated into re¬ 
quirements applicable to EPA, and guid¬ 
ance applicable to the States. Largely 
they arc duplicative. The major reason 
for the separation Is merely to emphasize 
that the State guidance Is not obligatory. 
This Is stated clearly in 5 65.1(b). 

Applicability 

Federal orders. Section 113 of the 
Clean Air Act authorizes the Administra¬ 
tor to issue administrative orders requir¬ 
ing compliance with sections 111(e). 112 
(c), 114, 119(g). and substantive require¬ 
ments of Implementation plans under 
section 110. However, since the adoption 
of regulations requiring an opportunity 
for public participation and public notice 
Is designed to offer the public an input 
into enforcement orders that delay com¬ 
pliance beyond the attainment dates 


specified in Part 52 and mandated by 
section 110 of the act. only orders relat¬ 
ing directly to attainment of the National 
Ambient Air Quality Standards are ap¬ 
propriately subject to these regulations. 
Federal orders requiring compliance with 
section 111(e) (New Source Performance 
Standards), section 112<c) (National 
Emission Standards for Hazardous Air 
Pollutants), section 114 or section 110 
reporting requirements, or section 119 
(g) (Energy Related Authority), are 
therefore not subject to the requirements 
of these proposed regulations. 

The Administrator acknowledges that 
there are also important statutory dead¬ 
lines under sections 111 and 112, and that 
it may be appropriate at some time in the 
future to publish guidelines or regula¬ 
tions outlining criteria under which the 
Agency intends to exercise its enforce¬ 
ment authority under those sections. At 
present, however, the Administrator con¬ 
siders it more appropriate to defer the 
development of such criteria until there 
has been more extensive experience in 
the enforcement of those sections of the 
Act. 

Orders to comply with section 119(g) 
are also inappropriate subjects of this 
proposed part. Congress has. in the sec¬ 
tion 119 amendments to the Clean Air 
Act. expressed an Intent to supersede the 
provisions of section 110. Section 119 per¬ 
mits non-compliance with the emission 
limitations approved under section 110. 
while subjecting a source which has been 
granted a temporary suspension of those 
limitations, or which has been granted a 
compliance date extension, to other re¬ 
strictions necessary for attainment and 
maintenance of air quality standards 

Federal orders to comply with the 
reporting requirements promulgated pur¬ 
suant to section 114 (or reporting re¬ 
quirements adopted pursuant to section 
110 of the Act) do not delay compliance 
with emission limitations or emission 
standards necesvsary for attainment of 
ambient aJr quality standards. As such, 
they. also, arc not proper subjects of this 
proposed part, and are not covered. 

It Is intended that these regulations 
not apply to orders involving state plan 
requirements that do not bear a direct 
relationship to achievement of the ambi¬ 
ent standards by permanent emission 
reduction. Thus. Federal orders which 
delay compliance with federally approved 
State mass or visible emission limitations, 
process weight or fuel burning regula¬ 
tions, and operation and maintenance 
regulations, arc the types of orders to 
which this proposed Part applies. Where, 
however, the Federal order requires com¬ 
pliance with federally approved State 
monitoring or reporting requirements, 
provides only for interim control meas¬ 
ures. or adopts or changes only incre¬ 
ments of progress, (without affecting a 
final compliance date), the order is not 
covered. 

State orders. The guidance provisions 
of this part, apply only to State com¬ 
pliance plans which order compliance 
with State implementation plan require¬ 
ments directly related to attainment of 


national ambient standards, and in 
which final compliance is required at a 
time beyond the attainment date speci¬ 
fied in Part 52. The reasoning for this ap¬ 
plicability is the same as stated above 
under Applicability—Federal Orders . 

Substantive Requirements 

This proposed part Imposes three kinds 
of substantive requirements on orders 
which result from Federal enforcement 
actions subject to Port 65. and provides 
identical guidance on compliance plans 
which result from State enforcement ac¬ 
tions. These requirements set forth 
standards for the time limitations for 
compliance, the Increments of progress, 
and the interim contrc! measures con¬ 
tained in Federal orders. 

The proposed 165.3(a)(1) and the 
guidance of {65.3(b)(1) require final 
compliance under the ord*»r ns expedi¬ 
tiously as practicable with an imple¬ 
mentation plan requirement necessary 
for attainment or maintenance of a pri¬ 
mary standard, or requires final compli¬ 
ance under the order within the shortest 
reasonable time for any implementation 
plan requirement which is not necessary 
for the attainment or maintenance of a 
primary standard. 8incc these require¬ 
ments are essentially the same as th j In¬ 
dividual source compliance schedule re¬ 
quirements under Parts 51 and 52. both 
EPA and the various State environ¬ 
mental agencies have experience In set¬ 
ting schedules which compuly with these 
reoulrements. 

The proposed 5 65.3(a)(2) and guid¬ 
ance of 5 65.3(b)(2) require that the 
order contain appropriate increments 
of progress together with deadlines for 
meeting those increments. These incre¬ 
ments must conform with the require¬ 
ments of 5 51.15(c), which are those re¬ 
quired in state compliance schedule sub¬ 
mittals for Federal approval of 8tate im¬ 
plementation plans. Once, again, both 
the States and EPA are familiar with, 
and experienced in, writing schedules 
which comply with 5 65.3(a)(2) or 
5 65.3(b) (2). 

The proposed 5 65.3(a)(3) and the 
guidance of 5 65.3(b) (2) require the en¬ 
forcement action to result In an order 
or plan containing reasonable interim 
control measures to reduce emissions 
from the sources and to protect the pri¬ 
mary standard. These sections may be 
compiled with by a provision in the order 
which requires the sources to submit an 
Interim control plAn within a specified 
time. This interim plan will then be 
evaluated by the Regional Administrator, 
ond approved, modified, or replaced with 
a substitute, and the interim control plan 
will subsequently be Incorporated into 
the order and become enforceable as part 
of the order. 

An interim control plan, as required 
herein. Is one which protects the public 
health during the period in which the 
source is acting to limit emissions perma¬ 
nently by the final compliance date. The 
focus of standards for interim plans Is 
upon the reasonrbleness—both in terms 
o» the effect on the ambient standards 
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and upon the amount of emission reduc¬ 
tion required. Thus, where a source im¬ 
pacts upon a primary standard that Is 
currently being exceeded, morn.stringent 
interim control measures may be re¬ 
quired of that source than If the pri¬ 
mary standards were not presently being 
exceeded. However, In circumstances 
where the primary standard is being 
achieved, a source's interim control plan 
may still require substantial emission re¬ 
duction. especially where such reduction 
is reasonable in terms of coat and avail¬ 
ability. It Is also expected that every 
attempt will be made to Insure that such 
reduction measures are not incompati¬ 
ble with the technology required for ul¬ 
timate achievement of applicable control 
requirements. Each source must be con¬ 
sidered individually, and its circum¬ 
stances analyzed in order to determine 
what are reasonable interim control 
measures. EPA and most states have ex¬ 
perience in developing appropriate in¬ 
terim control plans. 

Prevaratiox or thx FxroRcrMnn Action 

In general, the same preparation re¬ 
quired under i 65.5(a) for proposed Fed¬ 
eral enforcement orders is also provided 
in the State guidance provisions of f 65.5 
(b) for proposed compliance plans. This 
preparation must be completed before 
publication of the notice of the oppor¬ 
tunity to comment and request a hearing 
provided in || 65.4(a) <2> and 65.4(b) 12). 

The proposed order must be developed 
in satisfaction of the substantive require¬ 
ments of | 65.3(a) (l)-(3). The informa¬ 
tion supporting ill the proposed final 
compliance date as proper In relation to 
the requirements of the plan. (2) the 
proposed increments of progress as ap¬ 
propriate and In conformance with f 51.- 
15(c). and (3) the proposed interim con¬ 
trol plan ms reasonable and appropriate, 
must be assembled into one report, either 
in total or in summary form. In addi¬ 
tion. a general description of the control 
equipment or measures which are avail¬ 
able. and could be used to achieve com¬ 
pliance by the proposed final compliance 
date, must be compiled. If the proposed 
order does not contain interim control 
measures, but satisfies the requirements 
of 165.3(a)(3) through a provision or¬ 
dering submittal of an interim control 
plan, a general description of possible 
Interim control measures must be com¬ 
piled. If the proposed order contains a 
specific interim control plan, this gen¬ 
eral description is not required. The pro¬ 
posed action, report, and description are 
required tn order to give the public a 
meaningful opportunity to participate, 
and in order to preserve a meaningful 
record of the action and its basis for the 
future reference of any interested person. 

There ore three categories of excep¬ 
tions to these preparation requirements. 
First, short term orders and compliance 
plans under 15 65 8(a)(1) and 65.8(b) 
(I) are excepted from all preparation 
requirements. The ninety-day time pe¬ 
riod is ao abort that it limits the alter¬ 
natives available for compliance. And 
therefore the quantity of analysis nec¬ 


essary for preparation of an appropriate 
order. Where compliance is almost im¬ 
mediate, the public receives little bene¬ 
fit from extensive formal preparation of 
the ore’er. Accordingly, these short term 
orders are not subject to public partici¬ 
pation prior to their effective dates. 

The second category of exceptions is 
Federal orders which adopt State en¬ 
forcement actions. Although in such in¬ 
stances the Regional Administrator need 
not provide for a second round of public 
participation, he must nevertheless com¬ 
pile information which supports his de¬ 
termination <i) that the State enforce¬ 
ment action complied substantially with 
the guidance of this Part relating to final 
compliance. Increments of progress and 
interim control measures, and (2) that 
the resulting Federal order is not ma¬ 
terially different from the State com¬ 
pliance plan. 

The third category of exceptions Is 
Federal use of State public participation, 
as provided In 6 05.8(a) (3). Although 
all preparation requirements except de¬ 
velopment of a proposed order are still 
required, they do not need to be com¬ 
pleted until notice of the final order Is 
published in accordance with 5 65.4(a) 
(5). In addition, however, the Regional 
Administrator must compile the infor¬ 
mation. or a summary of the informa¬ 
tion. which supports the three deter¬ 
minations required by 5 65.8(a) (3) (D : 
(1) The State action is found to be de¬ 
fective in a manner which makes it in¬ 
appropriate for Federal adoption; (2) it 
is found that the federal order is sub¬ 
stantially identical to a proposed Suite 
enforcement plan with respect to which 
the State has already provided for pub¬ 
lic participation conforming to this part, 
or, if the federal order is not substan¬ 
tially identical to such State plan, it is 
found that the federal order reflects pub¬ 
lic comments made on the State plan; 
and (3) If the State did not hold a hear¬ 
ing on the proposed compliance plan, it 
is found that the decision not to hold a 
hearing was proper in relation to the re¬ 
quests for a hearing which were sub¬ 
mitted. 

Public Participation 

The proposed 165.4(a) provides for 
public participation In each Federal en¬ 
forcement action subject to this part, 
and the proposed 6 65.4(b) provides 
guidance for public participation in each 
State enforcement action subject to this 
part. The public participation required is, 
at a minimum, the opportunity for writ¬ 
ten oomment, and. at the maximum, the 
holding of a public hearing on the pro¬ 
posed order or compliance plan at the 
discretion of the hearing officer. 

Sections 65 4(a)(1) and 65.4(b)(1) 
delineate the scope of public participa¬ 
tion on the issues of a final compliance 
date, increments of progress, interim 
control measures, and whether or not 
prior compliance efforts by the source 
haye been in good faith. 

Initially, H is important to note that 
under this proposed Part the public will 
never be excluded from notice of an en¬ 


forcement action. Their written com¬ 
ments on the enforcement action are in¬ 
vited In all cases before the effective date 
of the resulting order or compliance phin, 
except where the action comes within the 
exception provided In 1$ 65.8(a)(1) and 
65.8(b) (1). These sections apply respec¬ 
tively to short-term orders or compliance 
plans and Federal adoption of State en¬ 
forcement. Notice to the public of an 
order or compliance plan as issued is 
always required, regardless of any pub¬ 
lic participation exceptions that may 
apply to an enforcement action prior to 
its issuance. 

The public access to information pro¬ 
visions of $ 65.6 set forth the require¬ 
ments and guidance applicable to en¬ 
forcement actions, tn order that the 
public may have access to information 
necessary for meaningful public partici¬ 
pation. 

Although the public has in moat cases 
an absolute right to comment in writing 
before the final order or compliance plan 
is issued, the right to a public hearing is 
not absolute. Rather, the holding iff a 
public hearing as provided in II 65.4(a) 
<3> and 65.4(b) (3> is, within the discre¬ 
tion of the hearing officer, limited by the 
standards of significant public interest, 
and the pertinency and substantiality of 
information an the enforcement action 
that will be offered at such a hearing. 

It is the Administrator's belief that 
although public participation is Impor¬ 
tant. a mandatory hearing, or a hearing 
upon request as a matter of right, is an 
unnecessary burden on the resources 
available to both EPA and the State 
agencies. This decision is based on vari¬ 
ous factors. Among these are the Agen¬ 
cy's favorable experience with similar 
hearing provisions under the Federal 
Water Pollution Control Act. and the 
Agency's sometimes unfavorable experi¬ 
ence with mandatory hearings under 
section 110 of the Clean Air Act. These 
experiences have indicated that there is 
often not significant public interest in 
compliance plans for particular sources, 
and that on occasion there is no attend¬ 
ance at mandatory hearings involving 
such sources. Comments on preliminary 
drafts of this proposed part substantiate 
that the standards for holding a hearing 
under the Federal Water Pollution Con¬ 
trol Act provide for maximization of both 
the opportunity for public participation 
and the use of manpower resources 
needed to hold hearings. 

The procedure for inviting public par¬ 
ticipation is simple. After preparation of 
a proposed enforcement order under 
165.5(a), notice of the opportunity to 
comment and request a public hearing, 
and of the availability of the documents 
supporting the proposed order, will be 
given by prominent advertisement in the 
air quality control region in which the 
source is located. This notice will specifi¬ 
cally state that individuals have fifteen 
days in which to submit requests for a 
hearing along with a statement support¬ 
ing the need for the hearing, including 
their interest in, and a summary of la-1 
formation they intend to offer at such a ■ 
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hearing. In addition, this notice will des¬ 
ignate the individual who. as the hear¬ 
ing officer, will determine whether a 
hearing will be held. If no hearing Is 
held, the order may be made effective 
thirty days after publication of the no¬ 
tice^ 

If the hearing officer, after receipt and 
consideration of the requests for a hear¬ 
ing, determines that a hearing should be 
held, notice of the hearing will be given 
by prominent advertisement. Since any 
hearing held pursuant to this proposed 
part is legislative, rather than adjudica¬ 
tory, the procedures for a hearing will be 
published with this notice; it will con¬ 
tain particular information on the hear¬ 
ing as set forth in 9 65.4(a) (3) (lv). 
These procedures will reflect both the 
purpose of the hearing as fact-finding 
and the differing circumstances in each 
case. Thus, the hearing officer may speci¬ 
fy such procedural requirements as time 
limitations for testimony, submittal of 
testimony prior to the hearing, and the 
registration of a witness prior to the 
hearing, according to the circumstances 
of the case. Since the hearing Is legisla¬ 
tive. no strict rules of evidence need be 
followed, and the giving of testimony is 
limited only by the restraints of effi¬ 
ciency, relevancy, and the purpose of the 
hearing. The hearing will not take place 
sooner than twenty-one days after pub¬ 
lication of the notice scheduling the 
hearing. An enforcement order on which 
a hearing is held may not be effective 
against the source prior to the conclu¬ 
sion of the hearing. The time period be¬ 
tween the hearing and the effective date 
Is unspecified, and is dependent on the 
amount of modification of the proposed 
order, if any. warranted by consideration 
of all public comments. 

Within thirty days after the effective 
date of every order issued in accordance 
with this proposed part, public notice of 
the order will be given by prominent ad¬ 
vertisement in the air quality control 
region in which the source is located. All 
notices, except for specific requirements 
regarding actual notice to specified In¬ 
dividuals or agencies, are required to be 
by prominent advertisement. Prominent 
advertisement for Federal enforcement 
actions will be in newspapers In the lo¬ 
cality where the source is situated. 
Prominent advertisement for State en¬ 
forcement actions will be through the 
approach developed by the State under 
t 51.4. This notice requirement is identi¬ 
cal to that required by $ 51.4 for hearings 
on state implementation plan revisions 
and compliance schedules. Since all 
states have developed their own ap¬ 
proaches to complying with 9 51.4. tills 
method of public notice is considered to 
be the most practical and most easily 
implemented. 

Exc*PTior« 

Short-term orders and compliance 
plans. The Administrator feels that It is 
appropriate to exempt both the 8tate 
and EPA from the public participation 
provisions of this part in certain in¬ 
stances where a source is put under a 
Federal order or a State compliance plan 
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of limited duration. Any order or com¬ 
pliance plan which sets final compliance 
within 90 days of its effective date, and 
which is the first such order or plan 
Issued against a source, is exempted from 
the public participation requirements 
and guidance of this proposed part. 

In general, it can be assumed that any 
compliance delay of 00 days or less is as 
expeditious as practicable. Any informa¬ 
tion relative to the timing or method of 
final compliance which the public could 
bring to the enforcing agency’s attention 
can not Justify delaying issuance of the 
short-term order by requiring prior pub¬ 
lic partictnation. However, under this 
proposal, the public is afforded notice of 
such orders under 9 65.4(a)(6) and 65.4 
(b)(5). 

This exemption applies to all orders 
and compliance plans, whether the 
source Involved wns subject to a compli¬ 
ance schedule adopted under Part 52, or 
a previous section 113 order or State en¬ 
forcement order. The most important ad¬ 
vantage of exempting these short-term 
orders from prior public participation Is 
obtaining control over a source quickly 
through the issuance of an administra¬ 
tive order not subject to the 30 day mini¬ 
mum public participation delay—45 days, 
with a hearing. (In actuality the delay 
might be much longer.) Where a source 
can be ordered to comply within 90 days 
or less from the order’s or the compliance 
plan’s effective date, such delays are un¬ 
warranted. 

This exemption In no way limits the 
right of a citizen to bring a section 304 
action against a source * subject to a 
short-term order or plan, nor does it 
limit section 113 action by EPA against 
a source subject to a State compliance 
plan exempted under 9 65.8(b). Thus, 
these avenues remain available for cor¬ 
rection of possible abuses of the exemp¬ 
tion. Since only one such exempted order 
or plan per source will be available to 
EPA or the State, there is no possibility 
that the public will be excluded from 
participation for nn indefinite amount 
of time. It Is the opinion of the Adminis¬ 
trator that the advantage of prompt 
compliance through an exempted short¬ 
term order outweighs any disadvantage 
of delay that public participation In¬ 
volves. 

Federal adoption of State enforcement. 
In certain limited Instances. EPA may 
issue a Federal order under this part 
without complying with the public par¬ 
ticipation requirements of 9 65.4(a) or 
tho preparation requirements of 9 65.5 
(a)(1), (3) and (4). This exception to 
the usual procedures for issuing Federal 
enforcement orders, provided by 9 65.8 
(a)(2). Is available only where the re¬ 
sulting Federal order is, In all substan¬ 
tial aspects. Identical to a State compli¬ 
ance plan Issued pursuant to the guid¬ 
ance of this part. 

Where Federal action is deemed ap¬ 
propriate. even though a source is already 
subject to a State compliance plan, and 
the appropriate Federal order Is not ma¬ 
terially different from the State com¬ 
pliance plan. It is the Administra¬ 
tor’s opinion that a duplication by 


14873 

EPA of the public participation re¬ 
quirements. and most of the prepara¬ 
tion requirements of tills proposed part 
(which have been complied with by the 
State agency) are unnecessary and con¬ 
trary to the public Interest. In such 
cases, the public has had an opportunity 
to comment and request a hearing on a 
proposed compliance plan, and has had 
for Its Inspection the Information which 
would have been required under 9 65.5 
(a)(1), (3), and (4) If no exception was 
applicable. Thus, the citizen has had an 
opportunity to participate in the forma¬ 
tion of the state compliance plan which 
the Federal order adopts, and. In effect, 
has indirectly participated In the Federal 
enforcement action. 

Although the resulting Federal order 
to which the exception in 9 65.8(a)(2) 
may apply need not be identical to the 
State compliance plan it adopts, the two 
enforcement actions must not be mate¬ 
rially different. For example, major dif¬ 
ferences In source reporting requirements 
would not eliminate use of this exception 
provision, primarily, because reporting 
is not the type of requirement that re¬ 
quires one specific solution to insure at¬ 
tainment of substantive objectives of this 
port. e g., that compliance be attained as 
expeditiously as practicable. Differences 
which would prohibit use of the excep¬ 
tion relate to fundamentally important 
requirements such os the timing of a final 
compliance date. Even in the latter case, 
however, some minor discrepancy would 
be permissible, e.g., a one or two week 
difference to alleviate some administra¬ 
tive inconvenience. It is expected that the 
use of tills exception will rarely Involve 
variations from the maior substantive 
provisions in State compliance plans. To 
do so would be to establish conflicting 
Federal and 8tate requirements. Nor¬ 
mally a minor difference would not war¬ 
rant Imposing Inconsistent requirements. 

One expected use of Federal orders to 
which this exception will apply is the in¬ 
stance where a source, already subject to 
a State compliance plan issued in accord¬ 
ance with the guidance of this part, de¬ 
sires to be put tender a similar Federal 
order to gain assurance that Independent 
Federal action will not be taken. Where 
such circumstance occurs, and the Re¬ 
gional Administrator determines bpth 
that the compliance plan was issued in 
accordance with the guidance of this 
part and that It Is an appropriate subject 
of Federal enforcement action, the Fed¬ 
eral order comes within this exception. 
The Administrator encourages use of the 
federal adoption mechanism in ail appro¬ 
priate cases, and particularly encourages 
the use of consent orders to expedite the 
adoption process. Through waiver of the 
notice of violation and opportunity for a 
conference required by section 113 of tho 
Act, a source subject to a Federally ac¬ 
ceptable State compliance plan may be 
issued a federal enforcement order which 
adopts the State plan with minimum 
delay. Other appropriate circumstances 
for the adoption of State enforcement 
include cases In which the resources 
available to the State agency should be 
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augmented by the use of Federal m~ 
sources for effective monitoring and as¬ 
surance of compliance, and cases in 
which EPA believes minor requirement* 
of an enforcement compliance schedule, 
such as reporting requirements, sboukl 
be different from those provided In the 
State compliance plan. In addition, it 
may be appropriate for EPA to adopt 
Bute enforcement where the remedies 
for violation of the State compliance 
plan are not dls strict or expeditious as 
those available for violation of a Federal 
order, and the Regional Administrator 
feels that the availability of such reme¬ 
dies is necessary to insure compliance. 

Although a Federal order comes within 
the exception of 9 65.8(a) <2 >, the Re¬ 
gional Administrator must still make 
available to the public a summary of the 
information under 1 65 5(a) <2) support¬ 
ing the substantive appropriateness of 
the order as required by I 66.3(a) fl>- 
O), give public notice of the order as is¬ 
sued within 30 days of its effective date, 
and make publicly available information 
which supports the determination that 
the adopted compliance plan complied 
substantially with Part 65 guidance, and 
that the Federal order is both appro¬ 
priate and not materially different from 
the State compliance plan. 

Federal use of State public participa¬ 
tion. . Under I 65.8(a) (3) of this proposed 
part. EPA Is exempted from the public 
participation requirements of f 66.4(a) 
Cl)-<4) when pursuing the issuance of 
an independent Federal enforcement 
order under section 113 against a source 
already subject to a state enfor ce m e nt 
action, provided that certain affirmative 
determinations designed to protect the 
public Interest are made by the Regional 
Administrator. AD other public notice re¬ 
quirements and the preparation require¬ 
ments of i 65.5(a) (2)-(4> remain ap¬ 
plicable to the Federal enforcement ac¬ 
tion and its development. 

In order to comply with the require¬ 
ments of I 65 8(a) <3> and thereby ex¬ 
empt the Federal enforcement action 
from public participation, the Regional 
Administrator must iqake several deter¬ 
minations. First, he should find that the 
State enforcement action is for some rea¬ 
son defective making federal adoption of 
the State plan under I 65.8(a) (2> inap¬ 
propriate. Second, he should find that 
the State has provided for public partic¬ 
ipation consistent with the guidance of 
165.4(b) on either: Cl) A proposed com¬ 
pliance plan which is substantially iden¬ 
tical to the Federal order which EPA 
will issue, or (2) a proposed compliance 
plan not substantially identical to the 
Federal order, but In which differences 
are justified by pubhe comment made on 
the proposed State plan. And third, he 
should find that It the State exercised its 
discretion under 9 65.4(b)(3). deriding 
not to hold a pubhe hearing, that such 
determination is supported by a review 
of the requests for such a hearing. 

This exception from the public par¬ 
ticipation requirements of I 65.4(a)(1)- 
(3) eliminates repetitive public airing of 
already brought to the attention of 


the Agency, the source, and the public. 
Where the issues involved in the Fed¬ 
eral order are substantially the same as 
those involved in the Stale compliance 
plan, or the Federal order justifiably re¬ 
flects public comment on the State's pro¬ 
posed compliance plan, the expenditure 
of resources involved in a second round 
of public participation is essentially du¬ 
plicative and therefore would be un¬ 
productive. 

After the determinations enumerated 
in ! 66.8(a) (3) <!), as explained above, 
are made, a Federal order to w hich this 
exception applies may be Issued effective 
immediately upon issuance. Notice of the 
order will be given pursuant to I 65.4(a) 
(5). and all preparation document* com¬ 
piled pursuant to 9 65.5(a) (2)-(4). as 
well as supporting Information on the 
determinations required by f 65.8< a) (3) 
<l>, must be available to the public. 

Good Faith as ax Issux 

The Administrator considers it appro¬ 
priate and important to raise in the con¬ 
text of public participation the issue of 
whether prior compliance efforts by a 
source receiving an order or plan under 
this part have been in good faith. As a 
purely legal matter he Is required by sec¬ 
tion 113(a)(4) of the act to consider such 
efforts when formulating a compliance 
schedule in any enforcement order— 
whether such order will expire prior to or 
after an attainment date. Moreover, it is 
the Administrator's determination that 
Congress expressed in section 110(f) of 
the act its clear intent that good faith 
be an important consideration in any 
postponement of a statutory deadline for 
an individual air pollution source. 

The Administrator recognizes that 
there is some likelihood that many 
sources will not have complied with the 
applicable emission limitations by the 
statutory deadlines for justifiable cause. 
However, he also recognizes that non- 
compliance may also have resulted from 
a lack of effort, or. in some cases, a de¬ 
cision not to comply. In such cases, he 
considers it the Agency's responsibility to 
the public, and to those similar sources 
whtx have la good faith Invested substan¬ 
tial resources in legitimate compliance 
efforts, to redress the wrong. 

To this end. the Administrator encour¬ 
ages the public or any other interested 
person to comment during the public par¬ 
ticipation stage of a State or Federal 
enforcement action on whether a source's 
prior compliance efforts were in good 
faith. Although no formal finding con¬ 
cerning the issue Is required, where a 
persuasive case is made, it is expected 
that the enforcement agency involved 
will pursue whatever punitive sanctions 
may be available. It is not expected, how¬ 
ever. that a source will be penalized by 
requiring compliance by some earlier 
date, since the timetable in each case is 
intended to reflect the earliest appro¬ 
priate date. 

These regulations are Intended to 
apply to any enforcement action that Is 
not yet effective against a source on the 
rfflV thAi the final version becomes ef¬ 
fective. Interested persons may partici¬ 


pate in this rule making by submitting 
written comments (in triplicate) to Rich¬ 
ard D. Wilson, Division of Stationary 
Source Enforcement. Environmental 
Protection Agency, 401 M Street SW 
Washington, DC. 20460. All relevant 
comments received not later Uuui May 2. 
1975, will be considered. Receipt of Com¬ 
ments win be acknowledged. Comment* 
received will be available to the public 
at the Office of Public Affairs, 401 M 
8treet SW., Washington. D.C. 20460 

This notice of proposed rule making is 
issued under the authority of sections 
113 and 301 of the Clean Air Act, as 
amended (42 UH.C. l857c-8 and I857fc). 

Dated: March 26, 1975. 

Russox E. Traik. 

Administrator. 

It is pro p o se d to amend Chapter 1. at 
Title 40. Code of Federal Regulations, by 
adding Part 65 as follows: 

PART 65—ENFORCEMENT AUTHORITY 


66 1 Intent, 
fly 2 Definition*. 

603 Enforcement dradTTncx for eompltouc*. 
66.4 Public publmUon 
653 Preparation of enforcement ectkux 
664 Public eccra to Information. 

66.7 IHUetlvr date for enforcement order 
or compliance plan. 

653 Exceptions. 

66 9 Federal review of State enforcement 
action 

65.10 Saving* provfeton*. 

Acruoarrr : Sees. 113 and 301 of Qu Clean 
Air Act, as amended (43 UiJC. I86Tc-6 and 
WSTg). 

fi65,l latent. 

(a> No requirement under this part Is 
in tended to restrict enfor c ement Author¬ 
ity except as specifically provided herein. 

(1» Any requirement applicable to a 
State under this part la intended to be 
guidance only and not to be enforceable 
as such. There Is no obligation that the 
SUte observe such guidance: however. If 
the State falls to do so. the Administra¬ 
tor may consider that failure when deter¬ 
mining whether or not to enforce inde¬ 
pendently against a source that may have 
been the subject of a State enforcement 
action. 

(e> Although ‘the regulations under 
this part provide an opportunity for pub- 
fir comment and a hearing on the Issue 
of whether prior compliance effort* by 
certain sources have been in good faith, 
there Is no requirement or guidance that 
a finding relating to that issue be made. 
While a new time for compliance may be 
required, if evidence tends to Indicate 
that a source has not exercised good 
faith, it is expected that the enforcing 
agency will give careful consideration to 
pursuing fn a concurrent action what¬ 
ever punitive sanctions may be available. 

(d) It Is Intended that the require¬ 
ments and guidance of this part apply 
only to an enforcement action which re¬ 
quires that a source comply wKh an 
emission flmttatfon of on implementa¬ 
tion plan after the applicable attain¬ 
ment date in that pMn. This Part does 
not apply to an enforcement action that 
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requires compliance with a reporting or 
a certification requirement, an Interim 
control measure, an Increment of prog¬ 
ress. or any other requirement that will 
not affect the Anal date by which the 
source must be In compliance with an 
emission limitation. 

g 65.2 Definition*. 

Except as otherwise defined herein, 
terms used in this part shall have the 
meaning given them in the Act. Part 51, 
or Part 52. 

(a) ’‘Compliance plan” shall mean a 
plan for compliance issued by a State as 
a consequence of an enforcement action. 

<b> “Emission limitation.” for pur¬ 
poses of this part only, shall mean any 
requirement approved as a part of the 
control strategy of an Implementation 
plan for the purpose of establishing a 
permanent limit on the amount of pol¬ 
lutants that may be emitted into the 
ambient air by a pollution source. 

(c) “Enforcement action” shall mean 
enforcement action brought by either 
the State or the Administrator. If 
brought by the Administrator, '‘en¬ 
forcement action” shall mean rny ac¬ 
tion brought against a source pursuant 
to section 113(a) of the Act resulting 
In an enforcement order. If brought by 
a State, “enforcement action” shall 
mean any action ogntmt a source re¬ 
sulting In a compliance plan for that 
source to comply with an emission limi¬ 
tation of an applicable implementation 
plan, provided that such action Is ini¬ 
tiated by the State against a source 
found by the State to be In violation of 
an existing requirement under the Im¬ 
plementation plan. 

<d) "Enforcement order” shall mean 
an order to comnly with a requirement of 
an applicable plan issued under author¬ 
ity of section 113(e)(4). and shall in¬ 
clude an amendment to or modification 
of an existing enforcement order. 

(e) “State” shall m*an a^v agency or 
person authorized under State law to 
take the actions described in I 65.3 et 
seq. 

g 65.3 Enforcement dradlinrs for com* 
plinnrc. 

(a) Federal requirements. Any Fed¬ 
eral enforcement action that requires a 
person to comply with an emission limi¬ 
tation of an Implementation plan after 
the applicable attainment date under 
that plan shall conform with the re¬ 
quirements of this paragraph. 

(1) The enforcement action shMl re¬ 
quire final compliance as expeditiously 
as practicable with any requirement of a 
plan necessary for the attainment or 
maintenance of a primary standard; or. 
the enforcement action shall require fi¬ 
nal compliance within the shortest rea¬ 
sonable time with any requirement of a 
plan not necessary for the attainment 
or maintenance of a primary standard. 

(2) The enforcement rctlon shall re¬ 
sult in a timetable for compliance 
which contains appropriate increments 
of progress with specific deadlines for 
achieving such increments. 8uch incre¬ 


ments shall conform to those required 
under ft 51.15(0 of this chapter. 

(3) The enforcement action shall re¬ 
quire the source to apply reasonable in¬ 
terim measures to reduce emissions and 
protect against pollution concentra¬ 
tions in excess of those specified by a 
primary standard. In satisfaction of this 
requirement it shall be sufficient to re¬ 
quire (1) that the source submit within 
the shortest reasonable time on interim 
control plan which may be approved, 
modified, or disapproved and replaced 
with a substitute plan by the Regional 
Administrator, and (ii> that upon such 
action the plan will become enforce¬ 
able as a part of the order. 

(4) The Regional Administrator shall 
have taken such enforcement action in 
accordance with the requirements of 
ft ft 65.4. 65.5 and 65.0 of tills part. 

<b> State quittance. Any State en¬ 
forcement action that requires a person 
to comply with an emission limitation 
of an Implementation plan after the 
applicable attainment date under that 
plan should conform with provisions of 
this paragraph 

(1) The enforcement action should re¬ 
quire final compliance as expeditiously 
os practicable with any requirement of 
a plan necessary for the attainment or 
maintenance of a primary standard; or. 
the enforcement action should require 
final compliance within the shortest 
reasonable time with any requirement 
of a plan not necessary for the attain¬ 
ment or maintenance of a primary 
standard. 

(2) The enforcement action should 
result in a timetable for compliance 
which contains appropriate increments 
of progress with specific deadlines for 
achieving such increments. Such incre¬ 
ments should conform to those required 
under ft 51.15(c) of this chapter. 

(3) The enforcement action should re¬ 
quire the source to apply reasonable in¬ 
terim measures to reduce emissions and 
protect against pollution concentrations 
in excess of those specified by a primary 
standard In satisfaction of this provi¬ 
sion It will be sufficient to require (1) that 
the source submit within the shortest 
reasonable time an interim control plan 
which may be approved, modified, or 
disapproved and replaced with a sub¬ 
stitute plan by the 8tate. and <U> that 
upon such action the plan will become 
enforceable as a part of the enforcement 
action. 

(4) The State should have taken such 
enforcement action In accordance with 
the requirements of ft ft 65 4. 65.5 and 65.6. 

§65.1 Public participation. 

(a) Federal requirements. (1) Except 
as provided In ft 65.8(a), the Regional 
Administrator shall, subsequent to any 
conference offered under section 113 of 
the Act but prior to the effective date of 
an enforcement order, provide the public 
an opportunity for comment and offer 
the public an opportunity for a hearing 
on the following aspects of any enforce¬ 
ment order subject to this part: 

(!) A proposed date for final com¬ 
pliance. 


(ID Proposed Increments of progress, 

(ill) Proposed interim control meas¬ 
ures. and 

(iv) Whether or not prior compliance 
efforts by the source have been in good 
faith. 

(2) Notice of opportunity to comment 
and request a hearing. (I) Notice of such 
opportunity shall be by prominent ad¬ 
vertisement in the air quality control 
region in which the source Is located. 
Actual notice shall be given to the 8tate 
and local air pollution control agency in¬ 
volved. In the case of an Interstate re¬ 
gion actual notice shall be given to Die 
State and local air pollution control 
agencies of each State included within 
tin region. 

(11) Such notice shall contain, at a 
minimum. (A) notice of the opportunity 
as described in paragraph (a)(1) above. 
< B) the time limits for requesting a pub¬ 
lic hearing or making comments as de¬ 
scribed In paragraphs <a) (3) and <4’ 
below, (C) a statement that anv person 
requesting a public hearing shall include 
with his request a statement sunnortlng 
the need for such a hearing, which In¬ 
cludes on indication of his interest and a 
brief summary of the information he in¬ 
tends to offer at such hearing, and (D) 
the availabfittv of the documents de¬ 
scribed in I 65.6(a). 

(3) Public bearing. (1) At least fif¬ 
teen davs following publication of the 
notice described in paragraph (a) (2) 
of this section shall be allowed for re¬ 
ceipt of a request for a nubile hearing. 

<U) A public hearing shall be held if 
the hearing officer finds that there is 
significant public interest In such a hear¬ 
ing or if there Is pertinent and substan¬ 
tial Information to be offered on the 
issues listed in paragraph (a)(1) of this 
section. 

(ill) If a public hearing is to be held, 
the hearing shall be scheduled no sooner 
than twenty-one days following the no¬ 
tice described in paragraph (a)(3Hiv> 
of this section. 

(iv) Notice of a public hearing shall 
be given the public and the State and 
local agencies in the same manner as re¬ 
quired by paragraph <a)(2)(l> of this 
section. Such notice shall contain, at a 
minimum, the date, time, and place and 
subject of such hearing, as well as a brief 
description of how the hearing will be 
conducted. 

(v) A hearing held pursuant to this 
subparagraph shall be legislative, not 
adjudicatory. 

(4) Due consideration shsll be given 
to all relevant public comment, whether 
submitted os a comment or adduced at a 
hearing, and where appropriate the 
forcemcnt order under consideration 
shall be modified in view of such 
comments. 

(6) Within thirty days after the effec¬ 
tive date of a Federal enforcement order 
issued in accordance with this part, the 
Regional Administrator shall give pub¬ 
lic notice of such action by prominent 
advertisement In the air quality control 
region in which the source is located. 
This notice shall include the source 
name, location, the applicable regula¬ 
tion. and a date for final compliance. 
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<b> State guidance. (1) Except as 
provided In ? 65.8<b). the State should, 
prior to the effective date of a compli¬ 
ance plan, provide the public an oppor¬ 
tunity for comment and offer the public 
an opportunity for a hearing on the fol¬ 
lowing aspects of any compliance plan 
subject to this part: 

<t) A proposed date for final compli¬ 
ance. 

(II) Proposed Increments of progress. 

(III) Proposed interim control meas¬ 
ures. and 

(iv) Whether or not prior compliance 
efforts by the source have been In good 
faith. 

(2) Notice of opportunity to comment 
and request a hearing. (I) Notice of such 
opportunity should be by prominent ad¬ 
vertisement in the air Quality control re¬ 
gion in which the source is located. At 
the same time, actual notice should be 
given the Regional Administrator by cer¬ 
tified mail. In the case of an interstate 
region actual notice should also be given 
to the State included within the region. 

(il) Such notice should contain at a 
minimum: 

(A) Notice of the opportunity as de¬ 
scribed in paragraph (b)(1) of tills 
section, and 

<B) The time limits for requesting a 
public hearing or making comments as 
described in paragraphs (b) (3) and (4) 
of this section, 

(C) A statement that any person re¬ 
questing a public hearing should include 
with his request a statement supporting 
the need for such a hearing, which in¬ 
cludes an indication of his interest and a 
brief summary of the information he in¬ 
tends to offer at such hearing, and 

(D) The availability of the documents 
described in 9 85.0(b). 

(3) Public hearing . <i) At least fifteen 
days following publication of the notice 
described in paragraph (b) (2) of this 
section should be allowed for receipt of a 
request for a public hearing. 

<ii> A public hearing should be held 
if the bearing officer finds that there is 
a significant public interest in such a 
hearing or If there is pertinent and sub¬ 
stantial information to be offered on the 
issues listed in paragraph (b) (1) of this 
section. 

(ill) If a public hearing is to be held, 
the hearing should be scheduled no 
sooner than twenty-one days following 
the notice described in paragraph (b) (3) 
(iv) of this section. 

(lv) Notice of public hearing should 
be given the public, tike Regional Admin¬ 
istrator, and local agencies in the same 
manner as required by paragraph tb) 

(2) (i) above. 8uch notice should con¬ 
tain, at a minimum, the date. time, place 
and subject of such bearing as well as a 
brief description of how the hearing win 
be conducted. 

(v) A hearing held pursuant to this 
subparagraph may be legislative, rather 
than adjudicatory. 

(4) Within thirty days after the ef¬ 
fective date of a State compliance plan, 
the state should give public notice of such 
action by prominent advertisement in 


the air quality control region in which 
the source is located. This notice should 
Include the source name, location, the 
applicable regulation, and a date for final 
compliance. A copy of the compliance 
plan In its final form, should be provided 
the Regional Administrator by certified 
mail immediately following its effective 
date. 

§ 65.5 Preparation of rnforrrmcut or- 
lion. 

(a) Federal requirements. Except as 
provided in $ 65.8(a), prior to the notice 
required by 9 65.4(a) (2) of this chapter 
the Regional Administrator shall: 

(1) Develop a proposed enforcement 
order which, in the Regional Adminis¬ 
trator’s determination, satisfies the re¬ 
quirements of 9 65.3(a) (l>-<3), after 
giving full consideration to the best in¬ 
formation available, including but not, 
limited to such information as may have 
been provided by the source prior to or 
at a conference held pursuant to section 
113(a)(4) of the Act; and 

(2) Assemble into a single report all 
information, or a summary of that infor¬ 
mation. supporting the determination 
made in paragraph (a) (1) above: and 

(3) Compile a general description of 
available control equipment or other 
control measures that could be used to 
attain compliance within the proposed 
final compliance time period; and 

(4) Compile a description of passible 
Interim control techniques (if such tech¬ 
niques are not described in the order). 

(b) State guidance. Except as provided 
in 9 65.8(b), prior to the notice re¬ 
quired by 4 65.4(b)(2) of tills chapter, 
the 8tate should: 

(1) Develop a proposed compliance 
plan, which In the State’s determina¬ 
tion, satisfies the requirements of f 65.3 
<b>(l)-<3), after giving full considera¬ 
tion to the best information available, 
Including but not limited to such infor¬ 
mation as may have been provided by 
the source prior to public notice under 
9 65.4(b)(2); and 

(2) Assemble into a single report all 
information, or a summary of that infor¬ 
mation, supporting the determination 
made in paragraph (b)(l> of this sec¬ 
tion; and 

(3) Compile a general description of 
available control equipment or other 
control measures that could be used to 
attain compliance within the proposed 
final compliance time period; and 

(4) Compile a general description of 
possible interim control techniques Of 
such techniques are not described in the 
order). 

§ 65.6 Public »rmi to information. 

(a) Federal requirements. (1) The pro¬ 
posed enforcement order and the infor¬ 
mation required by 9 65.5(a) (l)-(4) shall 
be made available to the public at a place 
with reasonable public access and at 
reasonable times, beginning when notice 
of the opportunity for comment and a 
hearing under f 65.4(a) (2) is published, 
and thereafter. 


12) The Regional Administrator shall 
also provide reasonable public access at 
reasonable times to— 

<i> The final enforcement order, in¬ 
cluding requirements incorporated 
within the order at a later time, and 
(Li> Any written comments, and 
fill) The record of the public hear¬ 
ing, if one has been held. 

<b) State guidance. (1) The pro¬ 
posed compliance plan and the infor¬ 
mation as provided for by 4 65.5(b)(1)- 
<4> should be made available to the 
public at a place with reasonable pub¬ 
lic access ar d at reasonable times, be¬ 
ginning when notice of the opportunity 
for comment and a hearing under | 65.4 
(b) (2) is published, and thereafter. 

(2) The State should also provide rea¬ 
sonable public access at reasonable 
times to— 

ti> The final compliance plan, in¬ 
cluding requirements incorporated with¬ 
in the plan at a later time, and 
<10 Any written comments, and 
(lii) The record of the public hear¬ 
ing, if one has been held. 

§ 65,7 Effective date for m force men! 
order or compliance plan. 

<a) Federal enforcement order. Except 
as provided by I 65.8(a). the enforcement 
order shall be effective against the 
source no sooner than thirty days 
alter the publication of notice under 
9 65.4(a) t2) of this chapter, but shall 
not be made effective against the source 
prior to any public hearing. 

<b> State compliance plan. Except as 
provided by 9 65A(b), the compliance 
plan should be effective against the 
source no sooner than thirty days after 
the publication of notice under 9 65.4 
<b> (2) of this chapter, but should not 
be made effective against the source prior 
to any public hearing. 

8 65.8 

(a) Federal exceptions—(1) Short 
term enforcement orders. (I) If an en¬ 
forcement order under this part will 
require final compliance no later than 
ninety days following the date it is 
issued against a source, the order may 
be made effective again*! the source 
without prior public participation, and 
without observing the preparation re¬ 
quirements of | 65.5. 

(ii) Within thirty days following the 
issuance of a short term order pursuant 
to this subparagraph, the Regional Ad¬ 
ministrator shall provide the public 
notice of such order as required under 
I 65.4(a)(5). 

(ill) An exception under this subpara¬ 
graph shall be allowed only once for 
each source. 

(2) Federal adoption of State en¬ 
forcement. (I) If the Regional Adminis¬ 
trator determines that a State enforce¬ 
ment action compiles substantially with 
the guidance under this part, but that a 
Federal enforcement action is neverthe¬ 
less appropriate, be may forego the 
public participation requirements under 

9 65.4(a)(1) through (4) and the prep¬ 
aration requirements under I 66.5(a) Cl >. 
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(3) and (4> when bringing an enforce¬ 
ment action against the same source, 
provided that the resulting order is not 
materially different from the compliance 
plan required by the State. Such deter¬ 
mination shall be made only after re¬ 
view of all actions taken in accordance 
with the guidance under this part, in¬ 
cluding review of a record of any hear¬ 
ing held pursuant to 65.4(b) (3). 

(U) The regional Administrator shall 
give public notice in the manner pre¬ 
scribed by 5 65.4(a)(5) of any enforce¬ 
ment order for which the exception pro¬ 
vided in this subparagraph is applicable. 

(Ill) Whenever an exception under 
this subparagraph is applicable, infor¬ 
mation normally required to be available 
to the public under 5 65.6(a) need not 
Include the descriptions required by 
5 65.5(a) (I), (3) and (4). However, in 
addition to Ihe materials required by 
5 65.5(a)(2). information must be made 
available that supports the determina¬ 
tion made in paragraph (a) (2) (i) of 
this section. 

<iv> Enforcement orders issued pur¬ 
suant to this subparagraph mav be ef¬ 
fective immediately upon Issuance. 

(v) Information prepared pursuant to 
paragraph (a)(2Mtii) of this section 
shall be made available to the public at 
the same time that public notice of the 
enforcement order is given under 
5 65.4(a)(5). 

(3) Federal use of State public partic¬ 
ipation requirements. <i) If the Regional 
Administrator determines that a State 
enforcement action is for some reason 
defective, so that federal adoption under 

(a) (2) of this section is inappropriate, 
he may. in adopting a Federal enforce¬ 
ment older, forego the public participa¬ 
tion requirements under §65.4 (a)(1)- 
(4) provided that — 

(A) He finds, after reviewing the in¬ 
formation made available by the State 
pursuant to 5 65.6(b) that the 8tate has 


already provided for public participa¬ 
tion in a manner consistent with the 
guidance under i 65.4(b) — 

(1) On the compliance plan in ques¬ 
tion and that it Is substantially Identical 
to the federal enforcement order, or 
(3) On the compliance plan in ques¬ 
tion and that, if not substantially identi¬ 
cal to the federal enforcement order, 
any differences reflected in terms of the 
federal order are Justified in view of 
public comment on the State compliance 
plan, and 

(B) If no hearing was held by the 
State, he finds, after considering re¬ 
quests, if any, made to the State for such 
a hearing, that the State has acted In 
accordance with the guidance under 
5 65.4(b) (3) (ID. 

(il) Whenever on exception under 
this subparagraph is applicable, prior 
to the effective date of the order the 
Regional Administrator shall assemble 
Into a single report all information, or a 
summary of that information, support¬ 
ing the findings made in paragraph 
(a) (3) <i> of this section. 

(ill) The preparation requirements 
under 165.5(a) remain applicable, ex¬ 
cept that it Is not required that a pro¬ 
ved order be developed. The required 
preparation must be accomplished prior 
to public notice under 5 65.4(a) (5). 

(iv) Enforcement orders issued pur¬ 
suant to this subparagraph may be ef¬ 
fective Immediately upon Issuance. 

(v> Information prepared pursuant to 
paragraphs (a)(3) (11) and (ill) of this 
section shall be made available to the 
public at the same time that public 
notice of the enforcement order is given 
under I 65.4(a)(5). 

(b> State exceptions — (1) Short term 
compliance plans. (1> If a compliance 
plan under this part, or an amendment 
thereof, will require final compliance 
no later than ninety days following the 


date It is issued against a source, the 
compliance plan may be made effective 
against the source without prior public 
participation, and without observing the 
preparation requirements of 5 65.5. 

(ii) The State should give notice to 
the public and the Regional Administra¬ 
tor as provided by 5 65.4(b) (4). 

(ill) An exception under this sub¬ 
paragraph should be allowed only once 
for each source. 

§ 65.0 Federal rrvirw of Slate rnforrr- 
mrnt notion. 

The State may at any time request a 
determination by the Regional Adminis¬ 
trator as to whether a State procedure 
In general, or as applied In a specific 
case, satisfies one or more of the guid¬ 
ance criteria In this part. The Regional 
Administrator shall make a prompt re¬ 
sponse to any such request. 

§ 65.10 Saving* provision*. 

(a) No enforcement action taken by 
the State shall in any way restrict the 
right of 

(1) A person to sue independently for 
appropriate relief under section 304 of 
the Act. or other applicable law. or 

(2) The Rcgioral Administrator to 
enforce Independently against that 
source under section 113 of the Act. 

(b) No enforcement action taken by 
the Agency shall In any way restrict the 
right of 

(1) A person (including a State) to 
sue Independently under section 304 of 
the Act, or other applicable law. or 

(2) A State to bring Independent en¬ 
forcement action to compel compliance 
according to stricter requirement. 

(c) Nothing In this subpart shall af¬ 
fect the validity of enforcement action 
taken by cither the State or the Agency 
prior to the effective date of these regu¬ 
lations. 
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